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SUNSHINE ACT MEETINGS. 26283 

IMPORTS OF TELEVISION RECEIVERS 

Presidential memorandum . ....—. 26195 


INCOME TAXES 

Treasury/IRS announces hearing date of 6-21-77 on 
deductions for removing certain barriers to the handi¬ 
capped and elderly.....~ 26204 

VETERAN'S BURIAL BENEFITS 

VA amends rules on hearse charges for transporting 
bodies: effective 5-11-77 .. . 26205 

INDIAN HEALTH CARE IMPROVEMENT 

HEW/PHS issues proposal on Indians in health care 
professions; comments by 7-7-77 (Part II of this issue) 26306 
HEW/PHS proposes rules on preferential purchasing 
from Indians and Indian firms; comments by 7-7-77 
(Part II of this issue)_ ___ . 26314 

IMPOUNDMENT CONTROL ACT OF 1974 

OMB reports on certain rescissions and deferrals (Part 

IX of this issue) ..-. 26369 

BUDGET RESCISSIONS AND DEFERRALS 

OMB issues cumulative report for May 1977 (Part VIII 
of this issue) 26377 

EMERGENCY LIVESTOCK LOANS 

USDA/FHA proposes to allow sale of guaranteed loans 

in the secondary market; comments by 6-22-77 (Part 

VII of this issue). 26357 

FEDERAL PRISON INMATES 

Justice/Bureau of Prisons proposes rules on control, 
custody, care, treatment, and instruction; comments by 
6-22-77 (Part IV of this issue) 26333 

AIR POLLUTION 

EPA amends rules on measuring of plume opacity; 

effective 6-22-77 26205 

EPA proposes changes in method for determining 
hydrogen sulfide content of fuel gas streams; comments 
by 7-22-77....... ... 26222 

WATER POLLUTION 

EPA proposes changes for processing plants in the iode- 
pendent rendering industry; comments by 6-22-77_ 26226 
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reminders 

(The Item* in this Hat were editorially compiled a* an aid to Federal Rxoiim users. Inclusion or exclusion from this list has no legal 
significance. Since this list I* intended as a reminder. It does not Include effective dates that oocur within 14 days of publication.) 


Rules Going Into Effect Today 


EPA—Texas implementation plans; ad* 
ministrative revisions . 20462; 

4-20-77 

Interior/FWS—Endangered species of 
wild fauna and flora; international trade. 

10461; 2-22-77 
Labor/Secy—Summer program for eco¬ 
nomically disadvantaged youth. 

20906; 4-22-77 


DOT/FAA—Transition area in Lanai, 
Hawaii __ 20621; 4-21-77 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion In today's List or 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see 0FR 
notice, 41 FR 32914, August 6. 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

D0T/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 

HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submftted to the Day of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Service* 
Administration, Washington. D.C. 20408. under tho Federal Register Act (40 8tat. 500. aa amended; 44 USC. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register 11 CFR Ch. I) . Distribution 
la made only by tho Superintendent of Documents. U.S. Government Printing Office, Washington. D.C. 20402 


The Federal Register provides a uniform system for making available to the public regulations and legal notices luued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection in the Office of the Federal Register the day befer* 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for *5 00 per month or 450 per year, 

In advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages os actually bouna. 
Remit check or money order, made payable to the Superintendent of Documents, US. Government Printing Office, Washington* 
DO. 20402. 


Thero are no restrictions on the republicstlon of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may 
may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) 202-783-3238 

Subscription problems (GPO) 202-275-3050 

"Dial * a • Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections . ~. 523-5286 

Public Inspection Desk . 523-5215 

Finding Aids . 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register.” 

Code of Federal Regulations (CFR) 523-5266 

Finding Aids- .— 523-5227 


be directed to the following numbers. General inquiries 

PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 

Index ____ 

PUBLIC LAWS: 

Public Law dates and numbers - 

Slip Laws ... 

U.S. Statutes at Large . 

Index ____ 

U.S. Government Manual ... 

Automation .. 

Special Projects --- 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HICHLICKTS—Continued 


LIFESAVING EQUIPMENT 

DOT/CG proposes to amend rules on lights and retro 
reflective material for life preservers and other equip* 
merit comments by 7-4-77 . 26229 

BUSINESS DEVELOPMENT PROGRAM 

Commerce/EDA establishes, policies and procedures 
through which qualified applicants may obtain 
refinancing assistance; effective 5-23-77; comments by 

6- 22-77 . 26197 

PSYCHOSURGERY IN PRACTICE AND RESEARCH 
HEW issues report on protection of human subjects of 
biomedical and behavioral research; comments by 

7- 20-77 (Part III of this issue) ..... 26317 

MOTOR VEHICLE BRAKE COMPONENTS 

DOT/NHTSA Interprets "knowingly render inoperative" 26279 

MOBILE HOME SALES AND SERVICE 

FTC proposes trade regulations; hearing dates 9-12 and 

12-5—77; comments by 7-28-77 (Part X of this issue) 26397 

MODERN FOREIGN LANGUAGE AND AREA 

STUDIES 

HEW/FDA adopts criteria for grants and contracts 26206 

HEALTH PROFESSIONS EDUCATIONAL 

ASSISTANCE 

HEW/HRA announces procedures for U.S. citizen foreign 
nied.cal student transfers under capitation require¬ 
ments 26249 

meetings— 

CPSC: Flammable Fabrics Act Notional Advisory Com¬ 
mittee; 6-6 thru 6-7-77 .... 26238 

CRC: Iowa Advisory Committee, 6-15 and 6-16-77.. 26236 
Maryland Advisory Committee, 7-9-77 26236 

Wyoming Advisory Committee, 6- 4 —77... . 26236 

ERDA: General Advisory Committee; 6-7 and 


Federal Prevailing Rate Advisory Committee, 6—2, 

6-9, 6-16, 6-23, and 6-30-77 .~ 26244 

GSA; Regional Public Advisory Panel on Architectural 

and Engineering Services. 6-8 thru 6-10-77 26248 

HEW/ADAMHA: Biological Sciences Training Review 

Committee, 6-22 thru 6-24-77 - 26248 

OE: Natiora! Advisory Council on Women’s Educa 

ttonal Programs. 6-8 thru 6-11-77 . 26249 

NSF/International Decade of Ocean Exploration Pro¬ 
posal Review Panel. Ad Hoc Subpanel for the 
SEAREX Project, 6-9-77 26256 

Science Information Activities Task Force, Uses 

Committee, 6-9-77 26257 

NFAH/NEA; Dance Advisory Panel. 6-12 thru 

6-15-77 26255 

Expansion Arts Advisory Panel, 6-8 thru 6-10-77 26256 

Special Projects Advisory Panel. 6-10 and 

6-11-77 26256 

Theatre Advisory Panel. 6-9 and 6-10-77 and 6-11 


thru 6-13-77 (2 documents) . 26256 

NRC: Reactor Safeguards Advisory Committee, 6-9 

thru 6-11-77 _ 26258 

Regulatory Activities Subcommittee, 6-8-77 26257 

CHANGED MEETING— 

CRC: Iowa Advisory Committee, 5-26-77, location 

changed . 26236 

RESCHEDULED MEETINGS— 

Commerce/DlBA; Computer Systems Technical Ad¬ 
visory Committee, changed from 6-9-77 to 

6-8-77 .. ...-. 26236 

DOT/FAA: Southern Region Air TrafTic Control Advi¬ 
sory Committee, changed from 6-7-77 to 
6-20-77 26276 

HEARINGS— 

CRC: Age Discrimination, 6-27 and 6-28-77 26236 

President's Commission on Mental Health; 

San Francisco, Calif; 6-21-77 - 26261 

Tucson, Ariz : 6-20-77 26261 
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HIGHLIGHTS—Continued 


SEPARATE PARTS OF THIS ISSUE 

Part II. HEW/PHS . 26305 

Part III. HEW __ 26317 

Part IV. Justice/Bureau of Prisons ..__. 26333 

PartV. FEC 26347 


Part VI, FEA. —....„.... 26351 

Part VII, USDA/FHA ..... 26357 

Part VIII, OMB ..._. 26377 

Part IX, OMB —....... 26389 

Part X, FTC .....„. 26397 


THE PRESIDENT 

Memorandums 

Television receivers, imports_26195 

EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 
Rules 

Oranges < navel > grown In Arlz. 


and Calif . 26197 

Proposed Rules 

Milk marketing orders: 

Texas et al .. 26217 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Sen - 
Ice: Farmers Home Administra¬ 
tion; Federal Crop Insurance 
Corporation: Forest Service. 

ALCOHOL, DRUG ABUSE AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Meetings: 

Biological Sciences Training 
Review Committee - 26246 


ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 


Notices 

Meetings: 

Dance Advisory Panel __— 26255 

Expansion Arts Advisory Panel, 26256 
Special Projects Advisory 

Panel _ ... 26256 

Theatre Advisory Panel - 26256 

Theatre research project con¬ 
sultants _ l ___ 26256 


BONNEVILLE POWER ADMINISTRATION 
Notices 

Authority delegations: 

Contracts Manager: materials, 
equipment, and other con¬ 
tracts __ 26250 

CIVIL RIGHTS COMMISSION 


Notices 

Age discrimination In Federal pro¬ 
grams; hearing, San Francisco. 26236 
Meetings, State advisory commit¬ 
tees: 

Iowa (2 documents) _ 26236 

Maryland _ 26236 

Wyoming . 26236 


contents 

COAST GUARD 


Proposed Rules 

Cargo, oceanographic, passenger, 
tank, and uninspected vessels, 
.specifications, etc.: 

Lifesaving equipment; lights and 
retro-reflective material_ 26229 

Notices 

Bridges, railroad; proposed altera¬ 
tion: 

Mobile, Ala.; hearing_ 26275 

President's Cup Regatta; special 
local regulations.. 26276 


COMMERCE DEPARTMENT 

See also Domestic and Interna¬ 
tional Business Administration; 
Economic Development Admin¬ 
istration; Maritime Administra¬ 
tion. 

Notices 

Advisory committees, activities; 
availability of closed meetings 
report_ 26237 

COMMODITY FUTURES TRADING 
COMMISSION 

Notices 

Cold, crude coconut oil and stud 
lumber proposed futures con¬ 
tracts; availability_ 26238 

CONSUMER PROOUCT SAFETY 
COMMISSION 

Notices 

Meetings: 

Flammable Fabrics Act National 
Advisory Committee_ 26238 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Meetings: 

Computer Systems Technical 
Advisory Committee_ 26236 

DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Registration application*, etc.; 
controlled substances: 


Dane's Chemicals, Inc .. 26255 

Regis Chemical Co _ 26255 


ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Rules 

Business development program: 
Refinancing assistance_26197 


Notices 

Import determination petitions: 
Pettyjohn Brothers Shoe Manu¬ 
facturing. Inc _ 26237 

EDUCATION OFFICE 
Rules 

Foreign language and area 
studies, modern; grants and 
contracts awards. __26206 

Notices 

Meetings: 

Women’s Educational Programs 
National Advisory Council.,, 26249 


EMERGENCY NATURAL GAS ACT OF 1977, 
ADMINISTRATOR 
Notices 

Emergency orders, etc.: 

Mid Louisiana Oas Co. et al _ 26235 


ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 
Noticos 

Meetings: 

General Advisory Committee.— 2623S 


ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air pollution; standards of per¬ 
formance for new stationary 
sources: 

Opacity standards and main¬ 
tenance requirements, com¬ 
pliance __ 2620^ 

Proposed Rules 

Air pollution; standards of per¬ 
formance for new stationary 
sources: 

Reference methods _ 26222 

Water pollution; effluent guide¬ 
lines for certain point source 
categories: 

Meat products and rendering in¬ 
dustry*; processing plants - 26226 

Notices 


Pesticide applicator certification 
and interim certification: 

State plans: 

Minnesota _ 

Pesticide chemicals; tolerances, 
exemptions, etc.; petitions: 

BASF Wyandotte Corp, 

Pesticides; specific exemptions and 
experimental use permits: 

Abbott Laboratories - Wi 

Agriculture Department- - 26240 

Army Environmental Hygiene 
Agency 

Zoecon Corp. et al _ 


26241 


_ 26246 


.. 26239 


26240 

26243 
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CONTENTS 


Wftter pollution control; safe 
drinking water; public water 
systems designations: 

Nebraska-~- 26239 

FARMERS home administration 


Proposed Rules 

Guaranteed loans: 

Emergency livestock loans; por¬ 
tions sold In secondary 
market- 26357 

federal aviation administration 

Rules 

Airworthiness directives: 

Cariad air - 26199 

Detroit Diesel Allison - 26199 

General Dynamics.- . 26200 

McDonnell Douglas - 26201 

Pratt & Whitney . 26201 

Standard instrument approach 
procedures - 26203 

Proposed Rules 

Control zone and transition area; 

corrections _ 26217 

Transition areas -- 26217 

Notices 

Meetings; 

Southern Region Air Traffic 
Control Advisory Committee; 
time and date change . 26276 


FE0ERAL COMMUNICATIONS 
COMMISSION 

Rules 

Conduct standards; overall finan¬ 
cial disclosure system. Improve¬ 


ment _ 26216 

Proposed Rules 

PM broadcast stations: table of 
alignments: 

Plortda. 26232 

Notices 
Meetings: 

Personal Use Radio Advisory 

Committee _ 26243 

Satellite communications serv¬ 
ices; applications accepted for 

filing . 26242 


FEDERAL CROP INSURANCE 
CORPORATION 
Ruin 

Crop insurance, various commodi¬ 
ties; barley, oats, sugar beets, 
etc ; extension of final dates for 


filing applications.. 26197 

*0ERAL ELECTION COMMISSION 

Notices 

Mvteory opinion requests_ 26347 


FEDERAL energy administration 

Notices 

Coal use, construction orders: 

Dartmouth college; hearing 

change; Augusta. Maine_ 26243 

trod* ofl, domestic, allocation 
program; 1977; entitlement 
notices; 

>*arrh... 26351 


Environmental statements, avail¬ 
ability. etc.: 

Nebraska Public Power District. 

Sheldon Generating Station- 2C243 
International Energy Program; 

Voluntary agreement and plan 
of action; Industry Supply 
Advisory Group approvals... 26244 
Powerplants burning natural gas 
or petroleum products, prohi¬ 
bition orders: 

International Paper Co.; hear¬ 
ing change; Augusta. Maine. 26243 

FEDERAL HIGHWAY ADMINISTRATION 
Notices 

Bridge tolls, etc.: 

Delaware River Port Authority 26276 

FEDERAL PREVAILING RATE 

ADVISORY COMMITTEE 


Notices 

Meetings - 26244 

FEDERAL RESERVE SYSTEM 
Notices 

Board actions; applications and 

reports ___ 26245 

Applications, etc.: 

Central Bancorporauon. Inc... 26247 

Midland Capital Co .— 26247 

United Banks Corp _ 26248 

FEDERAL TRADE COMMISSION 
Proposed Rules 

Mobile home sales and service; 
trade regulation- - 26397 


FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ability. etc.; 

Big Creek Dam EIS—Sclway- 
Bltterroot Wilderness, Mont. 26235 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory' reports review: pro¬ 
posals. approvals, etc-. 26248 

GENERAL SERVICES ADMINISTRATION 
Notices 

Meetings: 

Architectural and Engineering 
Services Regional Public Ad¬ 
visory Panel ... 26248 

Public utilities; hearings, etc.: 

Southern California Gas Co . 26248 

GEOLOGICAL SURVEY 
Proposed Rules 

Coal-mining operating regula¬ 
tions: 

Colorado, surface reclamation 
standards _ 26218 

Notices 

Mobile offshore drilling units on 
Outer Continental Shell; mem¬ 
orandum of understanding with 


Coast Guard; correction .. 26254 

Phosphate land classification: 

Utah; correction _ 26254 


HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See also Alcohol, Drug Abuse, and 
Mental Health Administration; 
Education Office: Health Re¬ 
sources Administration ; Na¬ 
tional Institutes of Health; 

Public Health Service; Social 
Security Administration. 

Notices 

Human subjects, protection: 
Psychoeurgcry in practice and 

research; report and inquiry. 26317 
Social Security; cost-of-living 

increase: correction _ 26250 

HEALTH RESOURCES ADMINISTRATION 
Notices 

U S. citizen foreign medical stu¬ 
dent transfer provision, capita¬ 
tion grants requirements 26249 

INTERIOR DEPARTMENT 

Sec also Bonneville Power Admin¬ 
istration ; Oeological 8urvey; 

Land Management Bureau; Na¬ 
tional Park Service. 

Notices 

Environmental impact statement: 

Lower Truekee-Lower Carson 
River Basins; proposed op¬ 
erating criteria_ 26254 

INTERNAL REVENUE SERVICE 
Rules 

Income taxes: 

Handicapped and elderly, de¬ 
duction for removing certain 
barriers to; hearing _ 26204 

INTERSTATE COMMERCE COMMISSION 
Notices 

Hearing assignments 26281 

Motor canler, broker, water car¬ 
rier. and freight forwarder 
applications . 26282 

JUSTICE DEPARTMENT 

Sec also Drug Enforcement Ad¬ 
ministration: Prisons Bureau. 

Rules 

Organization, functions, and au¬ 
thority delegations: 

Attorneys; conduct of legal pro¬ 
ceedings _ 26205 

LAND MANAGEMENT BUREAU 
Notices 

Outer Continental Shell: 

Oil and gas leasing. Louisiana 

and Texas _ 26250 

LEGAL SERVICES CORPORATION 
Notices 

Meetings: 

Ad Hoc Committee on the Cor¬ 
poration’s Facilities of the 
Board of Directors _ 26255 
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MANAGEMENT AND BUDGET OFFICE 
Notices 

Budget rescissions and deferrals 

<2 documents). 26377. 26389 

Clearance of reports: list of re¬ 
quests *2 documents)_ 26259, 26260 

Privacy Act: systems of records 36260 

MARITIME ADMINISTRATION 
Notices 

Applicants, etc.: 

Overseas Bulk tank Corp. ct a! 26237 

MATERIALS TRANSPORTATION BUREAU 
Notices 

Hazardous materials: appli¬ 
cation for exemptions, re¬ 
newals. etc.: 

Calico* Chemical Co. et a! 26276 

MENTAL HEALTH. PRESIDENT’S 
COMMISSION 

Notices 

Hearings _ 21261 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Rules 

Reserves: 

Establishment and mainte¬ 
nance: correction_26107 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Notices 

Motor vehicle safety standards: 
exemption, petitions, etc.: 

Brake systems, air; component 

replacements_ 26279 

NATIONAL INSTITUTES OF HEALTH * 
Notices 

Carcinogenesis bioa&say of phen- 

formin: availability of report 26250 

NATIONAL PARK SERVICE 
Notices 

Mining plan of operations; avail¬ 
ability. etc.: 

Death Valley National Monu¬ 
ment. Calif... 26254 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

International Decade of Ocean 
Exploration Office Proposal 

Review Panel- 26256 

Science Information Activities 
Task Force... 26257 


NUCLEAR REGULATORY COMMISSION 

Notices 

Meetings: 

Reactor Safeguards Advisory 
Committee <2 documents). 26257. 

26258 

Applications, etc.: 

Virginia Electric & Power Co. 26258 

TR1SONS BUREAU 

Proposed Rules 

Management and administration; 
inmate admission classification, 
and transfer; institutional 
management _ 26333 

PUBLIC HEALTH SERVICE 

Proposed Rules 

Indian health: 

Health professions recruitment 
and scholarship grant pro¬ 
grams. etc_ 26306 

Procurement; Buy Indian Act 26314 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Public Utility Holding Company 
Act: 

Form U5S, annual report; mod¬ 
ification of instructions; cor¬ 
rection __ 26204 

Notices 

Regulatory responsibilities; allo¬ 
cation plans: 

Boston Stock Exchange. Inc. 
and Midwest Stock Exchange. 

Inc —_ 26263 

Boston Stock Exchange, Inc. 
and New York Stock Ex¬ 
change. Inc _ 26264 

Boston Stock Exchange and 

Pacific Stock Exchange, Inc -- 26264 
Midwest Stock Exchange. Inc. 
and New York Stock Ex¬ 
change, Inc _ 26269 

Midwest Stock Exchange. Inc. 
and Pacific Stock Exchange. 

Inc _-. 26270 

New York Stock Exchange, Inc. 
and Pacific Stock Exchange 26273 


Sell-rcfcul&tory organizations; al¬ 
location of regulatory respon¬ 
sibilities: extension of filing pe¬ 
riod . 26274 

Sel f - reg uln tory organizations; 
proposed rule changes: 

National Association of Securi¬ 
ties Dealers. Inc _ 26270 

Philadelphia Stock Exchange, 

Inc 

Hearings, etc.: 

American Stock Exchange. Inc. 26262 

Arkansas Power & Ught Co _ 26263 

Consolidated Natural Gas Co. 

et al . 26265 

General Public Utilities Corp 26267 

Investors Mutual. Inc., et al... 26267 

Lincoln National Income Fund. 

Inc. <2 documents) .. 26269 

New England Electric System 

et al - 26272 

New* England Securities Deposi¬ 
tory Trust Co. ct al _ 26273 

Philadelphia Stock Exchange. 

Inc. <2 documents) _ 26271 

Twentieth Century Fox Film 
Corp ____ % _ 26275 

SOCIAL SECURITY ADMINISTRATION 
Notices 

Organization, functions, and au¬ 
thority delegations: 

Program Operations Office; cor¬ 
rection —_ 26250 

TRADE NEGOTIATIONS. OFFICE OF 
SPECIAL REPRESENTATIVE 
Notices 

Generalized system of prefer¬ 
ences. articles eligible for; cor¬ 
rection _ 26261 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Avia¬ 
tion Administration; Federal 
Highway Administration; Ma¬ 
terials Transportation Bureau; 
National Highway Traffic Safe¬ 
ty Administration. 

TREASURY DEPARTMENT 

See also Internal Revenue Service. 

Notices 

Notes. Treasury : 

J-1981 series .. 26260 

VETERANS ADMINISTRATION 
Rules 

Adjudication; pensions, compen¬ 
sation. dependency, etc.: 

Hearse charges for transport¬ 
ing bodies..—__— 26205 
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CUMULATIVE LIST OF PARTS AFFECTED DURING MAY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during May. 


1 CFR 

Ch. I ... 22125 

3 CFR 

Executive Orders: 

11460 (Revoked by EO 11984) . 23129 

11861 <Amended by EO 11983)_23127 

11872 «Revoked by EO 11983) _ 23127 

11905 (Amended by EO 11985) _ 25487 

11971 (Amended by EO 11982) .... 22859 
11932. .. 22859 

11983 _ 23127 

11984 . 23129 

11985 _ 25487 

Memorandums: 

May 4. 1977 _ 23499 

May 19, 1977 .. 26195 

5 CFR 

213. . 22355. 

22356, 23131, 24743. 25313, 25314. 
25869. 25870 

550 . 23131 
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presidential documents 

Title 3— The President 

Memorandum of May 19, 1977 

Import Relief Determination Under Section 202(b) of the Trade Act of 1974: 

Television Receivers 

(Decision Memorandum on Television Receivers] 

Memorandum for the Special Representative for Trade Negotiations 


The Whitp. House, 
Washington, May 19, 1977. 

Pursuant to Section 202(b)(1) of the Trade Act of 1971 (P.L. 93-618), I have 
determined the actions I will take with respect to the report of the United States Inter¬ 
national Trade Commission (USITC) dated March 22, 1977, concerning television 
receivers, color and monochrome, assembled or not assembled, finished or not finished, 
and subassemblies thereof. In that report the Commission determined that color tele¬ 
vision receivers, assembled or not assembled, finished or not finished, provided for in 
item 685.20 of the TSUS are being imported into the United States in such increased 
quantities as to be a substantial cause of serious injur)’ to the domestic industry pro¬ 
ducing articles like or directly competitive with the imported articles. Three Com¬ 
missioners found injury in both the color and monochrome television industries. 

Pursuant to Section 330(d) of the Tariff Act of 1930, as amended, die President 
may accept, in die case of an evenly divided USITC vote on an injury determination, 
the determination of either set of Commissioners on the question of injury. I have 
decided to accept the determination of those three Commissioners who voted that the 
domestic monochrome television industry has not been seriously injured or threatened 
widi serious injury by increased imports. Import relief is therefore not authorised for 
tiiis industry under secuon 203 of die Trade Act of 1974. 1 have, however, decided to 
accept the determination of those three Commissioners who voted that die domestic 
industry producing subassemblies of color television receivers has been seriously injured 
by Increased imports. 

Pursuant to section 202(b)(1) of the Trade Act, I have determined to provide 
import relief to the television industry’ producing color television receivers, assembled 
or not assembled, finished or not finished and subassemblies thereof provided for in 
item 685.20 of die TSUS. 

1 am, Uicrcfore, directing you to negotiate and conclude an orderly marketing 
agreement with die Government of Japan, the major supplying country’, to resolve die 
immediate problems of our domestic color television industry for a threc-ycar period 
which will provide the domestic industry time to remedy the injury’ found to exist. 

Ill is determination is to be published in the Federal Register. 



[FR Doc.77-14799 Filed 5-20-77;10:24 am] 
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rules and regulations 


THU section of the FEDERAL REGISTER contain* regulatory documents having general applicability and legal effect most of which ara 
toyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER IV—FEDERAL CROP INSUR¬ 
ANCE CORPORATION, DEPARTMENT OF 
AGRICULTURE 

PART 401—FEDERAL CROP INSURANCE 

Regulations for the 1969 and Succeeding 
Crop Years; Extension of Final Dates 
lor Filing Applications 

AGENCY: Federal Crop Insurance 
Corpora tioo. 

ACTION: Extension of sales closing 
daws. 

SUMMARY: This Is an extension of the 
final dates for the filing of applications 
lor crop insurance for the 1977 crop year 
oo barley. combined crop, flax, peas. oats, 
wheat, and sugar beets In all those coun¬ 
ties remaining open for the filing of such 
applications which have a closing date 
from March 31 to April 15. 8uch exten¬ 
sion shall be until the close of business • 
« April 22, 1977. 

EFFECTIVE DATE: April 4. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Peter F. Cole. Secretary, Federal Crop 
Insurance Corporation. U.8. Depart¬ 
ment of Agriculture, Washington. D.C. 
20250 < 202—447-3325 *. 

SUPPLEMENTARY INFORMATION : 

In view of changed crop conditions, a 
number of counties which had been 
dosed for certain commodities have been 
reopened Extension of application doa- 
fcg dates in all counties will ease ad¬ 
ministrative burdens on both the farmer 
tod the Corporation. Increased partici¬ 
pation tn the program in counties which 
had 

not previously been closed will 
rtrtn#then the risk structure of the Cor¬ 
poration. Accordingly, as previously an¬ 
nounced. the Corporation has deter¬ 
mined that it would be desirable to ex- 
knd the time for filing applications for 
°op ir^urance on such commodities, in 
•ccordance with the provision for such 
;«tens:ons found in 7 CFR 1 401.103. 
&nee these extensions are to the benefit 
ol producers, and since producers need 
in be informed of these extensions im¬ 
mediately. it is found and determined 
compliance with the notice of pro- 
rule making procedure would be 
'^practicable and contrary to the public 
latereTst Therefore, this amendment Is 
wed without compliance with such 
i *®cedure. 

Accordingly. 7 CFR « 401.103 is 
tended by adding at the end of para¬ 
ph <b> thereof the following 

! *nier.ce: 

I 1^1*103 Application for ItbUMiu-r. 

• • • • • 

'b> • • • The time for filing appli- 
j *AUons for crop Insurance for the 1977 

FEDERAL 


crop on barley, combined crop, flax, peas, 
oats, wheat, and sugar beets in all coun¬ 
ties and states remaining open and hav¬ 
ing a March 31 to April 15 closing date, 
is hereby extended until the close of busi¬ 
ness on April 22, 1977. Such applications 
received during this period will be ac¬ 
cepted only after it is determined that 
no adverse selectivity will result. 

• • • • • 

(Sec 506. 610; 52 Slat. 73 a* amended. 77 
amended (7US.C. 1606. 15161.) 


Dated: April 22,1977. 

W. Otto Johnson, 
Acting Manager . Federal 
Crop Insurance Corporation. 
|FR Doc 77-14503 Filed 5-20-77:8:45 *m| 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

| Valencia Orange Reg. 555. Arndt. 11 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Amendment to Final Rule. 

SUMMARY: This amendment increases 
the quantity of California-Arizona Va¬ 
lencia oranges that may be shipped to 
fresh market during the weekly regula¬ 
tion period May 13-19. 1977. The amend¬ 
ment recognizes that demand for Valen¬ 
cia oranges has improved, since the regu¬ 
lation was issued. This action will in¬ 
crease the supply of oranges available 
to consumers. 

DATE8: Weekly regulation period May 
13-19. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director, 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. U.8. Depart¬ 
ment of Agriculture. Washington. D.C. 
20250; (202) 447-3545. 

SUPPLEMENTARY INFORMATION: 

• a) Findings . (1) Pursuant to the 

amended marketing agreement and Or¬ 
der No. 908. as amended <7 CFR Part 
908), regulating the handling of Valen¬ 
cia oranges groan In Arizona and desig¬ 
nated port of California, effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.8.C. 601- 

RfGISTfV, VOL 42, NO 99—MONDAY, MAY 


674), and upon tho basis of recommen¬ 
dations and information submitted by 
the Valencia Orange Administrative 
Committee, established under the mar¬ 
keting agreement and order, and other 
available information, it is found that 
the limitation of handling of Valencia 
oranges as provided in tills amendment 
will tend to effectuate the declared policy 
of the act. 

1 2) Demand in the Valencia orange 
markets has improved since the regula¬ 
tion was issued. Amendment of the regu¬ 
lation is necessary to permit orange 
handlers to ship a large quantity of Va¬ 
lencia oranges to market to supply the 
increased demand. The amendment will 
increase the quantity permitted to be 
shipped in the interest of producers and 
consumers. 

<3) It is further found that it is im¬ 
practicable and is contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, and 
postpone the effective date of this 
amendment until 30 days alter publica¬ 
tion in the Federal Register <5 U.8.C 
553), because the time intervening be¬ 
tween the date when information be¬ 
came available upon which this amend¬ 
ment is based and the time when this 
amendment must become effective in or¬ 
der to effectuate the declared policy of 
the act is insufficient, and this amend¬ 
ment relieves restrictions on the han¬ 
dling of Valencia oranges. 

< b) Order, as amended . The provisions 
in paragraph (b)(1) <i), and <li) of 
§ 908.855 Valencia Orange Regulation 
555 <42 FR 24061) are hereby amended 
to read as follows: 

§ 908.833 Vdlrnnji Orange flcculalimi 
535. 


«b) • • • <1) • • • 

tf> District 1: Unlimited. 

(ii) District 2: Unlimited. 


<8*c*. 1-19. 48 Stat 31. a* amended <7 V BC 
601-674).) 

Dated: May 18,1977. 

Charles R. Brader, 
Deputy Director . Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

|FR Doc.77-14563 Filed 5-20-77:8 46 am| 

Title 12—Banks and Banking 

CHAPTER VII—NATIONAL CREDIT UNION 
ADMINISTRATION 

PART 702—RESERVES 
Regular Reserves 

Correction 

In FR Doc. 77-13688, appearing at 
page 24252 in the Federal Register of 

23. 1977 
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Friday, May 13. 1977, In the middle col- 
umn. In the first sentence of the “Sum¬ 
marythe word “rule** should be 
changed to read “rules’*. 

Title 13—Business Credit and Assistance 

CHAPTER III—ECONOMIC DEVELOPMENT 
ADMINISTRATION, DEPARTMENT OF 
COMMERCE 

PART 306—BUSINESS DEVELOPMENT 
PROGRAM 

Refinancing Assistance 

AGENCY: Economic Development Ad¬ 
ministration. Commerce. 

ACTION: Final rule. 

SUMMARY: These regulations imple¬ 
ment the refinancing authority con¬ 
tained in section 202<n)(3)(D> of the 
Public Works and Economic Develop¬ 
ment Act of 1965. as amended by Pub. 
L. 94-487. These regulations establish 
the policies and procedures through 
which qualified applicants may obtain 
refinancing assistance. 

DATES: Effective date: May 23. 1977. 
Comments by: June 22.1977. 

ADDRESSES: Send comments to: As¬ 
sistant Secretary for Economic Develop¬ 
ment, U.S. Department of Commerce. 
Room 7800B. Washington. D.C. 20230. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Glenn S. Waldron, Director. Office of 
Business Development. U8. Depart¬ 
ment of Commerce. Room 7866. Wash¬ 
ington. D.C. 20230, Telephone 202-377- 
5236. 

SUPPLEMENTARY INFORMATION: 
13 CFR 306 l'a> is amended by the addi¬ 
tion of language which describes the 
existence and intended use of the refi¬ 
nancing authority. The refinancing au¬ 
thority is conceived of as an operative 
Instruction which provides a new direc¬ 
tion in the use of existing business devel¬ 
opment tools. As a result, all the forms 
of business development assistance, with 
the exception of lease guarantees, are 
available for use with the refinancing 
authority. The refinancing authority 
may only be used in conjunction with 
one of the appropriate forms of business 
development assistance. 

13 CFR 3063 is amended by adding a 
new subsection <h> which contains the 
statutory and administrative require¬ 
ments and limitations on the use of the 
refinancing authority. Subsection <h> 
incorporates the statutory qualifications 
surrounding refinancing assistance. The 
refinancing authority can only be used 
for debts which create a legally obtained 
lien against on applicant’s property. Also, 
before the refinancing authority can be 
used, the Assistant Secretary must deter¬ 
mine that such action is necessary to 
save or create Jobs in a designated area. 

Paragraph (1) of subsection (h) des¬ 
cribes the types of property with which 
the refinancing authority may be used. 
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Paragraph (2) incorporates by refer¬ 
ence the limitation on the use of the refi¬ 
nancing authority which is contained at 
5 306.1 (a). 

Paragraph (3) describes ED As basic 
concept for the use of the refinancing 
authority. It will be used primarily in 
situations in which it will produce a 
clearly visible economic impact on 
threatened enterprises and jobs. The re¬ 
financing authority is not intended to 
substitute less expensive Federal financ¬ 
ing for existing debt because it would be 
more convenient to the applicant. A true 
need for refinancing must exist. 

Paragraph (4> sets forth EDA's policy 
with regard to the use of the refinancing 
authority for “strong” applicants who 
will be expanding profitable businesses. 
Frequently, it is to the advantage of EDA 
to consolidate all liens in one package 
rather than have a more confused collat¬ 
eral position. Refinancing in these sit¬ 
uations is primarily at the behest of. and 
for the convenience of, EDA. 

Paragraph <5) establishes EDA's pol¬ 
icy with regard to the use of the re¬ 
financing authority In situations involv¬ 
ing existing long term debt. It is EDA’s 
policy that existing lenders of long term 
money remain with the companies that 
they are financing, and that pressures to 
have Federal money “take out” substan¬ 
tial portions of such debt structure be 
discouraged. However, where simplifica¬ 
tion of debt structure is necessary to en¬ 
able a company to continue In operation 
or to expand facilities, use of the re¬ 
financing authority Ls appropriate. The 
twenty-five percent limitation is a guide¬ 
line to indicate firmly to lending institu¬ 
tions that they must work with EDA on 
refinancing projects and not expect a 
eral government “take out*’. 

Paragraph (6) announces EDA's pol¬ 
icy of not using its limited financial as¬ 
sistance resources to refinance loans 
which have already utilized Federal ap¬ 
propriations. 

Because this rule relates to the EDA 
grant and loan program, it is exempted 
from the procedures described In S 553 
of the Administrative Procedure Act (5 
U8.C. 553). However, in the spirit of the 
public policy set forth in that Act. inter¬ 
ested persons may submit written sug¬ 
gestions regarding these regulations to 
the above address. 

Sort —EDA baa determined that this doc¬ 
ument doea not contain a major proposal re¬ 
quiring preparation of an Economic Impact 
Statement under Executive Order 11821. aa 
amended by Executive Order 11049. and OMB 
Circular A-107. 

Accordingly. 13 CFR Part 306 is 
amended as follows: 

1. By revising 5 306.1(a) to read as 
follows: 


§ 306.1 PurpoM’. 

(a) The purpose of this subpart is U> 
set forth policies and procedures through 
which qualified applicants may obtain 
financial assistance under section 202 of 
the Act. The following types of financial 
assistance are available to business de¬ 


velopment projects for the financing and. 
with the exception of assistance de¬ 
scribed in paragraph (a) (5) of this sec¬ 
tion, the refinancing of debts which 
create legally obtained liens against 
property: 


2. By rcvLsing 5 306 3 by adding a new 
paragraph <h> to read as follows: 

§ 306.3 Type* of financial jk«*i»Laitrr. 


<h> Provide for the refinancing of 
debts which create legally obtained liens 
against the applicant's property if the 
Assistant Secretary has made one of the 
following determinations: such action 
is necessary to save employment in a 
designated area: such action Ls necessary 
to avoid a significant rise in unemploy¬ 
ment In a designated area; or such ac¬ 
tion is necessary to create new or in¬ 
creased employment In a designated 
area 

(1) Those debts which can be refi¬ 
nanced may be secured by legally ob¬ 
tained liens on either real, personal or 
intangible property of the applicant 

(2) The refinancing authority may 
only be used in conjunction with forms 
of business development assistance 
which are appropriate and allowable un¬ 
der i 396.1 (a>. 

(3> EDA will entertain proposals for 
refinancing primarily as such proposals 
pertain to workouts involving high in¬ 
terest costs on short term notes and ac¬ 
celerated loans that are affecting the fi¬ 
nancial stability of a company to a 
greater degree than it could possibly sus¬ 
tain. thereby not only Jeopardizing exist¬ 
ing jobs but the existence of the appli¬ 
cant itself. 

t4) In the context of viable applicant* 
intending to expand and create new Jobs, 
EDA will consider some refinancing a* 
part of a larger project in order to sim¬ 
plify lien positions or debt structure. 

<$> EDA will not ordinarily consider 
substituting Its exposure, either directly 
or on a guarantee basis, on existing long¬ 
term debt unless such substitution is % 
minor part of a more comprehensive 
project. Oenerally, the amount of such 
substitution must be less than twenty- 
five <25> percent of the total project cost 
The substitution of lenders must be nec¬ 
essary to cither simplify debt structure 
or free up collateral for the non-refi¬ 
nancing portion of the EDA assistance. 

*6) The refinancing authority will not 
be used to refinance 8BA or other < non- 
EDA) Federal direct or guaranteed loans. 

(Pub. L. 94-487. 90 Stat. 2331 (42 UAC. 31*1 
ct seq ): Sec, 701. Pub. L. 89-138. 79 Btat 
670 (42 U.8.C. 3211); Department of Com¬ 
merce Organization Order 10—4. 40 PR 567(0-1 

Robert T. Hall. 

Assistant Secretary 
/or Economic Development. 

May 9.1977. 

| PR Doc.77-14501 Filed 6- 20-77.8:45 am| 
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Tide 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

|Dorset No. 76-EA- 89. Amdt 39-2908) 

PART 39—AIRWORTHINESS DIRECTIVES 
Canadair Aircraft 

AGENCY: Federal Aviation Administra¬ 
tion »FAA). DOT. 

ACTION: Final rule 

SUMMARY: This amendment adopts a 
new Airworthiness Directive < AD> which 
requires an inspection and alteration of 
fasteners located in the wheel wells of 
Camulalr CL-215 type airplanes. These 
airplanes operate on the water and the 
absence or looseness of the fasteners will 
permit water to seep into the wheel wells. 

DATES: Effective date: May 26. 1977. 
Compliance is required prior to U.S. air¬ 
worthiness certification since there arc 
noCL-215 airplanes registered within the 
US. 

ADDHESSE8: Canadair Circular 136- 
CL-215 may be acquired from the manu¬ 
facturer at P.O Box 6087. Montreal. 

Canada. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

I Mankuta, Airframe Section. Engi¬ 
neering and Manufacturing Branch. 
AEA-212. Federal Building. J F. K. In¬ 
ternational Airport. Jamaica. New 
York 11430. Telephone 212-995-2875. 

SUPPLEMENTARY INFORMATION: 

There have been reports of structural 
damage and missing or loose fasteners of 
the attachment fittings of the main land¬ 
ing gear. These fasteners are in the wheel 
and will permit w r ater to enter the 
hull of the airplane when It Is operating 
w water. Since this condition Is likely to 
tti*t or develop in other airplanes of the 
*une type design, an Airworthiness Di¬ 
rective Is being issued to require an In- 
Wction and alteration of the fasteners. 
However, this airplane is of Canadian 
tanulacture and there are none regis¬ 
tered in the U.8 to which the AD pres¬ 
ently applies. 

Since this rule does not burden any 
Person in view of the fact that there are 
Presently no U S. registered CLr-215 type 
drplancs, notice or public procedure 
hereon are unnecessary. 

It has been determined that the ex¬ 
pected impact of the proposed regulation 
h *o minimal thut the proposal does not 
•Arrant an evaluation. 

Drafting Information 

The principal authors of this docu- 
JJJ5 1 are Mankuta. Flight Standards 
JjfrteJon, and Thomas C. Halloran, Esq.. 
°®ce of the Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the autlior- 
f J delegated to me by the Administrator, 
*39.13 of the Federal Aviation Regula¬ 
te* 14 CFR 39.13) Is amended, by 
JJdlng the following new Airworthiness 
Directive: 
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Canadair: Applies to Canadair CL-216-1A10 
Airplane*. Serial Numbers 1001 through 
1040 and 1046 certificated in all cate¬ 
gories that have not been altered In 
accordance with Canadair Service Infor¬ 
mation Circular No. 136-CL-215. 

Compliance required prior to US Air¬ 
worthiness certification 

Inspect and alter main landing gear actu¬ 
ator attachment fitting P/N 215-34014 -I 
and -2 in accordance with Canadair Service 
Information Circular No I36-CL-2I5, page 
2 of 3 dated June 11. 1976. or an approved 
equivalent. 

Equivalent Impaction* and part* must be 
approved by the Chief. Engineering and 
Manufacturing Branch. FA A. Eastern Region. 

This amendment becomes effective on 
May 26.1977. 

(Secs 313(a). 601, 603. Federal Aviation Act 
of 1958. as amended (49 USC 313ia). 1421, 
1423): sec. 6(c), Department of Transporta¬ 
tion Act (49 VJQ.C 1655(c)); 14 CFR 11 80.) 

Note.—T he Federal Aviation Administra¬ 
tion has determined that thin document doe* 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, a* amended by 
Executive Order 11949. and OMB Circular 
A-107 

Issued in Jamaica. New York, on May 
12 1977. 

L. J. CARDINAL!. 

Acting Director . 

Eastern Region 

|FR Doc.77 14477 Hied 5-20 77:8 45 am) 


|Docket No. 77-OL-ll. Amdt 39-2004 \ 

PART 39—AIRWORTHINESS DIRECTIVES 

Detroit Diesel Allison, Model 250-C20/ 
C20B/C20C and 25O-B17/017B Engines 

AGENCY Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule 

SUMMARY: This airworthiness direc¬ 
tive <AD) requires that certain engines 
equipped with P/N 6887113 or 6888633 
third stage turbine wheels be operated 
with a power turbine <N,) operating 
speed restriction. This engine operating 
limitation prohibits sustained operation 
in the 90 to 98 percent N, range. It 
thereby reduces the risk of third stage 
turbine blade failure due to vibrational 
stress which results from operating cer¬ 
tain unidentifiable wheels at these N, 
speeds. 

Noth. —AU operator* are cautioned that it 
has not been conclusively determined that 
compliance as herein prencribed will elimi¬ 
nate all of the rUk factor which attaches to 
this condition. 

EFFECTIVE DATE: June 24. 1977. 
Comfuanck 

Compliance required within the next 10 
hours time in service after the effective date 
of this AD 

ADDRESSES: Copies of Detroit Diesel 
Allison Commercial Engine Bulletins 
and Commercial Service Letters ref¬ 
erenced herein may be obtained by con¬ 
tacting: Detroit Diesel Allison. Division 
of General Motors Corp., P.O. Box 894. 
Indianapolis. Indiana 46206. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

William Ashworth, Engineering and 

Manufacturing Branch. Flight Stand¬ 
ards Division. AGL-214, Federal Avia¬ 
tion Administration. 2300 E. Devon 

Avenue. Des Plaines, Illinois 60018. tel¬ 
ephone 312-694—4500, extension 308. 

SUPPLEMENTARY INFORMATION: 
There recently have been several in¬ 
stances of third stage turbine blade fail¬ 
ure on 250-C20 series engines equipped 
with P/N 6887113 third stage power tur¬ 
bine wheels. As a result, in tile case of 
single engine ro toe raft, a power reduc¬ 
tion was experienced below that neces¬ 
sary to sustain flight. 

Investigations revealed that, In each 
instance, the most probable cause of 
these failures is high vibratory stresses 
developed in the blades when the wheel 
is operated at a speed that excites the 
disc at a resonant frequency. 

The 10 hour time in service compliance 
time for the operating restriction has 
been established by the agency on the 
basis of safety considerations. Tills 
compliance time provides the lead time 
for operators to schedule and plan 
compliance with the AD with a minimum 
burden. To prescribe the operating 
restriction required by this AD under 
the usual notice and public procedures 
followed by the agency within the time 
the agency has determined is required 
in the interest of safety, would neces¬ 
sarily result in a reduction of the com¬ 
pliance time required by this AD. This 
could ixxssibly leave the operators 
insufficient time to schedule airplanes 
for compliance with the AD. Therefore, 
compliance with the operating restric¬ 
tion required by this AD within the time 
the agency has determined is necessary 
makes strict compliance with the notice 
and public procedure provisions of the 
Administrative Procedure Act imprac¬ 
ticable and this amendment becomes 
effective 30 days after publication in the 
Federal Register. However, interested 
persons are invited to submit such writ¬ 
ten data, views, or arguments as they 
may desire regarding this AD. Com¬ 
munications should Identify the docket 
number and be submitted In duplicate to 
the Federal Aviation Administration 
Office of the Regional Counsel, Attention. 
Rules Docket, 2300 E. Devon Avenue. Des 
Plaines, Illinois 60018. All % communica¬ 
tions received before the effective date 
will be considered by the Administrator, 
and the AD may be changed in the light 
of comments received. All comments will 
be available both before and after the 
effective date in the Rules Docket for 
examination by interested persons. 
Operators arc urged to submit their 
comments as early as possible since it 
may not be possible to evaluate com¬ 
ments received near the effective date in 
sufficient time to amend the AD before it 
becomes effective. 

Since this condition is likely to exist 
or develop In other engines of this type 
design including the 250-B17 series 
engines, an airworthiness directive is 
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being issued to prohibit operation In the 
90 to 98 percent N, speed range. 

In accordance with Departmental 
Regulatory Reform, dated March 23, 
1976, we have determined that the ex¬ 
pected impact of this final rule Is so 
minimal that it does not warrant an 
evaluation. 

Drafting Information 

The principal authors of this docu¬ 
ment arc W. Ashworth. Flight Stand¬ 
ards Division, Great Lakes Region, and 
J. McLaughlin. Office of the Regional 
Counsel, Great Lakes Region. 

Adoption or na Amendment 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator <14 CFR 11.89), 5 39.13 of Part 
39 of the Federal Aviation Regulations 
(14 CFR 39.13) is amended by adding 
the following Airworthiness Directive: 

Drrmorr Dueael Allison : Applies to 250-C20, 
C20B. and C20C engine*, u installed In 
rotoreraft certificated In all categories, 
equipped with P/N 6887113 or 6888633 
third stage turbine wheels that do not 
incorporate Detroit Diesel Allison Com¬ 
mercial Engine Bulletin 1119 and Com¬ 
mercial Service Letter 1065 or later FAA 
approved revisions. Applies also to 250- 
B17 and B17B engines, as installed in 
aircraft certificated In all categories, 
equipped with P/N 6887113 or 6888633 
third stage turbine wheels trial do not 
Incorporate Detroit Diesel Allison Com¬ 
mercial Engine Bulletin 1087 or later 
FAA approved revisions. 

Compliance required within the next 10 
hours time In service after the effective date 
of this AD. unless already accomplished 

Tt> reduce the risk of engine power loss 
resulting from third stage turbine blade 
failure, provide placards, markings, flight 
manual changes or other appropriate In¬ 
formation prohibiting operation of the en¬ 
gine between 90 and 98 percent N, except 
during transients while maintaining safe 
flight practices. This restriction also applies 
to autorotation practice and engine idle dur¬ 
ing engine out simulation on multi-engine 
aircraft. (Detroit Die**! Allison Commercial 
Service letters No. 1062 Rev. 1 and 1006 for 
the 250-C20 series engines and No. 1031 
Rev. 1 and 1034 for the 250-B17 series en¬ 
gines also pertain to this subject.) 

This amendment becomes effective 
June 24. 1977. 

(Bees. 313(a). 601. 603. Federal Aviation Act 
of 1958 (49 Ufl.C. 1354(a). 1421, and 1423) 
see. 8(c). Department of Transportation Act 
(49 U8.C. 1656(c)).) 

Not*. —The Federal Aviation AdmlnUtra- 
tratlon has determined that this document 
does not contain a major proposal requir¬ 
ing preparation of an Economic Impact 
Statement under Executive Order 11821, as 
amended by Executive Order 11949. and OMB 
Circular A-107. 

Issued in Des Plaines, HI., on May 11, 
1977. 

Leon C. Dauoherty, 

Acting Director. 

Great Lakes Region. 

(FR Doc.77-14358 Filed 5-20-77;8:45 am] 


(Docket No. T7-WB-12-AD. Arndt 39-2906) 

PART 39—AIRWORTHINESS DIRECTIVES 

Genera) Dynamics Models 240, 340/440 
Airplanes Including Those Modified for 
Turbopropelfer Power per STC's 
SA1054WE, SA1096WE and SA4-U00 

AGENCY: Federal Aviation Administra¬ 
tion <FAA>. DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adds a 
new airworthiness directive <AD> which 
requires repetitive inspections and/or re¬ 
placement of the nose landing gear up- 
lock quadrant to preclude possible 
failure of the quadrant due to stress cor¬ 
rosion of the aluminum uplock quadrant 
lug that could prevent lowering the nose 
landing gear. 

EFFECTIVE DATE; May 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jerry J. Presba, Executive Secretary. 
Airworthiness Directives Review 
Board. Federal Aviation Administra¬ 
tion. Western Region. P.O. Box 92007, 
Worldway Postal Center, Los Angeles. 
California 90009. Telephone 213-536- 
6351; or Richard O. Wittry. Attorney. 
Office of the Regional Counsel. Fed¬ 
eral Aviation Administration, Western 
Region. P.O. Box 92007, Worldway 
Postal Center. Los Angeles. California 
90009. Telephone 213-536-6274. 

SUPPLEMENTARY INFORMATION : 
There has been a recent report that a 
Model 340 operator was unable to lower 
the nose landing gear thereby incurring 
moderate to extensive damage to the air¬ 
plane. This has been attributed by the 
manufacturer to a failed aluminum up¬ 
lock quadrant lug caused by stress cor¬ 
rosion. The only known previous failure 
was in 1969 on a military model 240 (T- 
29B). At that time service bulletins were 
issued recommending a one time inspec¬ 
tion and/or replacement of the part with 
either an Identical uncrackcd part 
<aluminum) or a steel alternate part. 
Since this condition is likely to exist or 
develop in other airplanes of the same 
type design, an airworthiness directive 
is being issued to require repetitive in¬ 
spections until the part Is replaced with 
a steel alternate part. New aluminum 
parts may be installed subject to con¬ 
tinued repetitive Inspection being ac¬ 
complished and limited to 1,200 hours 
total time In service. 

The principal authors of this Airwor¬ 
thiness Directive are Fred R. Patschke. 
Project Engineer. Airframe Branch, Air¬ 
craft Engineering Division, FAA West¬ 
ern Region: and Richard O. Wittry. At¬ 
torney, Office of the Regional Counsel, 
FAA Western Region. 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator (11 CFR 11.89), 5 39.13 of Part 
39 of the Federal Aviation Regulations 
<14 CFR Part 39) is amended by adding 


the following new airworthiness direc¬ 
tive: 

Gxnxoal Dynamics: Applies to Model* 240. 
340/440 Airplane*, Including those modi- 
Hod for turbopropelier power per 6TC*i 
SA1054WE. BA 1090WE, and 8A4-1100, 
certificated In all categories. 

Compliance required as Indicated. 

To detect » trees corrosion to the alumi- 
num uplock quadrant lug In the nose land¬ 
ing gear and prevent possible failure of the 
lug. accomplish the following: 

(a) Within the next 80 hours time in mtt- 
lc<» after the effective date of thts AD, and 
at Intervals not to exceed 80 hours ttm* tn 
service thereafter, until (c). below, is per¬ 
formed; 

(1) Remove the AN 3-21 bolt attaching 
the nose landing gear uplatch release cabW 
clevis and the emergency release cyhndar 
to the uplock assembly. 

(2) Inspect P/N 240-5250109-6 nose land¬ 
ing gear uplock quadrant for cracks In the 
AN3 bolt attach lug using a 2X or stronger 
magnifier, or dye penetrant method 

(3) If cracks ore found, prior to furthsr 
flight, replace the quadrant with either s 
now aluminum quadrant. P/N 240-52501004, 
or a steel quadrant. P/N 240-52501 09-fl If a 
new aluminum quadrant Is lmtolim per¬ 
form steps (1) through (4) at tntcrvou not 
to exceed 600 hours time In service. 

(4) Reinstall tho AN3 bolt attaching re¬ 
lease coble and emergency release cylinder 
and chock rigging of the nose landing pea t 
uplock Installation per the applicable main¬ 
tenance manual. 

(b) After the effective date of this AD, an 
aluminum quadrants, P/N 240-52&0!^-6. 
must be replaced beforo accumulating 1,300 
hours time in service. 

(c) Installation of a steel quadrant, P/N 
240 6250109-9. constitutes terminating: ac¬ 
tion for thin AD. and normal maintenance 
practices may be observed. 

(d) Special flight permits may be fcuued 
In accordance with FAR 21.197 to authorise 
operation of the aircraft to a base for the 
accomplishment of the Inspections required 
by this AD. 

(e) Equivalent Inspections and replace¬ 
ment ports may be used when approved by 
the Chief. Aircraft Engineering Dirts Ion. 
FAA Western Region. 

Not*. — G eneral Dynamics 8errlce Bulletins 
600 <24OD) Service Bulletin No. 32-3 and 
640 (340D) Service Bulletin No. 32-2 pertain 
to this some subject. 

This amendment becomes effective 
May 26. 1977. 

(Secs. 313(a). 601. 803. Federal Aviation Act 
of 1968 (49 US.C. 1354(a). 1421. 1423): sec. 
6(c), Department of Transportation Act (40 
Ufi.C. 1655(c)).) 

Not*. — T ho Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
KxecuUvo Order 11949. and OMB Circular 
A- 107. 

Issued in Los Angeles. Calif., on May 9, 
1977. 

Robert H. Stanton. 
Director. FAA Western Region. 

|PR Doc.77-14475 Filed 6-20-77:8:45 am) 
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(Docket Mow 77-WE-14-AD; Arndt. 39-2006] 
PART 39—AIRWORTHINESS DIRECTIVES 

McDonnell Douglas Model DC-8 Series 
Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion ( FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adds a 
new airworthiness directive which re¬ 
quires a visual inspection of the elevator 
gear tab crank arm assemblies and the 
gust lock assembly for failure and/or 
cracks. Failure of the elevator gear tab 
crank arm could cause loss of longi¬ 
tudinal control on takeoff or in flight 

EFFECTIVE DATE: May 26, 1977. Com¬ 
pliance required within the next 300 
hours time in service or 30 days after the 
effective date of this AD, whichever oc¬ 
curs first. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Wallace M. Frei, Executive Secretary. 
Airworthiness Directives Review 
Hoard. Federal Aviation Administra¬ 
tion. Western Region, P.O Box 92007. 
Worldway Postal Center. Los Angeles. 
California 90009. Telephone 213-536- 
6351; or Richard O. Wittry. Attorney. 
Office of the Regional Counsel, Federal 
Aviation Administration. Western Re¬ 
gion. P.O. Box 92007. World way Postal 
Center, Los Angeles. California 90009, 
Telephone 213-536-6274 

SUPPLEMENTARY INFORMATION : 
The FAA has received a report that an 
airplane landed in strong gusty winds 
♦30 knots steady with gusts to 50 knots). 
While taxiing crosswise to the wind the 
crew activated the elevator gust lock 
handle, with the handle forces encoun¬ 
tered being normal. The gust lock is de¬ 
signed to immobilize the elevator in the 
neutral or faired position while on the 
ground to prevent elevator movement and 
passible damage due to gusts. The air¬ 
plane was then parked with the tail 
directly into the wind. At this point, the 
control columns were agitating fore and 
eft to such a degree as to cause concern 
for injury to the crew by being struck 
by the control column. The airplane re¬ 
mained parked tail to the wind for some 
time. When the next crew boarded for 
the return flight, the control columns 
were stationary, although the wind was 
sun blowing strongly. 

During taxi for takeoff, the crew per¬ 
formed the normal elevator control throw 
check, with no problems being detected. 
During the takeoff roll, at approximately 
&0 to 90 knots, the nose of the airplane 
became light. The crew checked to as- 
*ure the gust lock had been removed. The 
airplane then lifted off despite pilot 
action to lower the nose of the airplane. 
The pilot raised the gear, applied forward 
control pressure, the left wing dropped, 
and the airplane landed gear up. All four 
engines were knocked off the airplane 
before it stopped. 

investigation revealed that the gust 
*ock crank arm was broken and that the 
elevator geared tab drive arms on the 


left elevator were failed. It appeared the 
elevators had been driven beyond normal 
limits, which caused damage to the ele¬ 
vator leading edge and control linkages. 
This damage possibly caused jamming of 
the elevator in the airplane nose up posi¬ 
tion. which caused the airplane to rotate 
prematurely. 

The manufacturer has issued Alert 
Service Bulletin A27-262 specifying visual 
inspection of the elevator geared tab 
crank arm assemblies and gust lock as¬ 
sembly for failure and/or cracks. Since 
a situation exists that requires Immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impracticable and good cause exists 
for making this amendment effective In 
less than 30 days to require Inspection of 
the McDonnell Douglas Model DC-8 
Series elevator geared tab crank arm as¬ 
semblies and gust lock assembly. 

The principal authors of this Air¬ 
worthiness Directive are Everett W. Pitt¬ 
man. Aerospace Engineer. AWE-122. 
Aircraft Engineering Division. FAA 
Western Region; and Richard G. Wlttry, 
Attorney. Office of the Regional Counsel. 
AWE-72, PAA Western Region. 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Adminis¬ 
trator <14 CFR 11 89). 4 39.13 of Part 39 
of the Federal Aviation Regulations <14 
CFR 39.13) is amended by adding the 
following new Airworthiness Directive: 

McDokniu. Douglas: Applies to Model DC-8 
Scries airplanes, certificated In all cate* 
forks 

Compliance required withtn the next 300 
hours time In service or 30 days after the 
effective date of this AD. whichever comes 
first. onteM already accomplished within the 
past 30 days. 

To detect cracks and prevent failure or 
Jamming of the elevator geared tab crank arm 
and gust lock assemblies, comply with the 
following: 

fa) Visually Inspect both the left and right 
tide inboard and outboard elevator geared 
tab crank arm easemblles. P/N*s 4710641 and 
4710542 for failure and/or cracks. 

(b) Visually inspect the P/N 5644178 gust 
lock assembly, and specifically, the torque 
tube section of the P/N 4644181 crank assem¬ 
bly. for faUure and/or cracks. 

(c) Failed or cracked parte must be re¬ 
placed with like serviceable parts before 
further flight. 

<d) Verify that clearance exists between 
the crank Assemblies, P/N 4710541 and 
4710542. and the box section for all positions 
along elevator travel. 

Nora—McDonnell Douglas DC 8 Alert 
Service Bulletin A27-282. dated April 28. 1077. 
coven the same subject. 

(e) Special flight permits may be Issued In 
accordance with PAR'S 21.197 and 21.199 to 
authorise operation of an airplane to a base 
to perform the Inspections required by this 
AD. 

This amendment becomes effective 
May 26. 1977. 

(Secs. 313(a), 601. and 603. Federal Aviation 
Act of 1956. as amended (40 UAC 1354(a). 
1421. 1423); sec. 8(c) Department of Trans¬ 
portation Act (49 UJ&jC. 1655(c)).) 

Nuts. —The Federal Aviation Administra¬ 
tion has determined that this document cl-tea 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 


under Executive Order 11821. as amended by 
Executive Order 11949. and OMB Circular 
A-107. 

Issued In Los Angeles. Calif., on May 9, 
1977. 

Robert fj. Stanton. 
Director. FAA Western Region. 

IFR Doc.77-14476 Filed 5 20-77;8:45 am| 


(Docket No. 78-NE-28; Arndt 39 2910] 

PART 39—AIR WORTHINESS DIRECTIVES 

Pratt A Whitney JT8D-1. -1A. -IB, -7, 
-7A. -9. —9A. and -11 Aircraft Engines 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment will 
amend Airworthiness Directive 76-24-01, 
Amendment 39-2775 by revising the com¬ 
pliance time of the present AD to require 
earlier removal of the eighth stage com¬ 
pressor disk. P/N 496908. The amend¬ 
ment will also incorporate an eddy cur¬ 
rent inspection procedure as an alterna¬ 
tive to disk removal prior to December 
31.1977. 

Subsequent to the issuance of AD 70- 
24-61. Amendment 39-2775, an operator 
experienced an eighth stage compressor 
disk failure which resulted In serious 
aircraft damage. After review of this fail¬ 
ure and the preceding failure history, 
the FAA has determined it necessary. In 
the Interest of safety, to revise the com¬ 
pliance time of AD 76-24-01. 

DATES: Effective date, June 22, 1977. 

Compliance schedule.—As prescribed 
in the body of the AD. 

ADDRESSES: Persons, affected by tills 
directive, desiring copies of Pratt A Whit¬ 
ney Aircraft Special Instruction No. SI- 
IOF-77, titled “Eddy Current Inspection 
of Eighth Stage Disk.“may obtain copies 
upon request to Pratt A Whitney Air¬ 
craft. Division of United Technologies 
Corporation, 400 Main Street. East Hart¬ 
ford. Connecticut 06108. This document 
may also be examined at Federal 
Aviation Administration. New England 
Region. 12 New England Executive Park. 
Burlington, Massachusetts 01803. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jay J. Pardee, Propulsion Section. 
ANE-214. Engineering and Manufac¬ 
turing Branch. Flight Standards Di¬ 
vision. Federal Aviation Administra¬ 
tion. New England Region, 12 New 
England Executive Park, Burlington. 
Massachusetts 01803, telephone 617- 
273-7337. 

SUPPLEMENTARY INFORMATION: 
AD 76-24-61. Amendment 39-2775 (41 
FR 52047). appeared in the Federal 
Register on November 26. 1976. The AD 
was issued to require removal of the 
eighth stage compressor disk. P/N 
496908. due to fatigue cracking of the disk 
which resulted in uncontained failure of 
the disk. 

A Notice of Proposed Rule Making ap¬ 
peared in the Federal Register on April 
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4. 1977 (41 FR 52017). Tills NPRM pro¬ 
posed to modify the compliance time in 
the present AD by requiring eight stage 
disk removal by June 30. 1977. for those 
disks above 8.000 cycles. In lieu of the 
present requirement to remove disks by 
December 31. 1977. for those disks above 
6.000 cycles. In addition, the NPRM 
proposed to create another compliance 
category which would allow disks be¬ 
tween 6,000 and 8.000 cycles to continue 
in service until September 30. 1977. after 
which they must be removed. The NPRM 
also proposed a new retirement life of 
6.000 cycles for P/N 496908 compressor 
disks after September 30. 1977. 

This amendment, as adopted, will in¬ 
corporate the accelerated removal sched¬ 
ule and additional compliance category 
as proposed in the NPRM. It will also 
provide an eddy current inspection as an 
alternative to disk removal for those 
disks in both the June 30. 1977. and Sep¬ 
tember 30. 1977, compliance categories. 
Disks in both categories will be permit¬ 
ted to continue in service, under the pro¬ 
visions of the inspection procedure, until 
December 31. 1977. After December 31. 
1977. the retirement life for the P/N 
496908 compressor disk will be 6,000 
cycles since new. 

After the issuance of AD 76-24-01, a 
U.S. certificated air carrier experienced 
a severe eighth stage compressor disk 
failure while climbing through 14.000 
feet. The disk sustained a 360* rim sepa¬ 
ration which exited through a 12-inch 
by 20-lnch hole in the engine case, re¬ 
sulting in separation of the engine 
starter, start bleed valve, and portions 
of the upper and lower cowling. A review 
of the preceding failure history indicated 
six slmiliar uncontained disk failures, 
two of which resulted in fires and five of 
which caused secondary aircraft dam¬ 
age. Based on the degree of serious sec¬ 
ondary aircraft damage sustained dur¬ 
ing these failures, the FAA has deter¬ 
mined that the eighth stage compressor 
disk failure mode does have potentially 
hazardous effects due to the release of 
high energy projectiles. The original 
AD compliance was based upon a low 
energy type failure. Therefore, the FAA 
has determined it necessary. In the in¬ 
terest of safety, to revise the compliance 
time of AD 76-24-01 to require earlier 
removal of eighth stage compressor 
disks. 

The final rule differs from the pro¬ 
posed rule In that it incorporates an 
eddy current inspection as an alterna¬ 
tive to disk removal prior to December 
31. 1977. Therefore, operators may 

elect to continue disks In service beyond 
the June 30. 1977, and September 30. 
1977, removal dates providing they in¬ 
spect these disks in accordance w ith the 
approved inspection procedures. The 
final rule allows disks, operated under 
the provisions of the inspection proce¬ 
dure. to continue in service until De¬ 
cember 31, 1977. alter which they must 
be retired The final rule also establishes 
a retirement life of 6,000 cycles for the 
P/N 496908 compressor disk after De¬ 
cember 31. 1977. in lieu of the Septem¬ 
ber 30, 1977, date in the proposed rule. 
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In addition, minor editorial changes 
were made to clarify the compliance re¬ 
quirements of the AD. 

Interested persons have been afforded 
an opportunity to participate In the 
making of this amendment Several 
commentators stated that the disk re¬ 
moval compliance dates in the NPRM 
would generate overhaul shop workloads 
significantly beyond their capacity caus¬ 
ing increased aircraft out-of-service 
days due to maintenance delays. In ad¬ 
dition. these commentators stated that 
the overhaul shop and aircraft days out- 
of-service situation would be further ag¬ 
gravated by a shortage of replacement 
eighth stage disks and associated engine 
hardware needed to rebuild engines 
after disk replacement. Shortages of 
other engine parts would require engines 
to be rebuilt, after disk replacement, 
with uneconomical^ short times before 
next scheduled shop maintenance visit. 

A comment was received from the 
manufacturer which suggested the use 
of an eddy current inspection procedure 
as an alternative to disk removal. The 
inspection procedure utilizes an eddy 
current probe, inserted through holes 
drilled in the seventh and eighth stage 
stator outer shrouds, to detect cracks in 
the eighth stage disk. The crack detec¬ 
tion capability of the inspection method 
combined with a 120-cycle repetitive in¬ 
spection requirement is designed to en¬ 
sure continued safe operation of the P/N 
496908 compressor disk until its removal. 
Other commentators also suggested the 
use of the eddy current inspection as an 
alternative to disk removal which will 
alleviate aircraft grounding, premature 
engine removals, and provide flexibility 
In maintenance scheduling. 

Another commentator suggested that 
eddy current inspection procedure be 
used as an alternative to disk removal 
but suggested that all disks with over 
6,000 cycles continue in service until Sep¬ 
tember 30. 1977. After September 30, 
1977, these disks must be removed or 
subjected to eddy' current inspection. 
Disks operating under the provisions of 
the eddy current procedure may con¬ 
tinue in service until December 31. 1977. 
The commentator stated that the Sep¬ 
tember 30, 1977, compliance date would 
provide adequate time for operators to 
prepare for the eddy current inspection 
program, by procuring probes, training 
personnel, and drilling inspection holes, 
without disruption of public service dur¬ 
ing the busy summer season. In addition, 
the commentator stated that statistical 
probability analysis predicted only a 
small improvement in expected failure 
rate for the June 30. 1977, NPRM com¬ 
pliance date as opposed to the suggested 
September 30. 1977, date 

The FAA concurs with the use of an 
eddy current inspection procedure as an 
alternative to disk removal. The final 
rule will therefore incorporate provisions 
to continue disks in service beyond the 
removal dates proposed in the NPRM 
with a December 31. 1977, limiting date 
providing they are inspected in accord¬ 
ance with Pratt k Whitney Aircraft Spe¬ 
cial Instruction No. SI-10F-77. titled 


-Eddy Current Inspection of Eighth 
Stage Disk/' 

The FAA believes that incorporation 
of the eddy current Inspection in five 
final rule, as an alternative to disk re¬ 
moval. will provide sufficient relief in the 
areas of overhaul shop capacity, engine 
replacement parts, and economical build 
standards. 

The FAA has also determined that the 
eddy current inspection probes will be 
available in a time frame compatible 
with the requirements of the final rule. 

However, the FAA does not agree with 
the commentators suggestion that ail 
disks over 6,000 cycles should be allowed 
to operate until September 30. 1977, be¬ 
fore they must be removed or subjected 
to the eddy current inspection. The June 
30. 1977. compliance date for disks over 
8.000 cycles was selected only after care¬ 
ful consideration of all pertinent safety 
factors including failure modes and pre¬ 
ceding failure history. After additional 
review of this entire matter of compli¬ 
ance time, the FAA still considers that 
the June 30, 1977, and September 30. 
1977. compliance dates, as proposed in 
the NPRM. represent the most appro¬ 
priate compliance period for this AD :n 
terms of safety. 

This AD will affect US. domestic car¬ 
riers and foreign carriers by requiring 
increased maintenance effort to meet the 
disk removal or optional disk inspection 
requirements. It Is expected that the op¬ 
tional eddy current inspection provision? 
of the final rule will significantly reduce 
the economic impact anticipated under 
the fixed time disk removal require¬ 
ments of the NPRM. 

Drafting Information 

The principal authors of this docu¬ 
ment are Jay J. Pardee. Engineering and 
Manufacturing Branch, and George L. 
Thompson. Regional Counsel Office 

Adoption of thx Amkndmknt 

Accordingly. Section 39.13 of Part 39 
of the Federal Aviation Regulations < 14 
CFR 39.13). Amendment 39-3775 (41 FR 
52047). AD 76-24-01 Is amended as fol¬ 
lows: 

1. By deleting the words in Paragraph 
1 beginning with "prior to reaching" and 
ending with "not to be exceeded.'* 

2. By inserting in Paragraph 1 after 
"P/N 496908" the words "In accordance 
with the following schedule:." 

3. By adding the following new para¬ 
graphs: 

••A. After June 30. 1977. remove disk* prior 
to accumulating 8,000 cycles since new I» 
lieu of removal, disks may be continued m 
service until December 31. 1977. if inspected 
in accordance with Pratt tc Whitney Aircraft 
Special Instruction No. SI-10F-77 by June 
30. 1977. and every 120 cycles thereafter- 
Cracked disks shall be replaced prior to fur¬ 
ther flight. The established life limit of 
11.000 cycles shall not be exceeded. 

B. After September 30, 1977, remove disk* 
rlor to accumulating 6.000 cycles since »** 
In lieu of removal, disks may be continued 
In service until December 81, 1977, If in¬ 
spected In accordance with Pratt A Whitney 
Aircraft Special Instruction No. SI-10F 77 
by September 30, 1977, and every 120 cycles 
thereafter. Cracked disks shall be replaced 
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prior to further flight. The established life 
limit of 11.000 cycles shall not be exceoded. 

Alter December 31. 1077. P/H 400908 com- 
presnor disk retirement life Is 6.000 cycles 
since new. 

Upon request of the opera toe. an PAA 
Maintenance Inspector, subject to prior ap¬ 
proval of the Chief. Engineering and Manu¬ 
facturing Branch. FAA. New England Region, 
may adjust the Inspection intervals specified 
in this AD to permit compliance at an estab¬ 
lished Inspection period of the operator If 
the request contains substantiating data to 
justify the Increase for that operator. 

The manufacturer's Special Instruction 
No. 8J-10F-77 identified and described In 
this directive Is incorporated herein and 
ossde a part hereof pursuant to 5 UAC, 
597(a)(1). All persons affected by this di¬ 
rective who have not already received these 
documents from the manufacturer may ob¬ 
tain copies upon request to Pratt & Whitney 
Aircraft, Division of United Technologies 
Corporation. 400 Main Street. East Hartford. 
Connecticut 06108. These documents may 
also be examined at Federal Aviation Ad¬ 
ministration. New England Region. 12 New 
England Executive Park. Burlington* Massa¬ 
chusetts 01803. and at FAA Headquarters. 
800 independence Avenue SW . Washington. 
DjC. A hbtocical file on thin AD which in¬ 
cludes the Incorporated material tn full 
!» main tabled by the FAA at Its Headquar¬ 
ters In Washington. D.C., and at New Eng¬ 
land Region. 

iSeo 313(a). 60! and 602 of the Federal 
Atia* ion Act of 1958. as amended (4® US.C. 
1354(a), 1421, and 1423) and of 8ec. 6(c) of 
the Department of Transportation Act (4® 
U.S.C. 1665(e)).) 

Tills amendment becomes effective on 
June 22. 1977. 

Kotxl— T he Federal Aviation Administra¬ 
tion has determined that this document 
doe* not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11948. and 
0MB Circular A-107. 

Ls ued In Burlington, Massachusetts, 
on May 18. 1977. 

William E. C*os»y, 

Acting Director. 

New England Region . 

Norm.— -The Incorporation by reference pro- 
Tbiona of this document was approved by the 
Director of the Federal Register on June 10. 

1987. 

[Fit Doc.77-14055 Flted 5-28 77.8:45 am I 


SUBCMAPTEft F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 

[Docket No. 16773, Arndt. No. 1073) 

PART 97— STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

AGENCY: Federal Aviation Administra¬ 
tion < PAA) . DOT. 

ACTION: Pinal rule. 

SUMMARY: This amendment estab¬ 
lishes, amends, suspends* or revokes 
Standard Instrument Approach Proce¬ 
dures (SIAPa) for operations at certain 
sports. These regulatory actions arc 
^ded because of the adoption of new 
or revised criteria, or because of changes 
burring in the National Airspace Sys- 
t*m such as the commissioning of new 
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navigational facilities, addition of new 
obstacles, or changes in air traffic re¬ 
quirements. These changes ore designed 
to provide safe and efficient use of the 
navigable airspace and to promote safe 
flight operations under instrument flight 
rules at the affected airports. 

DATES: An effective date for each SLAP 
Is specified tn the amendatory prov isions. 

ADDRESSES: Availability of matters 
incorporated by reference in the amend¬ 
ment is as follows: 

For Examination 

1. PAA Rules Docket, FAA Headquar¬ 
ters Building. 800 Independence Avenue 
SW., Washington. D.C. 20591; 

2. Tiie PAA Regional Office of the re¬ 
gion in which the affected airport is lo¬ 
cated. or 

3. The Plight Inspection Field Office 
which originated the SLAP. 

For Purchase 

Individual SlAP copies may be ob¬ 
tained from: 

1. PAA Public Information Center 
(APA-430). PAA Headquarters Building. 
800 Independence Avenue SW., Wash¬ 
ington. D.C. 20591: or 

2. The FAA Regional Office of the re¬ 
gion in which the affected airport is 
located. 

By Subscription 

Copies of all SIAPs, mailed weekly, 
may be ordered from Superintendent of 
Documents, UB. Government Printing 
Office. Washington, D.C. 20402. The cur¬ 
rent annual subscription price is $150: 
add $30 for each additional copy mailed 
to the same address. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William L. Bersch. Flight Procedures 
and Airspace Branch (AFS-730). Air¬ 
craft Programs Division. Flight Stand¬ 
ards Service. Federal Aviation Admin¬ 
istration. 800 Independence Avenue 
SW., Washington. D.C. 20591. tele¬ 
phone 202-426-8277. 

SUPPLEMENTARY INFORMATION: 
This amendment to PRrt 97 of the Fed¬ 
eral Aviation Regulations (14 CFR Part 
9 1 prescribes new. amended, suspended, 
or revoked Standard Instrument Ap¬ 
proach Procedures (.SIAPs), The com¬ 
plete regulatory description of each SLAP 
Is contained in official FAA form docu¬ 
ments which are incorporated by refer¬ 
ence in this amendment under 5 UB.C. 
552(a). 1 CFR Part 51, and $ 97.20 of the 
Federal Aviation Regulations (PARs). 
The applicable PAA forms are identified 
as PAA Forms 8260-3. 8260-4 and 8260-5. 
Materials incorporated by reference are 
available for examination or purchase 
as stated above. 

The large number of SIAPs. their 
complex nature, and the need for a spe¬ 
cial format make their verbatim publi¬ 
cation in the Federal Register expen¬ 
sive and impractical. Further, airmen 
do not use the regulatory' text of the 
SIAPs but refer to their graphic depic¬ 
tion on charts printed by publishers of 
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aeronautic materials. Thus, the advan¬ 
tages of incorporation by reference are 
realised and publication of the complete 
description of each SLAP contained in 
FAA form document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National Air¬ 
space System or the application of 
new or revised criteria. Some SLAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center <FDC> Notice to Airmen 
• NOTAM> as an emergency action of 
Immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SLAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs. an effec¬ 
tive date at least 30 days after publica¬ 
tion is provided. 

Further, the SIAPs contained in this 
amendment ore based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach Proce¬ 
dures (TERPs). In developing these 
SIAPs, the TERPs criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship be¬ 
tween these SIAPs and safety in air 
commerce, I And that notice and public 
procedure before adopting these SIAPs 
is unnecessary, impracticable, or con¬ 
trary to the public interest and, where 
applicable, that good cause exists for 
making some SIAPs effective in less than 
30 days. 

The principal authors of this docu¬ 
ment are Rudolph L. Fioretti. Plight 
Standards Service, and Richard W. 
Danforth. Office of the Chief Counsel. 

Adoption or the Amendment 

Accordingly, pursuant to the authori¬ 
ty delegated to me. Part 97 of the Fed¬ 
eral Aviation Regulations (14 CFR Part 
97) is amended by establishing, amend¬ 
ing. suspending, or revoking Standard 
Instrument Approach Procedures, effec¬ 
tive on the dates specified, as follows: 

1. By amending 197.23 VOR-VOR/ 
DME SIAPs identified as follows: 

• • • Effective June 30. 1977: 

Delano. CA—Delano Muni. VOR Rwy 32, 
Arndt, l. 

Weat Palm Beach. PL—Palm Beach Interna¬ 
tional. VOR Rwy 9L, Arndt 9. 

Marion. IL—WlHlamaon County. VOR-A, 
Arndt. 2. 

Marlon. IL—Williamson County. VOR Rwy 

2. Amdt. 7. 

Marlon. IL—WlUlamaon County. VOR Rwy 
20. Amdt. 9. 

Alpena, MI—Phelps-OoUlna, VOR Rwy 12 
(TAC). Amdt, 6. 

Alpena, MI—Pholps-Collins, VOR Rwy 18 
(TAC). AmdL 7. 

Alpena. MI—Pbelpa-Cotlins, VOR Rwy 36 

(TAC), Admt. 8. 
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Lebanon, NH— Lebanon Regional, VOR-A, 
Arndt. 12. 

Truth or Conaequencm, NM—Truth or Con¬ 
sequence* Municipal, VOH-A. Arndt 8 
Midland VA—Warrenton-Fauquler, VOR 
Rwy 14, Arndt. 1. 

• • • Effective May 12.1977: 

Nantucket, MA—Nantucket Memorial, VOR 
Rwy 24. Arndt. 8. 

2. By amending § 97.25 SDF-LOC- 
LDA SIAPs identified as follows: 

• • • Effective June 30, 1977: 

West Palm Beach, FL—Palm Beach Inter¬ 
national. LOC(BC) Rwy 27R, Arndt. 7. 
Moline. IL— Quad-City, IXX? BC Rwy 27. 
Amdt, 17. 

Joplin. MO—Joplin Muni-, LOC BC Rwy 31. 
Amdt 15. 

Lebanon. NH—Lebanon Regional. LOC Rwy 
7. Original. 

• • • Effective June 2, 1977: 

Pine Bluff, AR—Grider Pield, LOC Rwy 17. 
Original. 

3. By amending 1 97.27 NDB ADF 
SIAPs identified as follows: 

• • • Effective June 30, 1977: 

West Palm Beach, FL—Palm Beach Interna¬ 
tional. NDB Rwy 9L, Amdt. 14. 

Marlon. IL—Williamson County. NDB Rwy 
20. Amdt. 3. 

Moline. IL—Quad-City, NDB Rwy 9. Amdt. 
22 . 

Alpena. MI—Phelp*-Collins, NDB Rwy 18. 
Amdt. 10, cancelled. 

Joplin. MO—Joplin Muni.. NDB Rwy IS. 
Amdt. 19. 

Lebanon. NH—I*banon Regional. NDB B. 
Amdt. 1. 

• • • Effective June 16. 1977: 

Miami. FL—Dade-Collier Training and 
Transition. NDB Ray 9. Admt 9. 

Naples, FL—Naples Muni . NDB Rwy 4. Amdt 
1. 

Naples, FL—Naples Muni. NDB Rwy 22. 
Amdt. 1 

The FAA published an amendment in 
docket No. 16741. Amdt No. 1070 to part 
97 of the Federal Aviation Regulations 
<42 FR 21609; April 28. 1977) under 
f 97.27 effective June 16. 1977. which U 
hereby amended as follows: Marathon. 
FL—Marathon Flight 8trip. NDB Rwy 
7 Original is rescinded. 

4. By amending $ 97.29 ILS-MLS 
SIAPs identified as follows. 

• • • Effective June 30. 1977: 

West Palm Beach, FL—Palm Beach Inter¬ 
national. ri*K Rwy 9L. Amdt. 10 
Marlon. IL—Williamson County. ILS Rwy 
20. Amdt. 3. 

Moline, IL—Quad City, ILS Rwy 9. Amdt 22. 
Columbus Wc#t Point Starkvllle, MS—Golden 
Triangle Regional. ILS Rwy 18. Amdt. 1. 
Joplin. MO—Joplin Muni.. ILS Rwy 13. Amdt. 
17. 

Lebanon. NH—Lebanon Regional. ILS Rwy 
7, Amdt 4. 

• • • Effective June 16,1977: 

Miami. FL—Dade-Collier Training and Tran¬ 
sition. IL8 Ray 9, Amdt 9. 

The FAA published an amendment in 
Docket No. 16659. Amdt No. 1068 to Part 
97 of the Federal Aviation Regulations 
<42 FR 20118: April 18. 1977) under 
f 97.29 effective May 26. 1977. which is 
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hereby amended as follows: Richmond. 
VA—Richard Evelyn Byrd Inti Arpt., 
ILS Rwy 15. Amdt. 1 is rescinded. 

5. By amending 1 97.31 RADAR SIAPs 
Identified as follows: 

• • • Effective June 30,1977: 

West Palm Beach. FL—Palm Beach Inter¬ 
national. RADAR-1. Amdt. 8. 

Moline, IL—Quad-City, RADAR-1, Amdt 1. 
Erie. PA—Erie Inn. RADAR-1. Amdt, 3. 

• • • Effective May 5.1977: 

Oreat Fall*, MT—Great Falls Int*l. RADAR- 
1, Amdt. 7. 

6. By amending f 93:33 RNAV SIAPs 
identified as follows: 

• • • Effective June 30.1977: 

Joplin. MO—Joplin Mun).. RNAV Rwy 31, 
Amdt. 2. 

• • • Effective May 5.1977: 

Spartanburg. SC—8portanburg-Down town 

Memorial. RNAV Rwy 4, Amdt. 4. 

(8ecs. 307, 313(a). 801. 1110. Federal AvlaUon 
Act of 1968 (49 U 8 C. 1848 1354(a). 1421. 
1510): tec. 6(0. Department of Transporta¬ 
tion Act (49 US.C. 1855(c)); Delegation; 24 
FR 5682 and Paragraph 802 of Order PS P 
1100.1, ia amended March 9. 1973.) 

Non:.—The Federal Aviation Administra¬ 
tion haa determined that thia document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821. as amended 
by Executive Order 11940, and OMB Circular 
A-107. 

Issued In Washington, D.C., on May 13, 
1977. 

James M. Vines, 

Chief, 

Aircraft Programs Division. 

Note. —The Incorporation by reference 
in the preceding document was approved 
by the Director of the Federal Register 
on May 12,1969. 

JFR Doc.77-14357 Filed 5-20-77.8:45 amj 


Title 17—Commodities and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release No. 35-200021 

PART 259—FORMS PRESCRIBED UNDER 
THE PUBLIC UTILITY HOLDING COM 
PANY ACT OF 1935 

Annual Report Form U5S; Correction 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Correction. 

SUMMARY: This document corrects FR 
Doc. 77-13718. 42 FR 24253, May 13. 1977. 
The signature and date which appear at 
the end of the document on page 24254 
should be George A. Fitzsimmons, Sec¬ 
retary. April 27. 1977. 

EFFECTIVE DATE: No change from 
original document. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Andrew F. MacDonald, Division of 
Corporate Regulation, Securities* and 


Exchange Commission. Washington 
D C. 20549 (202-523-5683 

George A. Fitzsimmons. 

Secretary 

M/y 17. 1977. 

(FR Doc.77-14564 Filed 5 20-77;8:45 am! 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV 
ICE, DEPARTMENT OF THE TREASURY 

PART 7 —TEMPORARY INCOME TAX REG 
ULATIONS UNDER THE TAX REFORM 
ACT OF 1976 

Income Tax Deduction for Removing 
Certain Barriers to Handicapped and 
Elderly;' Public Hearing on Inter-m 
Regulations 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Public hearing on interim reg¬ 
ulations. 

SUMMARY: This document provides 
notice of a public hearing on proposed 
regulations concerning income tax de¬ 
ductions for removing certain barriers 
to the handicapped and elderly. 

DATES: The public hearing will be held 
on June 21. 1977, beginning at 10 am. 
Outlines of oral comments are due by 
June 13, 1977. 

ADDRESS: The public hearing will be 
held in the I.RJ5. Auditorium, Seventh 
Floor, 7400 Corridor. Internal Revenue 
Building, 1111 Constitution Avenue NW 
Washington. D.C. 20224. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Oeorgc H. Bradley of the Legudation 
and Regulations Division. Office of the 
Chief Counsel. Internal Revenue Serv¬ 
ice, 1111 Constitution Avenue NW. 
Room 4317. Washington. D.C. 20224 
<202-566-3935). 

SUPPLEMENTARY INFORMATION: 
The subject of the public hearing is in¬ 
terim regulations under section 190 of 
the Internal Revenue Code of 1954 which 
appear in the Federal Register for 
April 4. 1977 <42 FR 17870». This statu¬ 
tory provision relates to income tax 
deductions for certain expenditures to 
remove architectural and transportation 
barriers to the handicapped and elderly. 

A correction notice was published in 
the Federal Register for April 14 1977 
<42 FR 19479). 

The rules of 4 601.601 <a> <3> of the 
•‘Statement of Procedural Rule* 1 '26 
CFR Part 601 1 shall apply with respect 
to the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of pro¬ 
posed rule making and who desire to 
present oral comments at the hearing 
on the proposed regulations should 
submit an outline of the comments to 
be presented at the hearing and toe 
time they wish to devote to each subject 
by June 13. 1977. Such outline* should 
be submitted to the Commissioner of 
Internal Revenue, Attention: CC:LR T. 
Washington. D.C. 20224. Each speaker 
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will be limited to 10 minutes for an oral 
presentation exclusive of time consumed 
by questions from the panel for the Gov¬ 
ernment and answers thereto. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers, and 
copies of the agenda will be available 
free of charge at the hearing. 

Robert A. Bley. 

Director . Legislation and 
Regulations Division. 

|FR Doc.77-14022 Filed 5-20-77; 8:45 fun) 


Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

| Order No. 725-771 

PART O—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Conduct of Legal Proceedings 

AGENCY: Department of Justice. 
ACTION: Pinal rule. 

SUMMARY: Under 28 U.S.C. 515ia». 
Department of Justice attorneys, when 
specifically directed by the Attorney 
General, are authorized to conduct any 
kind of legal proceeding. Including 
grand jury proceedings, which United 
States Attorneys are authorized by law 
to conduct, whether or not the attorney 
is a resident of the district where the 
proceeding is brought. Present regula¬ 
tions delegate certain of the Attorney 
General's authority under this statute 
to certain Department officials. This 
order broadens the authority delegated 
by the Attorney General expressly to 
include the designation of attorneys to 
conduct legal proceedings, and extends 
the delegation to All Divisions. 

EFFECTIVE DATE: May 12. 1977. 

FOB FURTHER INFORMATION CON¬ 
TACT: 

John M. Hannon. Acting Assistant At¬ 
torney General, Office of Legal Coun¬ 
sel, Department of Justice. Washing¬ 
ton. D.C. 20530 <202-739-2041). 

By virtue of the authority vested in 
me by 28 U.8 C. 509. 510 and 5 U.8.C. 
301. Part 0 of Chapter I of Title 28. Code 
of Federal Regulations, is amended as 

foDows: 

l A new g 0.13 Is added at the end of 
8ubpart B, to read as follows: 

» I3 1-4’Kiil proceeding!*. 

<a> Each Assistant Attorney General 
wtd Deputy Assistant Attorney General 
» authorized to exercise the authority 
of the Attorney Oeneral under 28 U.S.C. 
olSifti. in cases assigned to. conducted, 
bandied, or supervised by such official, 
to designate Department attorneys to 
conduct any legal proceeding, civil or 
criminal. Including grand Jury pro¬ 
ceedings and proceedings before com¬ 
mitting magistrates, which United States 
•ttorneys are authorized by law to con¬ 
duct. whether or not the designated at* 
tornoy is a resident of the district in 
w nkh the proceedings is brought. 

Each Assistant Attorney General 
“ authorized to redelcgate to Section 
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Chiefs the authority delegated by para* 
graph (a) of tills section, except that 
such rcdelegation shall not apply to the 
designation of attorneys to conduct 
grand jury proceedings. 

§ 0,10 ( Amended) 

2. Paragraph <a> of 110.40 of Subpart 
H is amended by deleting "designation 
of attorneys to present evidence to grand 
Juries." 

§0.13 | Revoked] 

3. Section 0.43 of Subpart H Is 
revoked. 

§ 0.30 ( A me ml i d | 

4. Paragraph (a) of 5 0.50 of Subpart 
J. is amended by deleting "and desig¬ 
nation of attorneys to present evidence 
to grand Juries." 

§ 0.00 | Revoked | 

5. Section 0.60 of Subpart K is 
revoked. 

(28 U-8 C. 509. 510 aud 5 UB.C. 301.) 

Dated: May 12. 1977. 

GmrpiN B. Bell. 
Attorney General. 

|FR Doc.77-14545 Filed 5-20 77:8:46 am] 

Title 38—Pensions, Bonuses, and 
Veterans' Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 3—ADJUDICATION 
Subpart B—Burial Benefits 

HEARSE CHARGES FOR TRANSPORT¬ 
ING BODIES 

AGENCY: Veterans Administration. 
ACTION: Final Regulation. 

SUMMARY: The VA has amended Its 
regulation relating to hearse charges for 
transporting a body to place of burial. 

EFFECTIVE DATE: May it, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. T. H. Spindle. Chief. Regulations 
Staff. Compensation and Pension Serv¬ 
ice Veterans Administration. Wash¬ 
ing, D.C. 20420 <202-389-3005>. 

SUPPLEMENTARY INFORMATION: 
On page 16839 of the Federal Register of 
March 30, 1977. there was published a 
notice of proposed regulatory develop¬ 
ment to amend g 3.1606«b) relating to 
hearse charges. When a person dies in a 
Veterans Administration facility to 
which he or she was properly admitted 
for hospital, nursing home or domic llli- 
ary care under 38 U.S.C. 610 or 611(a), 
the Veterans Administration is usually 
required to pay the cost of transporting 
the body to the place of burial. <38 U.S.C. 
903 > The Veterans Administration is 
also directed to pay the cost of transport¬ 
ing the body of certain veterans who die 
outside of a Veterans Administration 
facility when burial will be made in a 
National Cemetery. «38 U.S.C. 908> 

Claims have been received for payment 
of charges for transporting a body by 
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hearse over quite long distances when 
common carrier service was readily avail¬ 
able. In these claims the hearse charges 
greatly exceeded the common carrier 
rate. Therefore. 5 3.1606 is amended to 
provide that payment of hearse charges 
for transporting a body over long dis¬ 
tances will be limited to prevailing com¬ 
mon carrier rates where it is reasonable 
and customary for shipment to be made 
by common carrier. This limitation will 
not be for application where common 
carrier service is unavailable or where use 
of a common carrier would clearly be 
unpractical. When a common carrier is 
used to transport a body, charges for use 
of a hearse to deliver the body to and 
from the carrier will be paid. 

Interested persons were given 30 days 
in which to submit comments, sugges¬ 
tions or objections regarding the pro¬ 
posed regulation. No written comments 
have been received and the proposed 
regulation is hereby adopted without 
change and is set forth below. 

Note. —The Veterans Administration has 
determined that this document docs not con¬ 
tain a major proposal requiring preparation 
of an Economic Impact Statement under Ex¬ 
ecutive Order 21821 and OMB Circular A-107. 

Approved: May 11, 1977. 

By direction of the Administrator. 

Rufus H. Wilson, 
Deputy Administrator. 

In 5 3.1606. paragraph <bH3) is added 
to read as follows: 

§ 3.l60fi Transportation tlc*n»». 

The transportation costs of those per¬ 
sons who come within the provisions of 
5$ 3.1600< g > and 3.1605 (a), <b), (c) and 
<d> may include the following: 

• • • • • 

<b> Transported by hearse . • • • 
Payment of hearse charges for 
transporting the remains over long dis¬ 
tances are limited to prevailing common 
carrier rates when common carrier serv¬ 
ice is available and can be easily and 
effectively utUized. 

(Fit Doc 77-14558 Filed 5-20-77:8:45 am) 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

| PRL 715-8| 

PART 60—STANDARDS OF PERFORM 
ANCE FOR NEW STATIONARY SOURCES 

Compliance With Standards and 
Maintenance Requirements 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: This action amends the 
general provisions of the standards of 
performance to allow methods other 
than Reference Method 9 to be used as a 
means of measuring plume opacity. The 
Environmental Protection Agency <EPA> 
is investigating a remote sensing laser 
radar system of measuring plume opacity 
and believes it could be considered as an 
alternative method to Reference Method 
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0. This Amendment would allow EPA to 
propose such systems as alternative 
methods in the future. 

EFFECTIV E DATE: June 22, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Don R. Goodwin. Emission Standards 
and Engineering Division. Environ¬ 
mental Protection Agency. Research 
Triangle Park. North Carolina 27711, 
telephone no. 919-6S8-8146. ext. 271. 

SUPPLEMENTARY INFORMATION: 
As originally expressed. 40 CFR 00.11(b) 
permitted the use of Reference Method 9 
exclusively for determining whether a 
source complied with an applicable 
opacity standard. By this action. EPA 
amends 100.11(b) so that alternative 
methods approved by the Administrator 
may be used to determine opacity. 

When 9 60.11(b) was originally pro¬ 
mulgated. the visible emissions (Method 
9) technique of determining plume 
opacity with trained visible emission ob¬ 
servers was the only expedient and accu¬ 
rate method available to enforcement 
personnel. Recently. EPA funded the de¬ 
velopment of a remote sensing laser ra¬ 
dar system < LIDAR > that appears to pro¬ 
duce results adequate for determination 
of compliance with opacity standards. 
EPA is currently evaluating the equip¬ 
ment and is considering proposing its 
use as an alternative technique of meas¬ 
uring plume opacity. 

This amendment will allow EPA to 
consider use of the LIDAR method of 
determining plume opacity and. if ap¬ 
propriate, to approve this method for en¬ 
forcement of opacity regulations. If this 
method appears to be a suitable alterna¬ 
tive to Method 9, it will be proposed in 
the Federal Register for public com¬ 
ment. After considering comments. EPA 
will determine if the new method will be 
an acceptable means of determining 
opacity compliance. 

(Sees. Ill, 114, SOI (a). Clean Air Act. sec. 4(a) 
of Pub. L. 91-604. 84 SUt. 1883; aec. 4(a) oT 
Pub. L. 91-604. 84 8tat. 1687: sec 2 of Pub. L. 
No. 90 148. 81 8tat. 604 <42 U-S.C. 1867C-6. 
1867c 0 and 1857g(a)).) 

Nora.—Economic Impact Analysis: The 
Environmental Protection Agency has deter¬ 
mined that this action does not contain a 
major proposal requiring preparation of an 
Economic Impact Analysis under Executive 
Orders 11821 and 11940 and OMB Circular 
A-107. 

Dated: May 10. 1977. 

Douglas M. Costle. 

Administrator. 

Part 60 of Chapter L Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 60.11 is amended by revising 
paragraph <b) as follows: 

(60.11 Compliance with •tandurtl* and 
maintenance requirement*. 

• • • • • 

(b) Compliance with opacity stand¬ 
ards in this part shall be determined by 
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conducting observations in accordance 
with Reference Method 9 In Appendix A 
of this part or any alternative method 
that is approved by the Administrator. 
Opacity readings of portions of plumes 
which contain condensed, uncombined 
water vapor shall not be used for pur¬ 
poses of determining compliance with 
opacity standards. The results of con¬ 
tinuous monitoring by transmissometer 
which indicate that the opacity at the 
time visual observations were made was 
not In excess of the standard are proba¬ 
tive but not conclusive evidence of the 
actual opacity of an emission, provided 
that the source shall meet the burden of 
proving that the Instrument used meets 
(at the time of the alleged violation) 
Performance Specification 1 In Appendix 
B of this part, has been properly main¬ 
tained and (at the time of the alleged 
violation) calibrated, and that the 
resulting data have not been tampered 
with in any way. 

• • • • • 

(S«cs. 111. 114, 301(a), Clean Air Act. 8«c. 4 
(a) of Pub. L. 91 604. 84 Stat. 1683; sec. 4(a) 
of Pub L. 91-604. 84 SUt. 1687; aec. 2 of Pub. 
L No. 90-148 81 8Ut. 501 (42 US C. 1867c-0, 
1B57C-9, 1867g(a)).) 

|FR Doc.77-14562 Filed 8-20-77,8:46 am| 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION. DE- 
PARTMENT OF HEALTH. EDUCATION. 
AND WELFARE 

PART 146—MODERN FOREIGN 
LANGUAGE AND AREA STUDIES 

Awards of Grants and Contracts 

AGENCY: Office of Education, HEW. 
ACTION: Final regulation. 

SUMMARY: These proposed regulations 
set forth rules and criteria governing the 
award of grants and contracts to institu¬ 
tions of higher education, qualified 
organizations and individuals for the 
purpose of providing Federal financial 
assistance to establish and operate 
Language and Area Studies Centers. 
Graduate and Undergraduate Interna¬ 
tional Studies Programs, for the award 
of fellowships to Individuals undergoing 
training in any center or under any pro¬ 
gram receiving Federal financial assist¬ 
ance under the NDEA Act. and for 
research and studies. 

EFFECTIVE DATE: Pursuant to section 
431(d) of the General Education Pro¬ 
visions Act. as amended (20 UJS.C. 1232 
<d)), this regulation has been trans¬ 
mitted to the Congress concurrently with 
its publication In the Federal Register. 
That section provides that regulations 
subject thereto shall become effective on 
the forty-fifth day following the date of 
such transmission, subject to the pro¬ 
visions therein concerning Congressional 
action and adjournment. 

DATES: None. 

ADDRESSES: None, 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Edward L. Meador. Division of Inter¬ 
national Education. 7th and D Streets 

SW., Room 3907. Regional Offfcc Build¬ 
ing #3. Washington, D.C. 20202 <202 

245-9691) 

SUPPLEMENTARY INFORMATION: 
The National Defense Education Act of 
1958 in its statement of findings and 
declaration of policy says. "The Congress 
finds and declares that the security of the 
Nation requires the fullest development 
of the mental resources and technical 
skills of Us young men and women. The 
present emergency demands that addi¬ 
tional and more adequate educational 
opportunities be made available. The de¬ 
fense of this Nation depends upon the 
mastery of modem techniques developed 
from complex scientific principles. It de¬ 
pends as well upon the discovery and 
development of new principles, new tech¬ 
niques. and new knowledge." 

<20 U.S.C. 401.) 

The importance of a knowledge of 
foreign languages and area studies to the 
attainment of this policy was recognised 
by the inclusion in the Act of Title VI— 
Modem Foreign Language and Area 
Studies. This Title authorizes: Federal 
financial assistance to institutions of 
higher education for the establishment 
and operation of International Studies 
Centers and for Graduate and Un¬ 
dergraduate International Studies Pro¬ 
grams, fellowships for graduate students 
in foreign language and area studies, and 
Federal financial assistance to public 
and private agencies, organizations and 
institutions as well as Individuals for 
research in the area of foreign language 
and area studies. 

"The International Studies Centers 
Program" provides grants to higher edu¬ 
cation institutions or consortia of such 
institutions to establish and operate cen¬ 
ters focusing on one world region. These 
centers offer instruction in two or more 
of the area's principal languages and in 
other disciplines in order to provide 
training in understanding that particular 
world area. Other centers that feature 
instruction in comparative approaches 
to topics of concern to more than one 
nation, international relations, or inter¬ 
regional studies are tdso eligible for sup¬ 
port. Awards are available in each cate¬ 
gory to centers having a combination of 
graduate and undergraduate instruction 
(unless undergraduate instruction is not 
offered) as well as to those offering only 
undergraduate training. 

"The Graduate and Undergraduate In¬ 
ternational Studies Programs" may pro¬ 
vide grants of up to two years, or in cer¬ 
tain instances 3 years, to higher educa¬ 
tion Institutions or consortia of such 
institutions to establish Instructional 
programs in international studies at the 
graduate or undergraduate levels. Pro¬ 
grams must be global or multi-area in 
instructional coverage. "Graduate Inter- 
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national Studies Programs" are designed 
to strengthen linkages among disciplines 
and between various international spe¬ 
cialties and professional schools to bring 
an interdisciplinary and/or comparative 
focus to issues or topics of concern to 
more than one nation. "Undergraduate 
International Studies Programs" are de¬ 
signed to develop an international di¬ 
mension in the general education pro¬ 
gram of institutions, particularly in the 
first 2 years of postsecondary study. 

♦ The "Foreign Language and Area 
Studies Fellowships Program" offers ac¬ 
ademic-year awards for graduate stu¬ 
dents In foreign language and area 
studies. Quotas of fellowships are made 
to elected UJS. higher education Insti¬ 
tutions. and individuals apply to these 
institutions for fellowships. Institutions 
selected for quotas of fellowships have 
programs in the field of language and 
area studies that may be interdiscipli¬ 
nary or multldlscipllnarv, and may in¬ 
clude such fields as anthropology, eco¬ 
nomics. geography, history, linguistics, 
literature, philosophy, political science, 
sociology, or other professional studies, 
and must include study of the lan¬ 
guage ( 3 ) of the geographic area of 
specialization. 

One commenter addressing this area 
(1 146 33(a)). requested an explanation 
as to ihe source and rationale for the 
priority discipline, language and world 
area designation. 

In view of general Federal budget pri¬ 
orities and funding constraints, the cur¬ 
rent employment realities regarding 
lupply and demand for international 
itudies specialists, and the basic Justifi¬ 
cation for the available fellowships ap¬ 
propriation—a sharper focus and higher 
priority on the disciplines, languages, 
and world area where there are critical 
shortages of highly trained personnel— 
the commissioner necessarily emphasizes 
increasing preference for those quality 
programs which reflect the national In¬ 
terest disciplinary priorities. However, 
the increasing emphasis on the priority 
disciplines is made within the context of 
the total resources of language and area 
itudies centers 'programs. i.e.. it is only 
one criterion albeit an important one. on 
which the quality of the ccntors/pro- 
Items will be evaluated. 

The specific priorities were determined 
by periodic conferences and studies, the 
latest of which was the "Language and 
Area Studies Review" by Richard D. 
Lambert sponsored by the Social Science 
Research Council and funded by the 

S Office of Education. 

Although no formally structured 
mechanism for the assessment of priori¬ 
ty exists, the Commissioner with the 
toilstance of scholars experienced in the 
world area will periodically review the 
Priorities. 

Hie "Research and Studies Program" 
wipporte surveys and studies to deter¬ 
mine the need for increased or improved 
Instruction In modern foreign language, 
and international studies or to dc- 
more effective methods or special- 
materials for such training. 
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Public and private agencies, organiza¬ 
tions and institutions as well as individ¬ 
uals may apply to the Commissioner of 
Education for support under the re¬ 
search program. 

Notice of proposed rulemaking was 
published in the Federal Register of 
August 12. 1976 (41 FR 34052-34060) set¬ 
ting forth regulations for Modem For¬ 
eign Language and Area Studies, author¬ 
ized by Title VT of the National Defense 
Education Act of W58 as amended <20 
U.S C. 511-513). Pursuant to section 503 
of the Education Amendments of 1972 
(Pub. L. 92-318). hearings were held in 
Washington on September 28. 1976 and 
comments were received on the proposed 
regulation. In addition, written com¬ 
ments were received and considered. 

The following is a discussion of com¬ 
ments received, with each comment fol¬ 
lowed by the response of the Office of 
Education. 

Summary of Comments and Responses 

1. 146.2 Definitions 

Comment. A commenter suggested 
that the examples of disciplines provided 
in the definition of a center should in¬ 
clude geography, language and litera¬ 
ture. and sociology and that the exam¬ 
ples should be the same wherever pro¬ 
vided (f 146.2(c) and l 146.12(c)). 

Response. This suggestion reflects cur¬ 
rent program policy and the suggested 
addition of examples has been made in 
9 146.2(0 and $ 146.12(c). 

2. 146.11(b) Scope 

Comment. A commenter suggested 
that Bangladesh be added to the list of 
countries included in South Asia. 

Response. The Commissioner agrees 
and the suggestion is adopted. Further. 
Nepal was also added to the list of coun¬ 
tries In South Asia. 

3. 146.12 Core Instructional 
Activities 

Comment. A commenter suggested 
that "Centers offering instruction In in¬ 
ternational studies with other than a 
single area studies focus" should be able 
to draw on existing language instruction 
facilities and ought not to become in¬ 
volved in developing language instruc¬ 
tion unless inadequate facilities make it 
necessary. 

Response . This suggestion reflects cur¬ 
rent program policy and j 146.12(b) has 
been amended to reflect the change. 

Comment. One commenter objected to 
what he assumed was the requirement in 
9 146.12(c) for the inclusion of profes¬ 
sional training in center’s core instruc¬ 
tional offerings. The comment expresses 
a preference for use of recommendation 
and persuasion by centers to Influence 
professional schools. 

Response. The suggestion was not 
adopted. The language of the section 
specifies examples of the types of link¬ 
ages that may be arranged between cen¬ 
ters and professional training programs 
to satisfy this section of the regulations. 
The examples do not indicate that a cen¬ 
ter must force its courses on professional 
schools, but rather that persuasion be 
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used to influence those schools to par¬ 
ticipate in the activities of the Center. 

4. 146.13 Educational Outreach 
Activities 

Commenf. A commenter suggested that 
the wording in 9 146.13(b)(2) be modi¬ 
fied to emphasize that outreach activi¬ 
ties be directed to schools and teachers. 

Response . This suggestion was accepted 
and the regulation was modified accord¬ 
ingly. 

Comment. Obligating centers to spend 
15 percent of their funds for outreach 
activities Is either superfluous or wrong. 
If the Office of Education puts emphasis 
on outreach, it is wrong because 15 per¬ 
cent is a small proportion. It is superflu¬ 
ous if an institution agrees that outreach 
activities are important. 

Response. The regulation was not 
changed In 9 146.13(c). The stipulation 
that the equivalent of 15 percent of the 
grant funds be used for outreach activi¬ 
ties was intended to stimulate all centers 
to engage In activities that would use the 
resources developed in the core program 
to strengthen international education in 
other institutions or agencies. Each cen¬ 
ter will plan its outreach activities in re¬ 
lation to its resources and the needs of 
its area. An amount which represents at 
least 15 percent of the grant was thought 
to be sufficient as a minimum for out¬ 
reach activities but not so large that it 
would weaken the core program. 

5.146.14 Criteria for Selection 
or Centers 

Comment. A commenter suggested 
that the word "center" be replaced by 
the word "program" in 9 146.14(a) (5> 
and (7) because "program" implies a 
broader concept of institutional support 
and because institutional assistance to 
professional associations should be a 
positive factor in the evaluation process. 

Response. The regulation was not 
changed. The definition of "center" and 
the criteria for selection make clear 
that the center’s basic purpose is to 
make available to students a wide range 
of educational resources. Because the 
general purpose of the NDEA centers* 
program is to assure the availability of 
instructional resources, the suggested 
award of Federal funds on the basis 
of criteria not directly related to the 
institution's instructional program 
w'ould be inappropriate. 

Comment. Several suggestions were 
made to eliminate 9 146.14(b) because 
it was assumed that geographical loca¬ 
tion as a consideration for a grant award 
would result in awarding grants to cen¬ 
ters having lower substantive qualifica¬ 
tions. 

Response. These suggestions have not 
been adopted. The legislative history is 
clear that Title VI was passed to ad¬ 
dress nationwide needs for instruction 
in modem foreign languages and related 
fields. These needs are not unique to any 
particular areas of the country. Con¬ 
sequently since the money available is 
limited, it is appropriate, in selecting 
grantees to take into account the prox¬ 
imity of a proposed center to any other 
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center focusing on the same world area 
or specialized flekl of study. To fail to do 
so could result in a duplication of avail¬ 
able center programs and dilute the 
potential national Impact of the pro¬ 
gram. As expressly indicated in the reg¬ 
ulation provision, the subject criterion 
does not supplant considerations of pro¬ 
gram excellence; It Is merely another 
factor to be taken Into consideration. 

6.146.16 Allowable Costs 

Comment. Objection Is raised to 
specific exclusion of research from al¬ 
lowable costs. Two alternative sugges¬ 
tions are made for inclusion of research: 

1. Allot a certain percentage of center 
funding to language and area research 
to be administered by a committee at 
the center Institution. 

2 Broaden the seor>e of subnarl E to 
Include the type of basic research In 
African (and possibly other non-West¬ 
ern) studies without which effective In¬ 
structional material cannot be prepared. 

Response. These suggestions arc not 
adopted. 

1. There is a faculty research program 
under Fulbright-Hays. 

2. Considerable support is now given 
to research In centers through salaries 
of faculty who normally do research, 
foreign travel of staff engaged in re¬ 
search and library acquisitions to fur¬ 
ther research. 

3 center grants have been rel- 
aHvnlv immune from sensitivity in the 
foreign policy arena. This immunity 
could easily be lost if NDEA funds were 
used for even a limited amount of in¬ 
dividual faculty overseas research on 
subiect* t*"t were s^o«?ttive in the for¬ 
eign cot m try. 

4, Subpart E. concerning Section 602 
Research, docs not exclude support of 
the type of basic research which is pre¬ 
requisite for the development of effective 
instructional materials for non-Western 
languages and areas. 

7.146.31 Fellowship Authorization 

Comment One commenter stated that 
$ 146.31 fa) appears to mean that no 
quotas of Foreign Language and Area 
Studies fellowships will be allocated to 
an Institution that has neither an in¬ 
ternational studies center nor a graduate 
or undergraduate International studies 
program receiving Federal financial as¬ 
sistance und^r the Act. 

Response. Section 60Kb) of Title VI 
of the National Defense Education Act 
authorizes the payment of stipends to 
Individuals undergoing advanced train¬ 
ing in any center or under any pro¬ 
gram receiving financial assistance un¬ 
der the title. While this provision is 
ambiguous, the ambiguity stems from 
whether the phrase, •‘receiving financial 
assistance under this title** qualifies cen¬ 
ters as well as programs. We have been 
advised by the Office of General Coun¬ 
sel that the phrase, •‘receiving federal 
funds under this title” may be viewed 
as modifying only programs and this 
approach was adopted in these regula¬ 
tions. Thus, a student who does not en¬ 
roll in either a center or a Title VI 
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funded program is ineligible to receive 
a fellowship. 

Comment. A commenter Inquired 
whether graduate professional students 
would be eligible to receive a fellowship 
under the program. 

Response. Graduate professional stu¬ 
dents are eligible and the regulation has 
been amended to clarify that point. 

8. 146.33 CitiTEJiiA for Determination 
op Instructional Fellowship Quotas 

Comment . A commenter suggested 
that 5 146 33<a> < 1» should not exclude 
fellowship support for Swahili; that the 
inclusion of the broad term humanities 
among specific disciplines in $ 146.33(a) 
«2) was ambiguous; and that profession¬ 
al education in engineering be Included 
In 9 146.33(g). 

Response. The regulation was not 
changed. Swahili Ls not excluded. An In¬ 
stitutional application for quotas of fel¬ 
lowships in African studies is evaluated 
on the basis of criteria found in the Of- 
flee of Education General Provisions at 
45 CFR 100a.26<b) and the appropriate 
criteria in I 146.33. Consequently, the 
language component of an African 
language and area studies program and/ 
or center is only one factor, albeit an 
important one. in the determination 
whether an institution will receive a 
quota of fellowships in African studies. 
Moreover, it is not the intent of 9 146.33 
< a > < l) to exclude Swahili but rather to 
indicate priorities in the support of Afri¬ 
can language training. 

The specific priority disciplines en¬ 
compassed by the term humanities are 
listed in 9 146.33(a)(1) and were meant 
to apply to the other world areas, ex¬ 
cluding Wrstem European studies. Lan¬ 
guage clarifying this Intent is incorpo¬ 
rated in 9 146.33(a)(2) through 9 146.33 
(a)(7). 

The language In f 146.33(g) does not 
exclude professional education in en¬ 
gineering provided the Institutional ap¬ 
plication can demonstrate that its center 
or program offerings in engineering are 
consistent with the broad fellowship au¬ 
thorization. as stated in 9 146.31. 

9. 146.35 Student Eligibility 

Comment. A commenter suggested 
that if an institution cannot utilize all 
the fellowships that were assigned to a 
particular language these fellowships be 
returned to the Office of Education so 
that they can be used by another insti¬ 
tution for the same area languages. 

Response. This suggestion has not been 
adopted. The administrative procedures 
in the grant process make this suggestion 
impracticable. The Implementation of 
this suggestion would require an amend¬ 
ment to the grants of two Institutions 
each time an individual fellowship was 
concerned. Some grant funds could also 
be lost if the necessary amendments were 
required after the period for making 
amendments had expired. 

10. 14636 Application and Selection 
or Fellows 

Comment A commenter suggested 
that the wording "two years of college 


Instruction" in 9 146.36(b) (6) and "three 
years of college Instruction" in 9 146.36 
(b) <7) is ambiguous and should be re¬ 
placed by a specified number of seinesle. 
or credit hours. 

Response. This suggestion is accepted 
and appropriate changes have been made 
in 9 146.36(b) (6) and (7). 

Comment One commenter suggested 
that great care be taken to assure that 
the wording in I 146.36(b) (8) about 
"documented competency" does not elim¬ 
inate highly qualified candidates in very 
rarely taught languages; e g.. Twl. Hai¬ 
tian, Creole, Nepali. 

Response. The regulation was not 
changed. Documented competency docs 
not eliminate the application of begin¬ 
ning students in rarely taught languages. 
It serves as an indicator of the level of 
proficiency of the applicant. 

11. 146.37 Duration. Amount, and 
Payment or Fellowships 

Comment. A commenter suggested 
that the exclusion of overseas doctoral 
dissertation research, as specified in 
9 146.37(a), was both ambiguous, in that 
it did not prevent a pre-dissertation 
stage student from working overseas 
while enrolled for university credit at 
home, and unfortunate, in that it would 
eliminate a student's chance to study 
language In the context of an overseas 
experience. 

Response. The regulation was not 
changed. The Fellowship authorization 
and the raison d’etre for the allocatkm 
of fellowships among institutions is to 
enable students who are selected for 
awards to receive their education at a 
selected institution. Students are to bene¬ 
fit from the resources available at these 
Institutions* centers and programs of 
excellence and not necessarily from the 
resources available overseas. This is not 
meant to imply that the study of lan¬ 
guage In the context of culture is not con¬ 
sidered Important Section 143.37(c) en¬ 
ables students to do so in established 
advanced language programs overseas, 
set up by eligible institutions. What is 
suggested is that the purpose of this 
program is not to provide an overseas 
experience either at the pre-dissertation 
stage or at the dissertation stage but to 
provide training at U.8. institution* of 
higher education. The stipend is totally 
inadequate to enable a student overseas 
to conduct meaningful research for his 
dissertation since tills was not the bade 
intention. 

Comment. A commenter suggested that 
stipends remain unrealistically low. re¬ 
flecting no adjustment for inflation that 
has occurred since the inception of the 
three-year incremental rate, and. more 
importantly, no meaningful change since 
the $2,250 stipends were established 

Response. Section 146.37(b) is amend¬ 
ed to give each Fellow the cost of tuition 
and fees and a maintenance allowance in 
the amount of $2,925 per academic year 
Concurrently, the dependency allowance 
of $500 for each dependent was discon¬ 
tinued. The increase in the stipend is ex¬ 
pected to compensate adequately for the 
elimination of the separate dependency 
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allowance in those grants in which a de¬ 
pendent was concerned. This change will 
also simplify the administration of the 

program. 

Comment. One comm enter suggested 
that Ph D. degree in 9 146.37(b)(3) be 
replaced by "approved doctoral pro¬ 
gram". 

Response . Reference to the Ph. D. 
degree has been eliminated. 

12. Subpart D Research and Studies 

Section 302(d) of Pub. L. 04-482. The 
Education Amendments of 1978, amend¬ 
ed section 602 to give the Commissioner 
grant authority. Accordingly. 99 146.51 
through 146.55 were modified where ap¬ 
propriate to take that change into ac¬ 
count 

13. Guidelines, Chapter II. Part 1-1.2 

Educational Outreach Activities 

Comment A commcnter suggested that 
the Guidelines. Chapter II. Part I. 9 1.2 
<b) be amended to permit reimburse¬ 
ment for travel for elementary and sec¬ 
ondary school teachers participating In 
center-sponsored workshops. 

R tponse. This suggestion has been 
adopted in part. The specific exclusion 
o i participant travel from the list of 
activities for which Federal funds may be 
used has been deleted. Thus, participant 
travel will be subject to negotiation for 
each individual grant. 

14. General Comment 

Comment . A commcnter suggests that 
the regulations include provisions for il) 
rapid and easy access by the centers to 
their review committees’ reports, and (2) 
establishing a meaningful grievance pro¬ 
cedure for those applicants whose pro¬ 
posals are turned down. 

Response. This suggestion is being 
adopted without making a change in the 
regulations. Modifications are being 
made* In the procedures for notifying in¬ 
stitutions that a proposal cannot be 
funded. This notification will include in¬ 
formation on the evaluation of the 
proposal and the subsequent staff action. 

Comment . A commcnter suggested that 
the centers need assurances, of com¬ 
mitted funds by the January previous to 
the year in which they will be used. Per¬ 
haps ’forward funding" is the only solu¬ 
tion. 

Response. No change in the wording 
of the regulations is being made as the 
result of this suggestion since "forward 
funding" is presently being used. Grants 
are made for the following academic year 
w early in the previous academic year as 
the appropriation and grant review proc- 
allow. 

Pirthermore, the three year cycle 
minimizes this problem for the second 
ond third year of the grant. 

Comment. A commenter suggested that 
(on.MdcraUon be given to on institutional 
ocnitnistrative supplement. 

Response. No change Is deemed deslr- 
It is the policy of the Foreign Lan- 
and Area Studies program to pay 
J^tujil tuition and fees rather than fixed 
mstitutional allowances. To pay both 
cannot be Justified in that it essentially 
means paying twice for the same service. 


After consideration of all comments, 
the Commissioner hereby adopts the pro¬ 
posed regulation which was published In 
the Federal Register on August 12. 1976. 
with the changes noted above. Tills reg¬ 
ulation Is set forth below. 

Note.—T he Office of Education ho* deter¬ 
mined that this document does not contain 
a major proposal requiring preparation of an 
Inflation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular 107. 

<Catalog of Federal Domestic Assistance Pro¬ 
grams: 13.434 Foreign Language and Area 
Studies—Fellowship!: 13 435 Foreign Lan¬ 
guage and Area Studies—Centers—Interna¬ 
tional Studies Program; 18 436 Foreign Lan¬ 
guage and Area Studies —Research ) 

Dated : AprU 7.1977. 

William F. Pierce. 

Acting United States 
Commissioner of Education. 

Approved: May 11.1977. 

Joseph A. Calivano. Jr., 

Secretary of Health . 

Education, and Welfare. 

Part 146 Ls revised to read as follows: 

Subpart A—General Provisions 

Sec. 

MS I Scope and purpose. 

146.2 Deflnltloo*. 

1483 General provlMona regulations. 

Subpert B—International Studies Center* 

146.11 Scope. 

146.12 Core Instructional activities. 

146.13 Educational outreach activities. 

148.14 Criteria for selection of centers. 

146.15 Applications. 

146.16 Allowable costs. 

146.17 Multiyear projects. 

Subpart C—Gradual* and Undergraduate 
International Studies Programs 

M0.21 Scope. 

146 22 Graduate International studies pro¬ 
grams: activities. 

146.23 Undergraduate international studies 

programs: activities. 

146.24 Criteria for selection of graduate and 

undergraduate International stud¬ 
ies programs. 

146.26 Applications. 

146 26 Allowable costs. 

14637 Multiyear projects. 

Subpart D—Foreign Language and Area 
Studies fellowship* 

146.31 PrllowBhtp authorisation. 

146.32 Allocation of fellowship* among in¬ 

stitutions. 

140 33 Criteria for determination of Insti¬ 
tutional fellowship quotas. 

14634 Institutional applications. 

146.35 Student eligibility. 

140.30 Application and selection of fellows. 
146.37 Duration, amount, and payment of 
fellowship*. 

146 38 Employment. 

146.39 Oath and criminal information. 

146.40 .Student responsibilities. 

146.41 Responsibilities of Institutions re¬ 

ceiving quotas of fellowships. 

Subpart E—Research and Studies 

14651 Scope. 

140.52 Eligible applicants. 

146-53 Applications. 

140.54 Research activities. 

146.55 Criteria for selection of research 

projects. 

Atmtoamr: Title VI. National Defense 
Education Act of 1958 as amended (20 U.S.C. 
611-513). 


Subpart A—General Provisions 
§ 146.1 Scope and purpose. 

It is the purpose of this part to pro¬ 
vide Federal financial assistance to insti¬ 
tutions of higher education <a) for the 
establishment and operation of centers 
for the teaching of modem foreign lan¬ 
guages and such other related fields 
needed to provide a full understanding 
of the areas in which such languages are 
commonly used and International studies 
with other than a modem foreign lan¬ 
guage and area studies focus, <b) for the 
establishment and operation of programs 
at the undergraduate and graduate level 
in international studies and the Interna¬ 
tional aspects of professional and other 
fields of study, (c) for the award of fel¬ 
lowships to Individuals undergoing ad¬ 
vanced training in any center, or under 
any program receiving Federal financial 
assistance under the Act, and <d) for 
research, including U) the conduct of 
studies and surveys to determine the 
need for Increased or improved instruc¬ 
tion in modem foreign languages and 
other related fields: <2> research on 
more effective teaching methods: and 
(3) development of specialized materials 
for training in foreign languages or re¬ 
lated fields 

(20 UJS.C. 511,512) 

§ 146.2 Definition*. 

(a) "Act" means Title VI of the Na¬ 
tional Defense Education Act of 1958 
as amended. 

(20 U.S.C 511-513) 

(b) "Academic year" means a period 
of time, generally not less than 8 months, 
in which a full-time student would nor¬ 
mally be expected to complete the equiv¬ 
alent of two semesters, two trimesters, or 
three quarters. 

<c> "Center" means an officially desig¬ 
nated academic unit of an Institution of 
higher education (or a combination of 
institutions). with its own administrative 
structure, encompassing various aca¬ 
demic disciplines, such as anthropology, 
art. business, economics, education, his¬ 
tory. law. music, political science, geog¬ 
raphy. language and literature, and so¬ 
ciology through which a concentration 
of educational resources is made avail¬ 
able for training in modem foreign lan¬ 
guages. for instruction in related fields 
needed to provide a full understanding 
of the areas, regions, or countries in 
which such languages arc commonly 
used, or for training and research in 
international studies and the interna¬ 
tional aspects of professional and other 
fields of study. 

(20 U8.C. 511-612) 

(d) "Institution of higher education" 
means an institution of higher education 
as defined in section 103(b) of the Na¬ 
tional Defense Education Act of 1958. 

(20 UJ8.C. 403) 

(20 UB.C. 611-512 imle** otherwise noted j 

§ 116.3 Genrral provision-* regulation*. 

Assistance under this part is subject to 

the applicable provisions of Subchapter 
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A of this chapter relating to fiscal, ad¬ 
ministrative property management, and 
other matters (General Provisions for 
Office of Education Programs—45 CFR 
Part 100a). 

(20 UflC. 511-5121 

Subpart B—International Studies Centers 
§ 1*16.11 Scope. 

(a) The Commissioner Ls authorized to 
award grants to and contracts with in¬ 
stitutions of higher education or con¬ 
sortia of such institutions to pay part of 
the costs of operating international 
studies centers. A center may be one of 
the following two types: 

< 1) One type of center will provide in¬ 
struction primarily during the academic 
year on both the graduate level and the 
undergraduate level (unless under¬ 
graduate instruction is not offered at the 
institution) in modern foreign languages 
and area studies or in international 
studies with other than a modem foreign 
language and area studies focus. 

(2) The other type of .center will offer 
Instruction during the academic year on 
the undergraduate level In modem for¬ 
eign language and area studies or inter¬ 
national studies with other than a mod¬ 
em foreign language and area focus. 
This undergraduate center shall provide 
training for students planning to con¬ 
tinue their study at the graduate or pro¬ 
fessional level and shall also help to pre¬ 
pare students for direct entrance into a 
profession, such as education or business, 
in which specialized training in interna¬ 
tional studies plays a significant role. 

(b) Centers may focus upon one world 
region and offer instruction in its prin¬ 
cipal languages and In related disciplines 
necessary to provide a full knowledge of 
that area or they may focus upon in¬ 
ternational or comparative multidisci¬ 
plinary studies. The majority of the 
centers funded, either at the undergrad¬ 
uate, graduate, or combined graduate and 
undergraduate levels, will focus on single 
world areas. Such world areas Include 
East Asia (including Japan, China, and 
Korea), South Asia (India. Sri Lanka, 
Bangladesh, Nepal, and Pakistan), the 
Middle East (including North Africa), 
the Soviet Union and Eastern Europe, 
Africa, Latin America. Southeast Asia 
(Including Indonesia and the Philippines 
as well as Vietnam. Cambodia, Laos, 
Thailand. Malaysia, and Burma), con¬ 
temporary Western Europe, Canada, 
and Inner Asia. Of the total number of 
centers assisted, it Is anticipated that 
not more than 20 percent will bo under¬ 
graduate centers and not more than 20 
percent will be centers with other than 
a primary focus on foreign language 
and area studies, such as comparative 
area studies or international affairs. 

<c) Center activities shall be carried 
out primarily within the United States 
and principally on the campus (or cam¬ 
puses) of the institution's) involved. 

(20 U.S.C 511(a)) 

§ 116.12 Core inwtructtonal nctmlie*. 

(a) Centers offering instruction in 
modem foreign language and area stud- 
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ies must concentrate on one world re¬ 
gion (such as East Asia or Africa) and 
offer instruction in two or more of that 
region's principal languages. They must 
also offer instruction in other fields which 
are needed to provide a full understand¬ 
ing of the areas, regions, or countries in 
which the languages are commonly used. 

<b) Centers offering instruction in in¬ 
ternational studies with other than a sin¬ 
gle area studies focus may offer instruc¬ 
tion in International relations (such as 
diplomacy, law, economics, and politics). 
In comparative approaches to topics of 
transnational concern (such as food and 
hunger, international trade and business, 
energy and environment), or on studies 
with an interregional focus. This type of 
center must also provide multidiscipli¬ 
nary instruction and must assure that 
foreign language training is available. 

(c) All centers must include In their 
core offerings both interdisciplinary ap¬ 
proaches to the world area or topic of the 
center and a wide range of disciplines, 
such as anthropology, economics, fine 
arts, geography, history, language and 
literature, music, philosophy and reli¬ 
gion. political science, and sociology, 
which may be needed for improved un¬ 
derstanding of that world area or topic. 
Centers shall also incorporate in their 
core instructional offerings, where rele¬ 
vant, professional training in such fields 
as education, business. Journalism, 
architecture and urban planning, law. 
public administration, library science, 
and the health professions, if such train¬ 
ing is available at their institutions. 
Linkages with such professional training 
programs may be accomplished In a va¬ 
riety of ways, such as cross-listing of 
courses and cross-registration, offering 
of courses on the area or topic of the cen¬ 
ter’s focus In the professional school, 
preparation of special center courses de¬ 
signed for students in professional train¬ 
ing, and formulation of Joint degree 
programs. 

(20 US.C. 511(a)) 

g 146.13 Kduratinnal outrrarlt arlivitir*. 

(a) In addition to the Instruction de¬ 
scribed in 0 146.12. centers must provide 
two or more of the services listed in 
paragraph (b) of this section 'educa¬ 
tional outreach activities) to agencies, 
organizations, and individuals interested 
in the resources of the center but not a 
part of the institution's) operating the 
center. However, at least one of the 
services shall be a service listed in para¬ 
graphs (b) <1) or (2) of this section. 

(b) Educational outreach activities In¬ 
clude— 

(1) Assistance, such as sharing of li¬ 
brary resources, faculty workshops, and 
cross-registration of students, to other 
institutions of higher education, partic¬ 
ularly those with teacher education pro¬ 
grams and two-year colleges; 

<2) Assistance, such as in-service 
teacher training, bibliographic assist¬ 
ance. textbook evaluation, curriculum 
development, and direct instructional 
services, to state and local elementary 
and secondary educational agencies and 
schools: 


(3) Assistance, such as workshops and 
special courses, to the business commu¬ 
nity; and 

(4) Sharing of resources, such as gen¬ 
eral lectures. (Urns, and book and art 
exhibits, with the community at large 

(c) Centers shall expend an amount 
for outreach activities which represents 
at least IS percent of the grant funds 
awarded under the subpart. 

(20 U 8.C. 511(a)) 

§ 146.14 Oiler in for aeleclion of renter*. 

(a) In addition to evaluation on the 
basis of criteria found in the Office of 
Education General Provisions 45 CFR 
100a.26<b). the Commissioner will fur¬ 
ther evaluate applications for Federal 
support to operate international studies 
centers in accordance with the following 
criteria: 

(1) The quality of the institution’s 
existing instruction for the world area 
or topic for which Federal assistance is 
requested, os evidenced by existing 
course offerings, faculty qualifications, 
and the nature and extent of relevant 
library holdings; 

(2) The extent to which the proposed 
instructional activities of the center will 
strengthen existing International studies 
of the institution both In range and in 
depth; 

(3) The extent to which cooperative 
arrangements have been worked out 
with other departments, schools, and 
'special and professional programs of the 
grantee institution and the extent to 
which the center includes appropriate 
multi-and inter-disciplinary instruction; 

(4) The reasonableness of the alloca¬ 
tion of Federal funds among center ac¬ 
tivities; 

(5> The amount and percentage of fi¬ 
nancial support to be provided to the 
center by the institution during die 
grant period. Such support may be meas¬ 
ured in terms of the number of tenured 
faculty in the center, the percent of their 
time spent on the center's program and 
the extent to which the core program is 
built into the regular budget of the In¬ 
stitution. including the estimated sup¬ 
port for the second and third years of 
the proposed project; 

<6> The regular coursework. language 
training, courses in area or International 
studies, and provisions for oversea s ex¬ 
perience which will be provided students 
participating in center program**: 

(7) The nature and extent of assist¬ 
ance to be provided by the center for 
educational outreach activities; and 

(8) The extent to which provision la 
made by the institution for overseas ex¬ 
perience for faculty and students, and 
for cooperation with foreign scholars. 
Institutions, and governments. 

<b) The Commissioner will weigh 
each criterion listed In paragraph <a • of 
this section, including those listed in 
I 100a.26'b;, equally in evaluating an 
application. An applicant may receive as 
much as five points or as low as zero 
points under each criterion. 

<c) In order to help achieve a reason¬ 
able geographic distribution of Title VI 
international studies centers throughout 
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the United States the Commissioner will, 
consistent with desired program excel¬ 
lence, take Into account the proximity of 
any proposed center to any other center 
focusing on the same world area or 
specialised field of study In awarding 
grants under this program. 

(20 U*.C. 611(a)) 

{116.15 Application*. 

(a) Applicants for funds under this 
subpart shall file an application with the 
Commissioner before the closing date 
for such applications established an¬ 
nually by the Commissioner. Such appli¬ 
cations shall describe the activities to be 
undertaken and shall contain sufficient 
information to enable the Commissioner 
to evaluate the application on the basis 
of the criteria established In 9 146.14. 

(b> Applications from a consortium of 
institutions of higher education shall 
designate one of the member institutions 
as the grantee institution. 
l20 USC. 611(a)) 

| 116.16 Allowable ro»t*. 

<a> Funds awarded under this subpart 
may be used to pay for tho6e costs rea¬ 
sonably related to the operation of a 

center. 

Funds awarded under this subpart 
may not be used for financial assistance 
for students or for center research. 
i 2 o use. 611(a)) 

1146.17 Multiyear project*. 

The Commissioner may require 
that <restitutions applying for assistance 
under this subpart project their goals 
ind activities over a three-year period. 
Multivear approval is intended to offer 
projects a reasonable degree of stability 
over time and to facilitate additional 
long range planning. 

<b) Approval of multiyear projects 
shall not commit the Federal govern¬ 
ment to provide financial assistance from 
Appropriations not currently available 
And the funding of these projects after 
the initial year of support is subject to 
Annual evidence of satisfactory perform- 
ince and the availability of funds. 

I» U.S.C. 511(E)). 

Subpart C—Graduate and Undergraduate 
International Studies Programs 

I 146.21 Scope. 

The Commissioner fc> authorized to 
sward grants to and contracts with in¬ 
stitutions of higher education or con¬ 
sortia of such institutions to pay part of 
ihe costs of establishing and operating 
Paduate and undergraduate interna¬ 
tional studies programs. 8uch programs 
focus on the development of Inter¬ 
national components in course offerings 
Apd new methods for teaching intema- 
uonal studies. 

<*> C,&C. 611(a)) 

1116.22 Graduate international Mudin 
pmgmm*: activities. 

The Commissioner may award 
rouits to and contracts with institutions 
£ higher education conferring post- 
^occalaureate degrees or to consortia of 


such Institutions to assist in the initia¬ 
tion and development of (1) interna¬ 
tional components for existing problem- 
or topic-oriented courses of study or <2* 
instruction on a problem or topic of 
contemporary concern to an existing in¬ 
ternational studies program. The result¬ 
ing program must provide instruction 
related to more than one of the world 
regions listed In 9 146.11(b) and shall 
provide course offerings of a comparative 
or interdisciplinary nature that will 
strengthen linkages among disciplines 
and among various international studies 
programs and professional schools. Such 
programs will bring an interdisciplinary 
and comparative focus to problems, is¬ 
sues, or topics of mutual concern, among 
nations. 

(b) Institutions must make foreign 
language training available to students 
enrolled in programs developed under 
this subpart. 

<c) In order to receive funds, the in¬ 
stitution must assure that the activities 
i ted under this subpart will be con¬ 
tinued after Federal support has been 
terminated. 

(d) Program activities must be car¬ 
ried out within the United States and 
principally on the campus (or campuses) 
of the institution<s) involved. Program 
activities may take place throughout the 
calendar year during both the summer 
and the academic year; however, such 
activities may not be carried out exclu¬ 
sively in the summer. 

(20 U.S.C. 611(E)) 

§ 116.2.1 Imlrr^r.ulual* international 

»tti<lir« program*: activities. 

(a) The Commissioner may award 
grants to and contracts with institutions 
of higher education or to consortia of 
such institutions, to assist them in pro¬ 
viding an effective international per¬ 
spective to the undergraduate general 
education program, particularly In the 
first two yeans of postsecondary study. 
Such programs shall provide instruction 
in more than one of the world areas listed 
in § 146.11(b). 

(b) Institutions shall make foreign 
language training available to students 
enrolled in programs developed under 
this subpart. 

(c) In order to receive funds, the in¬ 
stitution must assure tluit the activities 
initiated under this subpart will be con¬ 
tinued after Federal support lias been 
terminated. 

<d> Program activities must be carried 
out within the United States and prin¬ 
cipally on the campus for campuses) of 
the institution(s) involved. Program Ac¬ 
tivities may take place throughout the 
calendar year during both the summer 
and the academic year; however, such 
activities may not be carried out ex¬ 
clusively In the summer. 

(20 U.8-C. 511(E)) 

§ 116.21 Criteria far selection of grad* 

uni#* and undergraduate international 
ntudle* program*. 

<a> In addition to evaluation on Uie 
basis of criteria found In the Office of 
Education General Provisions at 45 CFR 


100a.26(b), the Commissioner will fur¬ 
ther evaluate applications for Federal 
support for graduate and undergraduate 
international studies programs In ac¬ 
cordance with the following criteria: 

(1) The international nature, contem¬ 
porary relevance, and Interdisciplinary 
and comparative dimensions of the pro¬ 
gram; 

(2) The extent to which provision is 
made for evaluation of the effect of the 
program on those receiving training; 

(3 > The institution’s capability to pro¬ 
vide foreign language study; 

<4> The commitment of the institution 
to the establishment and operation of 
the program as evidenced by maximum 
use of available resources (including In¬ 
stitutional financial support); 

(5> The reasonableness of the alloca¬ 
tion of Federal funds among program ac¬ 
tivities; and 

(6* The extent to which a clearly im¬ 
proved educational experience will be 
available at the institution for students 
within two years and the caliber of pro¬ 
gram that will be continued after Federal 
support is withdrawn. 

ib) The Commissioner will weigh each 
criterion listed in paragraph (a) of this 
section, including those listed in i 100a - 
r 26(b). equally in evaluating an applica¬ 
tion. An applicant may receive as much 
as five points or as low os zero points 
under each criterion. 

(20 U8.C. 511(E)) 

§ 116.25 Application*. 

(a) Applicants for funds under this 
subpart shall flic an application with the 
Commissioner before the closing date for 
such applications established annually by 
the Commissioner. Such applications 
sliall describe the activities to be under¬ 
taken and shall contain sufficient infor¬ 
mation to enable the Commissioner to 
evaluate the application on the basis of 
the criteria established In 9 146.24. 

(b> Applications from a consortium of 
institutions of higher education shall 
designate one of the member institutions 
as the grantee institution. 

(20 U&C. 511(E)) 

§116.26 Allowable ro»t*. 

(a) Funds awarded under this subpart 
may be used to pay for those costs rea¬ 
sonably related to the operation of a 
program. 

(b) Funds awarded under this subpart 
may not be used to pay for financial as¬ 
sistance for students or for program re¬ 
search and dissemination activities. 

(20 US C 511(E)) 

§ 116.27 Mii 11 i> t ar project*. 

(a) The Commissioner may require 
that institutions applying for assistance 
under this subpart project their goals 
and activities over a two year period ex¬ 
cept that a consortium of institutions 
may be required to project their goals 
and activities over a three year period. 
Multiyear approval is intended to offer 
projects a reasonable degree of stability 
over time and to facilitate additional 
long range planning. 
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(b) The Commissioner anticipates that 
grants and contracts of up to $45,000 per 
year may be awarded under this subpart. 
Approval of projects for more than one 
year does not commit the Federal gov¬ 
ernment to provide financial assistance 
from appropriations not currently avail¬ 
able and the funding of these projects 
after the Initial year of support is sub¬ 
ject to annual evidence of satisfactory 
performance and the availability of 
funds. 

(20 UBC 611 (ft m* 

Subpart D—Foreign Language and Area 
Studies Fellowships 

§ 116.31 Frllownhip authorization. 

<a > Foreign language and area studies 
fellowships may be awarded through 
eligible institutions of higher education 
to graduate students, including gradu¬ 
ate students seeking professional de¬ 
grees. who are undergoing advanced 
training in modem foreign languages, in 
related area studies or in international 
studies at any center as defined in 5 146.2 

(c). or In any program funded under 
Subpart C of this port, if such students 
provide reasonable assurance that they 
will, upon completion of their training, 
be available for teaching service in an 
institution of higher education, an ele¬ 
mentary or secondary school, or for such 
other service of a public nature as de¬ 
fined In 8 146.35(b). 

<b> For purposes of this subpart an 
“eligible institution" means an institu¬ 
tion of higher education operating a 
center or conducting a program author¬ 
ized under Subpart C of this part. 

(20 UJ3.C. 511(b) I. 

§ 146.32 Allocation of frllo«fthtpA 
among in»t it niton*. 

In order to insure that the students 
who ore selected to receive fellowships 
under this subpart shall receive training 
in programs and centers of the highest 
quality, the Commissioner requests ap¬ 
plications from eligible institutions for 
quotas of fellowships. Such Applications 
are reviewed on the basis of the criteria 
set forth in 1 146.33 and quotas of fel¬ 
lowships will be allocated to institutions 
whose applications are selected in ac¬ 
cordance with such criteria. 

(20 USC 5111b) | 

$ 146.33 Criteria for dr termination of 
imtitutionjil fe!lo*«hip quota*. 

In addition to evaluation on the basis 
of criteria found in the Office of Ed uca- 
tion General Provisions at 45 CFR 
100a.26(b>. the Commissioner will evalu¬ 
ate applications for quotas of foreign 
language and area studies fellowships 
from institutions of higher education in 
accordance with the following criteria: 

«a><l> The extent to which an instl- 
UiUon which is applying for a quota of 
fellowships in African studies Includes as 
part of Its language and area studies pro¬ 
gram such disciplines as economics, his¬ 
tory. humanities (art, drama, music, 
philosophy, religion >, sociology, and 
languages other than 8wahili; 
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(2) The extent to which an institution 
which is applying for a quota of fellow¬ 
ships in East Asian studies includes as 
part of its language mid area studies 
program such disciplines as anthropol¬ 
ogy. economics, geography, sociology, 
and humanities (art. drama, music, phi¬ 
losophy. religion); 

(3) The extent to which an institution 
which is applying for a quota of fellow¬ 
ships in East. European Studies includes 
as a part of its language and area stud¬ 
ies program such disciplines as anthro¬ 
pology. geography, humanities (art, 
drama, music, philosophy, religion); so¬ 
ciology. and languages other than Rus¬ 
sian; 

<4> The extent to which an institution 
which is applying for a quota of fellow¬ 
ships in Latin American studies includes 
as port of its language and area studies 
program such disciplines as humanities 
(art. drama, music, philosophy, reli¬ 
gion) ; sociology. Portuguese, and Amer¬ 
indian languages; 

<5) The extent to which an institu¬ 
tion which Is applying for a quota of fel¬ 
lowships in Middle Eastern studies in¬ 
cludes as port of its language and area 
studies program such disciplines as an¬ 
thropology. economics, geography, hu¬ 
manities (art. drama, music, philosophy, 
religion); political science, sociology, and 
languages other than Hebrew; 

(6) The extent to which an institution 
which is applying for a quota of fellow¬ 
ships in South Asian studies includes as 
part of its language and area studies pro¬ 
gram such disciplines as anthropology, 
humanities <art. drama, music, philoso¬ 
phy. religion), linguistics, literature, so¬ 
ciology. and geography : 

(7> The extent to which an institution 
which is applying for a quota of fellow¬ 
ships in Southeast Asian studies includes 
as part of its language and area studies 
program such disciplines as economics, 
history, humanities (art. drama, music, 
philosophy, religion), linguistics, litera¬ 
ture, and sociology; and 

(8) The extent to which an institu¬ 
tion which is applying for a quota of 
fellowships in Western European studies 
includes as part of its language and area 
studies program such disciplines as an¬ 
thropology. economics, geography, phi¬ 
losophy and rellglou. political economy, 
sociology, and languages other than 
French. German, Italian, or Spanish: 

(b) The quality of the institution’s ex¬ 
isting foreign language and area studies 
program for the area for which a quota 
of fellowships Is being requested as evi¬ 
denced by course offerings, faculty, and 
library holdings; 

(c) The degree to which the center or 
the program of the institution lias pro¬ 
vided for intra-instltutlonal cooperation 
with other foreign language and area 
programs and the nature and extent of 
coordination with the institution's pro¬ 
fessional schools and other special uni¬ 
versity programs; 

(d) The degree of institutional com¬ 
mitment to the development of its for¬ 
eign language and area studies program 
or center as evidenced by faculty ap¬ 
pointments. university scholarships and 


teaching assistant-ships, funding of li¬ 
brary acquisitions, and continuing sup¬ 
port from the institution's general funris. 

(e) The degree requirements of the 
institution's foreign language and area 
studies center or program and whether 
proficiency in one or more foreign 
languages is required; 

<f) The extent to which the institu¬ 
tion's foreign language and area studies 
center or program provides extracur¬ 
ricular activities which enhance the stu¬ 
dent's foreign language proficiency and 
knowledge of the world area he is study¬ 
ing; and 

(g) The extent to which the institu¬ 
tion’s center or program includes in its 
offerings professional training such as 
business, law. journalism or education, 
and the quality of such offerings. 

<h) The Commissioner will weigh each 
criterion listed in paragraph (a) of this 
section, including those listed in 8 100a - 
26(b), equally in evaluation an applica¬ 
tion. An applicant may receive as much 
as five points or as low as zero points un¬ 
der each criterion. 

(i) Lowest priority will be given to ap¬ 
plications for fellowships from centc n 
or programs focusing on France, Ger¬ 
many. Italy, and Spain. 

(20 U.8.C. 611(b)). 

§ 146.34 InMlitiitioiiaJ application*. 

Applicants for quotas of fellowships 
under this subpart shall file an applica¬ 
tion with the Commissioner before the 
closing date for such applications estab¬ 
lished annually by the Commissioner. 
Such applications shall contain sufficient 
information to enable the Commix*loner 
to evaluate the applications on the basi* 
of the criteria in f 146.33. 

(20 U.S.C. 611(b)), 

§ 116.35 Stud* r»l eligibility. 

(a> General. To be eligible to receive 
a fellowship under this subpart a person 
shall: 

(1) Be a citizen or national of the 
United States or in the United States for 
other than a temporary purpovse with the 
intent to become a permanent resident 
thereof: 

(2) Provide reasonable assurance that 
on completion of training he will be 
available for teaching in an institution of 
higher education or in an elementary or 
secondary school or til) be available for 
other service of a public nature, as de¬ 
fined in paragraph (b> of this section; 

(3) Subscribe to the oath and supply 
the information required in 8 146.39 

(4) Have earned a baccalaureate or 
comparable degree before the fellowship 
begins; 

(6) Be accepted for graduate level 
training in foreign languages and appro¬ 
priately related area studies in a center 
or program with a quota of fellowship: 

(6) Agree to pursue full-time study in 

accordance with his university’s require¬ 
ment during the entire award period, ex 
cept as provided in 8 146.38. 

(b) Other service of a public nature 
"Other service of a public nature" mean* 
employment with Federal, State or local 
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governments, international organizations 
tn which the United States participates, 
or nonprofit, nonsectarian organizations 
the activities of which contribute sig¬ 
nificantly to the conduct of United States 
foreign relations, or such other employ¬ 
ment that will contribute to the Nation’* 
cultural, educational, or scientific under¬ 
standing of other countries. 

(20 use. 511(b)). 

1116.36 Application and •election of 
fellow*. 

<aMl> Application . Applications for 
fellowships under this subpart shall be 
submitted to an institution which has 
received a quota of fellowships and shall 
be submitted to that Institution before 
the closing date for such applications es¬ 
tablished by that institution. Such ap¬ 
plications shall contain sufficient in¬ 
formation to enable the applicant to be 
evaluated In accordance with the selec¬ 
tion criteria set forth in paragraph <b> of 
this section, but shall in any event in¬ 
clude the applicant’s general academic 
record, career goal, educational back¬ 
ground. language background and self 
evaluation of language competence, em¬ 
ployment history, and proposed study 
program. 

<2> In addition to the requirements 
let forth in paragraph (a)(1) of this 
lection, if an individual applies for a 
fellowship with the intent of using that 
fellowship to support PhD. dissertation 
research in the United States, he shall 
also provide a brief description of his 
project, including 

(i> The title of the project and signa¬ 
ture of his graduate advisor; 

<11) The project statement of purpose: 

dii> A description of the precise topic 
to be investigated; 

(lv » A description of methods by which 
research goals are to be attained; 

<v) A statement as to the use of the 
relevant foreign language as a major re¬ 
search tool; and 

<vi> A description of proposed travel 
within the United States considered to be 
research-related. 

<b> Selection. The Commissioner shall 
•elect fellows and alternates from nom¬ 
inees submitted by institutions receiving 
quotas of fellowships for particular world 
weas. The Commissioner shall select. 
Aftd the institutions shall nominate, fel¬ 
low* and alternates on the basis of the 
following criteria: 

( l> A high level of academic ability as 
evidenced by such indices as grade point 
wage, class ranking, or such other 
measures as the institutions may choose 

to use; 

*2) Whether the applicant will major 
to an area of the world listed in | 146.33 

ft); 

1 3) Whether the applicant’s study pro¬ 
gram includes those disciplines listed in 
J H6 33(a) for the language and area to 

be studied; 

<4> The extent to which the appli- 
study plan includes appropriate 
foreign language training through for¬ 
mal study; 
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(5) For a fellowship in Japanese or 
Chinese, the extent to which at least 6 
semester hours <9 quarter hours) or their 
equivalent in either of those languages 
has been succe ully completed or equiv¬ 
alent proficiency in either language has 
been achieved; 

16 ) For a fellowship in Russian, the 
extent to which at least 12 semester 
hours < 18 quarter hours) or their equiv¬ 
alent in that language have been suc¬ 
cessfully completed or equivalent profici¬ 
ency in that language has been achieved; 

(7) For a fellowship in Latin Amer¬ 
ican Spanish, the extent to which at least 
18 semester hours (27 quarter hours) 
or their equivalent In that innguage have 
been successfully completed or equiva¬ 
lent proficiency In that language has 
been achieved; and 

<8) For a fellowship in any of the 
other languages, the extent to which doc¬ 
umented competency In the language for 
which the fellowship is sought has been 
acquired. 

(9) Lowest priority shall be given to a 
nominee who does not intend to pursue 
foreign language training or who Is a 
native speaker of the language for which 
an award is sought. 

(20 US.C. 511(b)) 

§ 1 16.37 Duration, amount, and pay- 
nii'iil of frllimdiipo. 

• a) Duration. Fellowships under this 
subpart will be awarded for one academic 
year and may not be revoked without the 
approval of the Commissioner nor may 
they be postponed to an academic year 
subsequent to that specified in the award. 
No applicant may receive more than a 
cumulative total of 48 months fellowship 
support < including the time period of 
the grant applied for) under Title VI of 
the National Defense Education Act and 
section 102<b)<6> of the Mutual Educa¬ 
tional and Cultural Exchange Act 
(Pub. L. 87-256—Fulbright-Hays Act). 
Of the 48 months maximum, support for 
dissertation research is limited to either 
(D 12 months overseas under Fulbrlght- 
Hays and 9 months in the United States 
under Title VI for dissertation comple¬ 
tion or (2) a maximum of 18 months in 
the United States for dissertation re¬ 
search. 

<b) Amount . Each individual selected 
by the Commissioner for a fellowship will 
receive the cost of tuition and fees, and 
a maintenance allowance in the amount 
of $2,925.00 per academic year. 

(O If a fellow is enrolled in an estab¬ 
lished advanced language program over¬ 
seas. set up by an American Institution of 
higher education and approved by the 
Commissioner for purposes of this sub¬ 
part. tuition charges shall reflect the 
tuition costs of the overseas program 
only; if required by university policy, 
a nominal fee for in absentia registra¬ 
tion at the home institution may be in¬ 
cluded In the award. 

(d> Payments shall be made in install¬ 
ments to cover a specific period of the 
academic year, and shall be paid as long 
os the fellow Is enrolled and in good 
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standing. In the event of overpayment 
or underpayment of award benefits, the 
student must notify his institution so 
that appropriate allowance adjustments 
can be made; however, all award in¬ 
creases are subject to the availability of 
funds. Overpayments may not be re¬ 
tained by the student. 

(20 VAC. 511(b)). 

§ 1 16.38 Employment. 

A fellow may accept limited employ¬ 
ment during the fellowship period, pref¬ 
erably in a Job related to his field of 
study, provided that such employment 
does not prolong the time normally re¬ 
quired to complete the fellow's course of 
study. 

(20 U8.C. 511(b)). 

g 1-16.3*.) Oatli and rruinn.il information. 

<a) In conformity with 1001(f) of the 
National Defense Education Act. no funds 
under a fellowship or stipend may be 
paid to any individual unless such indi¬ 
vidual has subscribed to an oath or affir¬ 
mation in the following form: 

I do solemnly swear (or affirm) that I will 
bear true faith and allegiance to the United 
States of America and will support and de¬ 
fend the Constitution and laws of the United 
States against all Its enemies, foreign and 
domestic. 

<b» No fellowship stipend shall be 
awarded to any Individual unless such 
individual has provided the Commis¬ 
sioner with a full statement regarding 
any crimes of which he has ever been 
convicted (other than crimes committed 
before attaining 16 years of age and 
minor traffic violations for which a fine 
of $25 or leas was imposed) and regard¬ 
ing any criminal charges punishable by 
confinement of 30 chtys or more which 
may be pending against him at the time 
of his application for such stipend. 

(20 UJ5.C. 581(f)) 

§ 116.10 Siutfrnt rc%|Hm»ibililii*R. 

(a) The student shall submit to the 
Commissioner through the grantee insti¬ 
tution. a report after each award period 
giving a full account of his accomplish¬ 
ments under the award and his future 
study or employment plans. No fellow¬ 
ship funds shall be released to a student 
who has not met the reporting require¬ 
ments of a previous award. 

(b) The student is responsible for in¬ 
forming the Institution of any change 
in his study program, or academic status. 
(20 U.8C. 511(b)). 

§ I 16.41 R capo n*ibili tic* of iialtluliorM 
receiving quoin* of frllow»hi|>m 

(a) Each institution of higher educa¬ 
tion receiving a quota of fellowships 
shall: 

(1) Publicize its quota(s) of fellow¬ 
ships and its foreign language and area 
studies programs; 

(2) Set a deadline for fellowship 
applications: 

(3) 8crcen applications and recom¬ 
mend nominees; 
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(4) Notify applicants that, subject 
to final approval by the Commissioner, 
they have been recommended as a fellow 
or alternate: 

(5) Issue to each approved fellow, 
after the term begins, the amount of 
funds to cover benefits under this subpart 
to which the fellow Is entitled: and 

(6) Notify the Commissioner of any 
change In the study program, or aca¬ 
demic status of a fellow. 

<b> If a fellowship Is vacated during 
the academic year, the Institution must 
obtain approval from the Commissioner 
prior to making a fellowship substitution 
from the alternates listed in the official 
grant agreement. 

(20 U.S.C. 511(b)) 

Subpart E—Research and Studies 
§ 116.51 Scope. 

Under this subpart, the Commissioner 
is authorized to award grants and con¬ 
tracts for studies and surveys to deter¬ 
mine the need for Increased or Improved 
Instruction In modem foreign languages 
and other fields needed to provide a full 
understanding of the areas, regions, or 
countries In which such languages are 
commonly used, to conduct research on 
more effective methods of teaching such 
languages and such fields, and to develop 
specialized materials for use In training 
students and teachers. 

(20 U.8.C. 512) 

§1*46.52 Eligible applicant*. 

Public and private agencies, organiza¬ 
tions and institutions os well as individ¬ 
uals are eligible to receive grants and 
contracts under this subpart. 

(20 US.C. 512) 

§ 146.53 Application*. 

(a) Applicants for support under this 
subpart shall file an application with the 
Commissioner before the closing date es¬ 
tablished annually by the Commissioner. 
Such applications shall describe the ac¬ 
tivities to be undertaken and shall con¬ 
tain sufficient information to enable the 
Commissioner to evaluate the applica¬ 
tions on the basis of the criteria estab¬ 
lished in 3 146.55. 

(b) Requests for information shall be 
sent to the Division of International 
Education. Bureau of Postsecondary 
Education. Office of Education. Washing¬ 
ton. D.C. 20202. 

(20 US C. 512) 

§ 146.51 Research activities. 

Activities conducted under this subpart 
may include: 

(a) Studies and surveys, including 
conferences, to assess the state of the 
art of foreign language and internation¬ 
al studies instruction in the United 
6tates. to determine new emphases need¬ 
ed. to identify priority needs for special¬ 
ized materials, and to define and analyze 
national trends through, for example, 
surveys of enrollments, degree require¬ 
ments. and newly developing types of 
training programs : 

(b) Research in teaching methodology 
(1) which applies linguistic theories and 
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concepts of modem language pedagogy 
to projects that can thereby be expect¬ 
ed to increase the understanding of sec¬ 
ond language acquisition and to improve 
language teaching, and (2) which ap¬ 
plies modem teaching approaches to in¬ 
ternational studies; 

(c) The preparation of specialized in¬ 
structional materials, particularly for 
modem foreign languages which are not 
widely taught in the United 8tatcs and 
for which there is only a limited com¬ 
mercial market; and' for international 
studies concerned with the non-Western 
world. 

(20 U-S.C.512) 

§ 146*55 Criteria for selection of re- 
«earrlt project*. 

In addition to evaluation on the basis 
of criteria found in the Office of Educa¬ 
tion General Provisions at 45 CFR 100a- 
26(b), the Commissioner will evaluate 
applications in accordance with the fol¬ 
lowing criteria: 

<a> For research, studies, and surveys 
the criteria are— 

< 1) The extent to which the proposed 
activity may be expected to develop new 
knowledge significant to the purpose of 
section 602 of the Act. 

<2) The extent to which problems, 
questions, or hypotheses to be dealt with 
are well formulated, and reflect adequate 
knowledge of other related research; 

(3) The specificity of the statement 
of procedures to be followed, including 
sampling techniques, controls, data to be 
gathered, and statistical and other 
analyses to be done: and 

i4) The adequacy of the proposed 
teaching, testing, and research method¬ 
ology. 

<b> For the development of instruc¬ 
tional materials, the criteria are— 

(1) The extent to which the proposed 
work may contribute significantly to 
strengthening international studies pro¬ 
grams of educational institutions; 

(2) The extent to which all existing 
related materials are cited or accounted 
for, including a critical commentary on 
their adequacy, in the justification of the 
proposal. 

<3> The degree of specificity concern¬ 
ing the final form of the projected in¬ 
structional materials. 

(4) The degree to which the proposed 
contents and final form of the materials 
reflect an empirical knowledge of the 
organization for Instruction and aca¬ 
demic practices of those American insti¬ 
tutions in which they will ultimately be 
used; and 

(6) The extent to which provision has 
been made for pretesting the materials 
in the classroom and for revision before 
publication. 

(c) The Commissioner will evaluate 
each criterion listed in paragraphs (a) 
and (b) of this section, including those 
listed in I iooa.20<b). equally. An appli¬ 
cant may receive os much os five points 
or as low as zero points under each cri¬ 
terion. 

(20U8.C. 512) 
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Section: 
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CltArTE* I—lNT*O0OCnON 
PAST 1—GUIDELINES 
ft 1.1 Scope of guidelines. 

(a) The guideline* contained in thl* docu¬ 
ment are recommendation* and suggest loos 
tor meeting the legal requirements which 
apply to assistance under the National De¬ 
fense Education Act, TIUe VI, 8*ctlon 601- 
603. The legal requirements Include the Act 
Itself (20 UJ8.C. 511 613) and the regulation* 
(46 CFR 146). The guideline* are not to t* 
construed aa requirements. However. xbtte 
the guidelines set forth a permissible mean* 
of meeting a legal requirement, the guide¬ 
lines may be relied upon. 

(20 U.S.C. 1441; 113 Congl Rec. 5036. W3* 
(dally ed. May 23. 1267)); United Statu r. 
Jefferson County Board of Education. 372 f 
2d 836, 857 (1066)) 

(b) Where a guideline U Issued in connec¬ 
tion with or affecting a provision In the regu¬ 
lations, the pertinent regulation will be cited 
after the citation of legal authority for the 
guideline. In the parentheees following the 
guideline. For example. If the legal authority 
for the guideline I* Section 001(a) of the Act 
(20 UJB.C. 611(a)). and the guideline affect* 
8ectlou 146.12(d) of the regulation l45 CF» 
146.12(d)), the following citation will J# 
placed on the line immediately fo llowi ng 
guideline: (20 U-8.C. 611(a): 46 CFR w 1 * 
(d)). If no particular section of the regula¬ 
tion Is affected, no citation to the Code ox 
Federal Regulations (CFR) will be made. 
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(20 US.C. 1222(a)) 

Cnxmm TI -International 8tudies CtNTiw 

PAST 1-PROGRAM OCTLIMI 

11.1 Core instructional activities . 

(a) The core Instructional offerings of a 
center should encompass a variety of dis¬ 
cipline* And option* for professional train- 
tag at the various degree levels. Whllo center 
proposals for Federal funding may Include 
rammer Intensive language programs, sym¬ 
posia. or workshops (tnservtcc teacher train¬ 
ing programs, for example), the major effort 
of a center should be focused on Instruc¬ 
tion during the regular academic year. 

(20 V -8.0. 511(a); 45 CPU 144.12) 

(b) Federal funda may be used to assist 
a vide variety of the center's Instructional 
program: faculty salaries (Including teach¬ 
ing ivhiMtants and language Informants). ad¬ 
ministrative salaries, library staff salaries, 
teaching materials (Including library ac¬ 
quisitions), and faculty travel. Federal funda 
may also be used to develop further resources 
for the center: faculty development, revision 
o( existing courses, development of new 
oouncs or seminars, hiring of new personnel, 
rammer Intensive langauge programs, and 
forging of new linkages with professional 
school* and other programs at the Institu¬ 
tion 

(20 U 8.C. 511(a); 45 CFR 146.16) 

) 1.2 Educational outreach activities. 

(a) The educational outreach activities of 
i center may Lake a variety of forms, as ap¬ 
propriate to the center's purposes and re¬ 
sources and to needs and Interests of such 
tatereuted parties as other institutions of 
higher education, elementary and second ary 
educational agencies, business, and the com¬ 
munity at Urge Information about ex¬ 
amples of outreach activities which have 
been undertaken by centers U available 
ftwn the International 8tudles Branch. Di- 
Tfiion of International Education, Bureau 
of Po.^t*econdary Education, Office of Edu¬ 
cation. Washington. D.C. 20202 However, no 
tut of past or present examples should be 
ott-idered complete: centers are encouraged 
to be imaginative and to create appropriate 
categories of activities here as well as In their 
Instructional offerings. Many outreach 
■cllviUes may be part of the Institution's 
cortnal program; nonetheless, where Jus tiffed. 

thou Id be Included In any application 
tor Federal support If they are an integral 
W of the center's* activities Applicants 
*b©uld keep In mind that one of the criteria 
In evaluating applications for centers 
hthc extent to which the applicant la carry- 
l6 f out or will carry out such activities. 

iaou.se. 511(a): 45 cro 14413 ) 

(h) Federal funds for outreach activities 
be used for teaching and admlnlstra- 
ttl * salaries, faculty travel (for example, in 
ionizing a workshop for teachers at any 
evel of education), honoraria for visiting 
aeture*, dissemination of information about 
••filer activities and resources, and collec- 
w of materials for loan or rental to other 
•dficaiional agencies. Further, wtth regard 
*0 *uch educational outreach Activities, In 
’tov of the limited Federal funds available 
oil international studies needs, the use 
y% *uch funds for meals or lodging of persons 
Coding special workshops Is discouraged. 
^U£,0.511(a): 45 CTO 146.16) 

C * A,r *XX 111-OSAOUATX AND UNDUUUUDC- 

4T * International Studies Programs 

Pm 1 —Program Outline 

IL1 Graduate international studies pro- 
Trams. 


RULES AND REGULATIONS 


(a) Graduate International studies pro¬ 
grams should focus on Issues or problems 
of both contemporary and future Importance 
Involving more than one geographic region of 
the world, one of which oouid be North 
America. 

(b) Examples of subjects on which grad¬ 
uate programs may be based are: 

(1) International trade and business; 

(2) Comparative environmental studies; 

(3) The Atlantic Community; and 

(4) Population growth and planning. 

(c) While proposed programs for Federal 
funding may Include summer symposia or 
workshops, the main efforts of the program 
should be focused on Instruction during the 
regular academic year. 

<d) Federal funds may be used to permit 
the recipient Institution to develop or rework 
curricula, orient faculty, purchase library 
books and periodicals, or perhaps accelerate 
plans for the hiring of new people to round 
out existing staff resources. 

(e) Proposed programs which have a mixed 
graduate/undergraduate character will be 
considered and should be submitted In the 
graduate category. 

(f) Programs usually have a very limited 
administrattve structure and are generally 
not officially designated academic units 
(such as centers). 

(20 U.8.C. 511(a): 45 CTO 146.22. 146.24. and 
14626) 

)12 Undergraduate international studies 
programs. 

(a) Proposals for undergraduate Interna¬ 
tional studies programs may focus on any of 
several approaches for strengthening the in¬ 
ternational dimensions of the general edu¬ 
cation portion of the instructional program 
at eligible Institutions. Examples of some 
approaches are listed below, but are not In¬ 
tended to be all-inclusive, nor are these ap¬ 
proaches in any way mutually excluslble: 

(1) A broad. Integrated approach to the 
contemporary world. Through this kind of 
approach. International dimensions might be 
Introduced In an Interdisciplinary, or multi¬ 
disciplinary settings. 

(2) The comparative approach to foreign 
area studies and world problems. Proposals 
may provide for development of programs 
which would move curricula from concern 
solely with American and Western European 
mode In to a context in which other cultures 
would be seriously studied also. Topical stud¬ 
ies drawing on different disciplines and 
examining in different societies such 
phenomena as urbanization, man and his 
environment, violence and conflict resolu¬ 
tion, and social change and economic de¬ 
velopment may provide further possibilities 
for developing a comparative perspective. 

(3) The development of a broader view of 
the world through the arts, music, and 
drama. A program which focuses on the arts 
should be concerned as well wtth the larger 
cultural context. 

(4) Transnational concerns, Involving a 
wide range of topics and issues which tran¬ 
scend the boundaries of nation states. Such 
common super-state problems as environ¬ 
ment. disease, food supply, conflict resolu¬ 
tion. and social change may be useful ways 
to Introduce International studies to the un¬ 
dergraduate curriculum. 

(5) Intercultural communication. Two 
categories of special relevance for American 
education are (1) improvements In foreign 
language instruction and (II) Intercultural 
communication broadly speaking—interac¬ 
tion and development of mutual understand¬ 
ing. or "cultures speaking to cultures." A 
program with special attention to language 
Instruction might encourage fresh ap¬ 
proaches to the learning of both language 
Itself and language as a "window" on foreign 
cultures(s), developing students’ undcr- 
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standing of systems of verbal and non-verbal 
communication. Cross-cultural or Inter-cul¬ 
tural training strives to develop In an indi¬ 
vidual an awareness of the impact of one's 
own culture and the culture of others on 
one's own attitudes, habits, behavior and 
perception In Interaction with others, to in¬ 
crease appreciation of other cultures, and to 
enhance ability to affect behavior In Inter¬ 
action wtth persons of other cultures. 

(b) While proposed programs for Federal 
funding may Include summer symposia or 
workshops, the main efforts of the program 
should be focused on Instruction during the 
regular academic year. 

(0) Federal funds may be used to permit 
the recipient Institution to develop or rework 
curricula orient faculty, purchase library 
books and periodicals, or perhaps accelerate 
plans for the hiring of new people to round 
out existing staff resources. 

(d) Programs usually have a very limited 
administrative structure and are generally 
not officially designated academic units (such 
os centers). 

(20 US.C. 511(a); 45 CFR 146 23, 146 24, and 
14626) 

CHAFTn IV—GUIDELINES FOR FOREIGN Lan- 

guag* and Area Studies Fellowships 

PAST 1—ADMINISTRATIVE PROVISIONS 

I 1.1 Formation 0 / committees. 

(a) It Is recommended that the Initial step 
tor an Institution which intends to apply for 
allocations of fellowships for one or more 
language and area study center or program 
should be the appointment by the university 
administration of a committee responsible 
to the graduate dean (1) for the preparation 
of proposals and (2) for the nomination of 
candidates at Institutions receiving an allo¬ 
cation of fellowships. 

(b) It is suggested that the chairman of 
this committee be the dean of the graduate 
school or his designee and that the other 
members of the committee be faculty mem¬ 
bers In the departments and professional 
schools which participate In the language 
and area studies center or program. 

I 1.2 Rea ponsi bill ties 0 / the committee and 
the committee chairman. 

(a) The committee should be responsible 
for reviewing applications and recommend¬ 
ing candidates for fellowships. 

(b) The committee chairman should be 
responsible for: 

(1) Forwarding the forms, cards, and In¬ 
structions to nominees; 

(2) Advising applicants (including any 
who might be temporarily located abroad) 
of the Importance of prompt mailing of all 
required forms; 

(3) Instructing Applicants to complete 
and return to him all forms; 

(4) Forwarding to the Office of Education 
forms completed by the nominees. The com¬ 
mittee chairman should retain for the insti¬ 
tution's dies one copy of the Biographical 
Data form containing personal background, 
language background, and educational In¬ 
formation on the student. 

(5) Forwarding to the Commissioner any 
requests for supplements; 

(6) Completing, signing, and forwarding 
to the Commissioner (i) the List of Nomi¬ 
nees/Alternates which contains the names 
of recommended fellowship candidates by 
tonguage and world area; (U) Institutional 
Summary of Fellowships which contains the 
number of nominees by world area; (111) the 
List of Awardees and Benefits which contains 
the names of the actual fellowship holders 
and the total cost of benefits to be paid to 
them. 

(20 U.8.C. 511(b)); 45 CTO 146 23-25 and 
146 28). 
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RULES AND REGULATIONS 


! 1.3 Declination o/ award by principal can¬ 
didate. 

(a) If a fellow declines An AWArd before the 
beginning of the fall term, the committee 
may select from its list of Approved Alter¬ 
nates An eligible alternate to All the vacancy 
thus created The committee chairman 
should promptly request approval of the 
Commissioner, giving the name of the candi¬ 
date who declined the award, the reason (if 
possible) for hts declination, the name of the 
alternate selected to DU the vacancy, and the 
estimated cost of the award to the alternate. 

(20 U5.C. 511(b); 45 CFR 145.35). 
f 1.4 Vacated fellowships. 

(a) If a student vacates a fcllovs-.thlp in the 
oourse of the academic year, the institution 
should seek approval of the Commissioner 
if It desires to use the balance of the fellow¬ 
ship for an approved alternate, beginning 
with the term following the one in which the 
original holder of the fellowship relinquished 
it, 

(20U.8.C 511(b); 45 CFR 146.35). 

I 15 Reallocating awards . 

(a) If more than one language and area 
studies center or program within an Institu¬ 
tion receives a quota of awards, the appro¬ 
priate official of the Institution may. with 
prior approval of the Commissioner, real¬ 
locate awards among these centers or pro¬ 
grams in order to meet priorities set forth 
In 45 CFR 146.35 and changing program and 
student needs. 

(20 U6,C. 511(b); 45 CFR 146.35). 

CHAirm V—Guxdklimes ros Rastamen 

VAST X-APPLICATIONS 

I 1.1 Application procedures. 

(a) For the Information of applicants, pro¬ 
posals and applications under this subpart 
should conform to the Information require¬ 
ments set forth In HEW procurement regu¬ 
lations (41 CFR 3-4.5202-1 (b)). 

(b) Additional Information about pro¬ 
posals and applications 1* available from the 
Division of International Education. It is 
advisable to provide a brief project outlino 
for preliminary discussion before submitting 
a formal application. 

(20 UJS.C. 512; 45 CFR 146.53 and 41 CFR 3- 
4.5202(b)) 

PAKT 2 —AUKAACH ACTtVlTUS 

ft 2.1 Studies and surveys. 

Federal funds may be used to assist proj¬ 
ects designed to assess the state of the art of 
foreign language, area, and other Interna¬ 
tional studies in the United States, determine 
new emphases, identify needs and priorities 
for specialised materials, and define and 
analyze national trends, for example, through 
surveys of enrollments, degree requirement*, 
or newly developing types of training pro¬ 
grams. Assistance Is available to support con¬ 
ferences only if the conference is primarily 
concerned with activities authorized by Title 
VI of the Act. Assistance to professional 
organizations to hold annual or periodic con¬ 
ventions which serve primarily organizational 
alms and which have been taking place 
without Federal Support thus far, cannot be 
justified. 

<20 U3 C. 512; 45 CFR 14646) 

| 2.2 Research in teaching methodology, 

(a) For foreign languages: Studies may be 
assisted for Investigation of certain aspects 
of the processes of second-language acquisi¬ 
tion. which can be expected to Increase an 
understanding of such proceeseat and thereby 
contribute to the development of more ef¬ 
fective teaching approaches; and for experi¬ 


mental projects for applying modern con¬ 
cepts of foreign language teaching peda¬ 
gogy and for testing their effectiveness in 
controlled situations. With the growing sig¬ 
nificance of foreign language competence as 
an Integral part of education in fields other 
than languago teaching, such as interna¬ 
tional economics, industry. Law, tourism, and 
trade, projects exploring appropriate ap¬ 
proaches to language training specifically for 
the professions will also be considered. 

(b) For international studies: Studies and 
experimental projects may be assisted for 
development of more effective methods of 
teaching about foreign areas, intercultural 
communication, and other aspect* of inter¬ 
national education. Methodologies which 
might be explored, for example, oould in¬ 
clude Interdisciplinary or team teaching, or 
other innovatlv© curriculum approaches to 
international studies. 

(20 U.8.C. 512; 45 CFR 146.55) 

| 2 3 Preparation of specialized instructional 
materials. 

(a) For languages which are not widely 
taught in the United States and which are 
or llttlo or no interest for commercial publi¬ 
cation: Decisions about Federal assistance 
will be guided by the recommendations on 
priority needs resulting from national con¬ 
ferences (such as the Conference on the Un¬ 
commonly-taught Languages held in Colum¬ 
bia. Maryland, from September 29 to October 
2, 1974; the report from this conference. 
Material Development Seeds in the Uncom¬ 
monly-taught Language ,* Priorities for the 
Seventies, is available from the Center for 
Applied Linguistics. 1611 North Kent Street, 
Arlington, Virginia 72209) and conferences 
of language specialist* representing a geo¬ 
graphic or linguistic world area National 
languages, languages or major regional or 
cultural significance, and other languages 
for which instruction la not widely available 
In the United States will be given priority. 
North American Indian languages, Hawaiian. 
Somoan, Micronesiau. and languages native 
to the United States and its territories, are 
not considered foreign languages In this con¬ 
text. Since research Is supported only in mod¬ 
ern foreign languages, languages nearing ex¬ 
tinction. although of linguistic Interest, will 
not be considered. Materials for tho study of 
English as a foreign language do not fall 
within the purview of NDEA Title VI. French. 
Oerraan. Italian, and Spanish are considered 
commonly-taught languages requiring no 
Federal assistance for general materials 
development. 

(b) For international studios, primarily 
concerned with the non-Western world: 
General reference works, specialized research 
tools, or basic materials In a given field of 
study or world area are assigned a higher 
priority than studies focusing on specific pe¬ 
riods, phenomena. And personalities 

(20 UBC. 512; 46 CFR 146.55) 

[FR Doc.77-14567 Filed 5-20-77,8:45 am) 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

|F0C 77-810) 

PART 19—EMPLOYEE 
RESPONSIBILITIES AND CONDUCT 

Improvement of the Commission’s Overall 
Financial Disclosure System 

AOENCY: Federal Communications 

Commission. 

ACTION: Corrected Order. 

SUMMARY: This Is an Order adopting 
an amendment of the criteria of position 
categories, and requiring incumbents to 


file statement* of employment and finan¬ 
cial interests. The action, taken with the 
agreement of the UB. Civil Service Com¬ 
mission. Increases the number of em¬ 
ployees who must file such statements. 
The amendment was adopted pursuant to 
the Commission’s policy of strengthen ini; 
the standards of ethical conduct, and im¬ 
proving its overall financial disclosure 
system. 

EFFECTIVE DATE: May 20,1977. 
ADDRESS: Federal Communion ions 

Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Fred J. Goldsmith. Office of Executive 

Director <202-832-7143). 

SUPPLEMENTARY INFORMATION: 
Adopted: February 10, 1977, 

Released: May 18. 1977. 

Order. In the matter of amendment of 
Part 19 to improve the Commission* 
overall financial disclosure system. 

1. These amendments to Part 19 of the 
Commission's Rules and Regulations are 
made pursuant to the Commission s pol¬ 
icy of strengthening the standards of 
ethical conduct, and improving the Com¬ 
mission's overall financial disclosure 
system. 

2. Because the amendment involves 
Internal Commission personnel and man¬ 
agement matters exclusively, compliance 
with the prior notice and effective date 
requirements of 5 U.S.C. 553 Is unneces¬ 
sary. 

3. Accordingly , it is ordered , Effective 
May 26. 1977. pursuant to the authority 
contained in sections 4(1), 303<r> aid 
5<b) of the Communications Act of 1934 
ns amended. 47 UJS.C. 154(1), 155(b).and 
303 (r). that I 19.735-403 of Part 19 of 
the FCC rules Is hereby deleted, and the 
following inserted in lieu thereof: 

§ 19.733—103 Employ era required 
•uhcnil statcnuml*. 

Except as provided In f 19.735-404. 
statements of employment and financial 
Interests shall be required from the fol¬ 
lowing employees of the Commission: 

<a > Employees who are Admlniidrathe 
Law Judges. 

(b> Employees who nre Members of 
the Review Board. 

<c> All other employees who are in 
Grade GS-13 or above. 

(d) Employees who are in Grade 
GS-11 or above and who are Heads or 
Supervisors or Assistant Heads or Super¬ 
visors of field offices. 

(e) All purchasing agents. 

(f) All employees serving as auditor* 
or accountants, with the principal duty 
of auditing private enterprises. 

(g) All employees, professional, ad¬ 
ministrative. and clerical, in the office* 
of the Commissioners. 

(Sees. 4, 5. 303. 48 Btat, ox amended. 

1068. 1082; (47 UB.C. 154. 155, 303).) 

Federal Communkatiojo 
Commission . 1 

Vincent J. Mullins. 

Secretary. 

[FR Doc.77-14530 Filed 5-20-77.8:45 ami 


1 Commissioner Lee absent. 
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proposedrules 


This taction of Ihs FEDERAL REGISTER contains notice* to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[7 CFR Parts 1071. 1073. 1097. 1102. 
1104, 1106. 1108. 1120, 1126. 1132. 
1138] 

(Docket Noe. AO-231-A45. etc.| 

MILK IN THE TEXAS AND CERTAIN OTHER 
MARKETING AREAS 

Extension of Time for Filing Briefs 


7CFR Marketing arra Dnrkrt So 

Pan* 


inn NmahoVsHey. AO-2J7-A34 

IC™ Wichita. Kao*_ AU lli-Att 

Ki/7 Mamphui. Taatu-- A<> 213- AM- KOI 

1M13 Fort Km 1th, Ark. A<v»7-A» KOI 

1KH Had Rivor VaUry_AO-7.S-A2H 

]W)S Oklahoma M4'tr<H*nULau.. A1>-3M>-A4l 

linn reot/ai Arkaiww _ AO-341-Alt?-KOI 

1130 Lob bock 4*laiuvtcvr, Tes AO-X2S-A2I 

U36 T mm __AO*tt-A4A 

lltt Tessa Panhandle A 04 B-.UU 

llM Rio Grande Valley. AO-Xtt A-S 


AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Extension of time for filing 

briefs 

SUMMARY: This notice extends the 
date for filing briefs on the hearing held 
April 5-8,1977. at Irving, Texas, concern¬ 
ing a proposed base-excess plan In 11 
Southwest markets. Interested parties re¬ 
quested the additional time to complete 
their analysis of the record. 

DATE: Briefs now ore due on or before 
June 1, 1977. 

ADDRESS: Briefs (six copies* should be 
filed with the Hearing Clerk, Room 1077 
8outh Building. U.S. Department of 
Agriculture. Washington. D.C. 20250. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert F. Oroene. Marketing Special¬ 
ist, Dairy Division. Agricutural Mar¬ 
keting Service, U.S. Department of 
Agriculture. Washington. D.C. 20250, 
1202-447-4824). 

8U PIGMENTARY INFORMATION: 

Prior documents in this proceeding: 

Notices of Hearing: Issued February 
11, 1077, published February 14. 1977 (42 
FR 9074) : issued March 3. 1977, pub¬ 
lished March 8. 1977 <42 FR 13024>: and 
Issued March 25. 1977, published March 
*U977 ( 42 FR 17130). 

Notice is hereby given that the time 
lor filing briefs, proposed findings, and 
«toeJuMons on the record of the public 
wring held April 5-8, 1977, at Irving, 
was, with respect to proposed amend- 
ttfents to the tentative marketing agree¬ 


ments and to the orders regulating the 
handling of milk in the aforesaid 
specified marketing areas pursuant to 
the above listed notices is hereby ex¬ 
tended to June 1,1977. 

This notice is issued pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.8.C. 601 et seq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders <7 CFR Part 
900). 

Signed at Washington, D.C. cm May 18. 
1977. 

Irving W. Thomas, 
Acting Administrator. 

IFR Doc.77-14552 Filed 5-20-77.8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 71 ] 

| Airspace Docket No. 77-EA-28| 

PROPOSED ALTERATION OF CONTROL 
ZONE & TRANSITION 

Aberdeen, Md. 

Correction 

In FR Doc. 77-13515, appearing at page 
24067. in the issue for Thursday. May 12, 
1977. make the following corrections: 

1. In the fourth full paragraph, of the 
second column, on page 24067. reverse 
the quotation marks after the word in¬ 
sert. 

2. In the sixth line of the fifth para¬ 
graph. In the same column and page, 
change the initials “OR*'. to read “VOR". 


[ 14 CFR Part 71 ] 

(Aintparc Docket No. 77-8W-17J 

TRANSITION AREA 
Proposed Alteration 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). (DOT). 

ACTION: Notice of proposed rulemaking. 

SUMMARY: This notice proposes to alter 
the Killeen. Texas, transition area to pro¬ 
vide controlled airspace for aircraft uti¬ 
lizing the newly installed STARN RBN 
In the execution of an instrument ap¬ 
proach procedure to Gray AAF. 

DATES: Comments must be received by 
June 16. 1977. 

ADDRESSES: Send comments on the 
proposal to: Chief, Airspace and Proce¬ 
dures Branch, Air Traffic Division. 
Soutliwest Region, Federal Aviation Ad¬ 


ministration. PD. Box 1689, Fort Worth, 
Texas 76101. 

Hie official docket may be examined 
at Uie following location: Office of the 
Regional Counsel. Southwest Region. 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, Texas 76101. 

An informal docket may be examined 
at the Office of the Chief. Airspace and 
Procedures Branch, Air Traffic Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John A. Jarrell. Airspace and Pro¬ 
cedures Branch (ASW-535). Air Traf¬ 
fic Division. Southwest Region. Fed¬ 
eral Aviation Administration. P.O. Box 
1689, Fort Worth, Texas 76101: tele¬ 
phone 817-624-4911, extension 302. 

SUPPLEMENTARY INFORMATION: III 
Subpart O. S 71.181 (42 FR 440) of FAR 
Part 71. the description of the Killeen. 
Texas, transition area reflects the con¬ 
trolled airspace needed to conduct in¬ 
strument approach procedures at Gray 
Army Air Field. The STARN Radio Bea¬ 
con (RBN) has now been installed on 
the localizer course of the nJ3 to runway 
15 at the Army Air Field where it serves 
a dual purpose of providing the compass 
locator nt the ILS outer marker and an 
NDB approach capability to the runway. 
Alteration of the transition area is now 
required to provide controlled airspace 
for aircraft executing an ILS or NDB in¬ 
strument approach to runway is. 

Comments Invited 

Interested persons may submit such 
written data, views, or arguments aa they 
may desire. Communications should be 
submitted in triplicate to Chief, Airspace 
and Procedure# Branch. Air Traffic Di¬ 
vision. Southwest Region, Federal Avia¬ 
tion Administration. P.O. Box 1689, Fort 
Worth. Texas 76101. All communications 
received by June 16, 1977. will be con¬ 
sidered before action Is taken on the pro¬ 
posed amendment. No public hearing is 
contemplated at tills time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Chief. 
Airspace and Procedures Branch. Any 
data, vieu^, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
change In the light of comments received. 
All comments submitted will be available, 
both before and after the dosing date for 
comments, in the Rules Docket for ex¬ 
amination by interested persons. 
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PROPOSED RULES 


Drafting Information 

The principal authors of this document 
are John A. Jarrell, Air Traffic Division, 
and Robert L. Nelson. Office of the Re¬ 
gional Counsel. Southwest Region. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Chief, Air¬ 
space and Procedures Branch. Air Traf¬ 
fic Division. Southwest Region. Federal 
Aviation Administration. P.O. Box 1689. 
Fort Worth. Texas 76101, or by calling 
817-624*4911. extension 302. Communi¬ 
cations must identify the notice number 
of this NPRM. Persons interested in be¬ 
ing placed on a mailing list for future 
NPRMs should contact the office listed 
below. 

The Proposal 

The FAA is considering an amend¬ 
ment to Part 71 of the Federal Aviation 
Regulations as hereinafter set forth. 

§71.181 [Amended] 

In Subpart O. *71.181 (42 FR 440). 
the Killeen, Texas, transition area ts 
amended to read, in part, by deleting: 

Within 3.5 miles each side of the 341* 
bearing from Gray KBN (Latitude 3r07 # 18“ 
N. Longitude 97’61'Oa" W.) extending from 
the 7-mlle radius area to 11.5 miles north of 
the RBN;" and substituting therefor: -with¬ 
in 3.5 miles each aide of the 329*M. 337’T. 
bearing from 8TARN RBN (Latitude 
31 MOW' N.. Longitude 97 # 52'4i" W.) ex¬ 
tending from the 7-mlle radius area to 11.5 
miles north of the RBN 

(See. 307(a), Federat Aviation Act of 1958 
(49 U.8 C 1348(a); sec. 8(c). Department of 
Transportation Act (49 UJB.C. 1555(c)).) 

Not*. —The Federal Aviation Administra¬ 
tion has determined that this document doce 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821. as amended by 
Executive Order 11949, and OMB Circular 
A-107. 

Issued in Fort Worth. Texas, on April 
29. 1977. 

Henry L. Newman. 

Director . Southwest Reoion. 

|HR Doc.77-14473 Filed 5-20-77;8:45 am| 


DEPARTMENT OF THE INTERIOR 

Geological Survey 
[30 CFR Part 211] 

COAL MINING OPERATING 
REGULATIONS 

Proposed Adoption of Cooperative Agree¬ 
ment With Colorado: Comment Period 
Scheduled 

AGENCY: Geological Survey. Interior. 

ACTION: Proposed rule, comment pe¬ 
riod scheduled. 

SUMMARY: This document proposes to 
adopt a Cooperative Agreement between 
the Department of the Interior, and the 
State of Colorado that will govern the 
procedures that will be used to adminis¬ 
ter and enforce surface mining reclama¬ 
tion standards in Colorado. Presently, 
both Colorado and the Department per¬ 


form overlapping and duplicative func¬ 
tions which impose unnecessary costs on 
both the respective governments, and the 
regulated industry. The Agreement elim¬ 
inates this duplication and overlap 
wherever possible. 

DATES: Comments must be received by 
June 6, 1977. 

ADDRESSES: Comment Address: Direc¬ 
tor, Geological 8urvoy. National Center, 
Reston. Virginia 22992. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Uram. Office of the Solicitor. 

U.8. Department of the Interior, Wash¬ 
ington. D.C. 20240, Telephone No. 202- 

343-4803. 

SUPPLEMENTAL INFORMATION: 
On May 17. 1976, the Department of the 
Interior adopted new regulations to gov¬ 
ern the management of federally owned 
coal resources. 41 FR 20252 (1976). Those 
regulations authorize the Department to 
enter into cooperative agreements with 
states in which Federal coal leases have 
been or will be issued for the purpose 
of avoiding duality in the administration 
and enforcement of surface coal mine 
reclamation operations. 30 CFR 211.75 
(to). 

The Secretary and the Governor of 
Colorado have completed the negotiation 
of a Cooperative Agreement under this 
authority. The Agreement provides that 
the State of Colorado will be principally 
responsible for the administration and 
enforcement of surface coal mine recla¬ 
mation operations on Federal coal leases 
In Coloradb. 

The Department of the Interior sur¬ 
face mining regulations require a Federal 
coal lessee to conduct mining operations 
in a manner that ensures the effective 
reclamation of mined lands 

An operator must, in particular, meet 
all the performance standards in 30 CFR 
211.40 (1976). The Department s regula¬ 
tions require this degree of protection 
to be maintained, and the Department 
cannot enter into a Cooperative Agree¬ 
ment which compromises the degree of 
environmental protection established 
under Federal laws and regulations. The 
proposed Cooperative Agreement main¬ 
tains this degree of environmental pro¬ 
tection. 

The State of Colorado’s reclamation 
regulations do not contain mandatory 
requirements that afford general pro¬ 
tection of environmental quality and val¬ 
ues at least as stringent as would occur 
under the exclusive application of Fed¬ 
eral law. However, the State of Colorado 
has the authority to administer its re¬ 
clamation laws in a manner that provides 
the same degree of environmental pro¬ 
tection as required by Federal 1 rv. The 
proposed Cooperative Agreement com¬ 
mits the State of Colorado to this degree 
of environmental protection on Federal 
coal leases and requires the State of 
Colorado to ensure that ’’all mining plans 
approved under this Agreement shall 
afford general protection of the environ¬ 
ment at least as stringent as would occur 
under the exclusive application of 30 


CFR 211.** The proposed Agreement also 
requires that the procedures of the State 
are as effective as the procedures of the 
Department of the Interior to enforce the 
requirements of the mining plan. If the 
State of Colorado is unable to meet the.se 
assurances, the Department has the duty, 
under the proposed Agreement, to notify 
Colorado that it intends to cancel the 
Agreement. The Department of the In¬ 
terior will require reports from the State 
of Colorado and will conduct inspections 
to determine whether the State of Colo¬ 
rado is complying with the assurances of 
the Agreement. 

Article HI. paragraph H of the Co¬ 
operative Agreement requires the State 
of Colorado to devote adequate funds to 
administer and enforce reclamation re¬ 
quirements on Federal coal leases in the 
State. It is the understanding of both 
the Secretary of the Interior and the 
Governor of Colorado that the Depart¬ 
ment of the Interior will provide funds to 
the State of Colorado under a separate 
procurement contract on a coat-of-serv- 
ice basis. The Department intends to re¬ 
imburse the State of Colorado for serv¬ 
ices, such as certain types of inspections, 
that the State will be performing for the 
Federal Government. The language of 
Article m shall be construed in a manner 
consistent with this understanding 

In the regulations promulgated on 
May 17. 1976. the Department also estab¬ 
lished a procedure by which the De¬ 
partment could adopt the substantive, 
on the-ground standards of a State’s 
reclamation law as the Federal stand¬ 
ards for operations on Federal coal leases 
in the State, as long as the State s re¬ 
quirements afforded “general protection 
of environmental quality and values at 
least as stringent as would occur under 
exclusive application of <the Federal 
standards*.” 30 CFR 211.75<a>. In un 
advance notice of proposed rulemaking, 
the Department explained what steps 
it would take to determine whether it 
would adopt the requirements of a State’s 
reclamation law. 41 FR 27993 (1976*. 
ThLs rulemaking takes no action under 
this section, and does not affect the re¬ 
quirement of 30 CFR 211.40. or the 
standards the Department of the In¬ 
terior will use to approve a mining plan 

Four elements are central to a Coop¬ 
erative Agreement for the administra¬ 
tion and enforcement of surface coal 
mine reclamation standards: mine 
plans; Inspections: enforcement provi¬ 
sions; and bonding requirements. The 
Department has reviewed Colorado s 
law. and believes that the State of Colo- 
rado is capable of administering and 
enforcing reclamation operation on Fed* 
eral coal leases in Colorado in , a 
way that Federal interests are protectee. 

Although the proposed Agreement 
grants the State the principal authority 
for administering and enforcing recla¬ 
mation operations, we note the follow¬ 
ing. First, the Federal Coal Uastn* 
Amendments Act of 1975. Pub. L. 94 377, 
requires the Secretary to approve u* 
mining plan of a Federal lessee Arm* 
IV. section C states the Secretary s duty 
to review and approve mining plans in¬ 
dependently from State review and *P* 
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proval. The Agreement does avoid the 
application of conflicting standards by 
allowing the submission of one mining 
plan to the State and the Department 

Second, the Deportment retains Its 
authority to establish the amount of the 
performance bond to be Imposed. Article 
VII. section A avoids the imposition of 
double bonds by providing that the De¬ 
partment’s bond requirement, if higher 
than the State’s will only be for the 
amount of the difference between the 
two amounts. 

The proposal contains chiefly the text 
of the Cooperative Agreement, but it 
also contains proposed technical changes 
in 30 CFR 211.10, 211.74, and 211.77 to 
conform those rules to the fact that the 
Coojverative Agreement, if adopted, will 
contain the requirements of a Federal 
lessee’s mining plan in Colorado. 

This proposed rul ema king docs not 
explicitly amend 43 CFR Subpart 3041, 
but the Department wishes to state that 
the enforcement and administration 
previsions of that Subpart will be ad¬ 
ministered consistently with the changes 
in 30 CFR Part 211 proposed here., 

Comment Period 

Final Cooperative Agreements have 
also been signed with Wyoming (effec¬ 
tive February 1. 1977) and New Mexico. 
Utah, and North Dakota (all effective 
May l, 1977). In these rulemaking pro¬ 
ceedings, the Department set a 30-day 
comment period. The Department has 
concluded that it is both unnecessary 
and contrary to the public interest to 
have a 30-day comment period on this 
proposal. A shorter comment period is 
allowed. 

This rulemaking proceeding is ex¬ 
tremely similar to the one previously 
completely for Wyoming, Utah. New 
Mexico, and North Dakota. The public 
has had the opportunity to comment on 
the concept of this type of Cooperative 
Agreement in those proceedings, in ad¬ 
dition to the opportunity to comment on 
SO CFR 211.75(b) prior to its adoption 
last May. The previous agreements failed 
to generate significant comments. This 
Agreement does not significantly deviate 
from those prior actions. A full 30-day 
comment period is unnecessary, because 
the public has had repeated opportu¬ 
nities to comment on this type of 
proposal. 

In addition, the 30-day comment pe¬ 
riod is contrary to the public interest be¬ 
came it may extend this rulemaking pro¬ 
ceeding past the date of enactment of 
new federal surface mining legislation. 
The Department has supported the en¬ 
actment of strong surface mining legisla¬ 
tion, and in particular has offered 
nmmeiments to that legislation to en¬ 
tire that Federal-State cooperation in 
regulating reclamation of Federal lands 
*ould be encouraged On April 29. 1977, 
the House passed H R. 2. its version of 
the surface mining legislation. Senate 
consideration of similar legislation is 
•too well-advanced, and final legislation 
could be passed soon. It is important to 
complete this rulemaking before the leg¬ 
ation is enacted so that Colorado’s 
retaliatory program will be able to re¬ 


ceive the full benefits of the new legisla¬ 
tion. Section 523 of Hit. 2, for example, 
recognizes the validity of Cooperative 
Agreements (with appropriate modifica¬ 
tions) to regulate coal surface mining on 
Federal lands “existing on the date of 
enactment of this Act." H.R. 2 permits 
these Agreements to remain in effect 
prior to approval of a state program un¬ 
der the bill In the absence of a Coopera¬ 
tive Agreement, Hit. 2 would temporarily 
displace Colorado from regulating Fed¬ 
eral lands after the Department adopted 
a Federal lands program, and prior to 
the approval of a state program. Since 
Colorado has an excellent program, the 
public Interest would be enhanced if this 
temporary displacement could be pre¬ 
vented. Although neither the date of en¬ 
actment, nor the particular provisions of 
surface mining legislation is certain, it 
is possible a bill containing provisions 
similar to section 523 in Hit. 2 W'lll be 
enacted in the near future. Consequently, 
a shortened comment period is needed 
to help ensure that this rulemaking can 
be completed before the legislation has 
been enacted. Comments are requested 
by June 6. 1977. 

The environmental impacts of this pro¬ 
posed action are discussed in the final 
Environmental Impact Statement. Sur¬ 
face Management of Coal Resources (43 
CFR Subpart 3041) and Coal Mining Op¬ 
erating Regulations <30 CFR Part 211 > 
<1976*. NEPA does not require, and the 
Department has not prepared, a separate 
impact statement for this action. 

Dated: May 18. 1977. 

Cecil D. Andrus. 

Secretary. 

1. Accordingly, the Department pro¬ 
poses to amend 30 CFR I 211.10 by add¬ 
ing a new paragraph (e> (6) to read as 
follows: 

§ 21 1.10 F.xjilnrulioii taiul mining plan-. 
• • • • • 
ie> States with l 211, 75(b) agree¬ 
ments. ♦ • • 

(6) Colorado. A Federal cool lessee in 
the State of Colorado who must submit 
a mining plan or permit under both 
State and Federal law shall submit in 
lieu of the mining plan required in this 
section, a mining plan containing the 
information required by: 

<|) 34-32-112. CHS. (1973); 
ill) Colorado Mined Land Reclama¬ 
tion Board Rules and Regulations, Rule 

2. section 2.1 (referred to as ’Board 
Rule"); * 

Uii> 30 CFR 211.10(0; and 
(iv) A statement certifying that a 
copy of the plan has been given to the 
State of Colorado and the Secretary. 

2 . Th e Department proposes to amend 
30 CFR 211.74 by adding a new para¬ 
graph (g) (6) to read as follows r 

§ 211.71 Vi»rianff5. 

• • • • • 
ig> States with i 211.75(b) agree¬ 
ments. • • • 

(6) Colorado. A Federal coal lessee In 
the State of Colorado shall request and 


receive variances from the State of 
Colorado and t he S ecretary under the 
provisions of 30 CFR 211.74. 

3. The Department proposes to amend 
30 CFR 211.77 by adding a new para¬ 
graph (f) to read as follows: 

S 211.77 Stair* with rooprrativr ajrrrr- 
mrnU. 

• •ft# 

if* Colorado. The administration and 
enforcement of reclamation require¬ 
ments on federal cool leases in Colorado 
subject to this part shall be done 
according to the Cooperative Agreement 
between the State of Colorado and the 
Department of the Interior. The Co¬ 
operative Agreement is published at 
(date and page of publication of final 
rule, if adopted, to be inserted), and is 
available at appropriate offices of the 
Department of the Interior. 

4. The State of Colorado and the De¬ 
partment of the Interior propose to enter 
into a Cooperative Agreement to 
designate the State of Colorado as the 
principal party to administer surface 
coal mine reclamation operations on 
Federal coal leases in Colorado to read 
as follows: 

Cttoperaiivt agreement between the United 
States Department of the Interior and the 
State of Colorado. Under Section 32 of the 
Mineral Learning Act of 1020, 30 US.C. Section 
189. and Section 307 of the Federal Lend 
Policy end Management Act of 1978, and 30 
CFH 211.75(b). 

This agreement (referred to a* the Co¬ 
operative Agreement) la made between the 
State of Colorado acting by and through 
Governor Richard D. Lamm (referred to a* 
the Oovernor) and the United State* Depart¬ 
ment of the Interior, acting by and through 
the Secretary of the Interior (referred to a* 
the Secretary) 

Amicus I 
ruarosc 

Thla Cooperative Agreement provides for 
a cooperative program between the United 
State* Department of the Interior and the 
State of Colorado with respect to the admin¬ 
istration and enforcement of coal surface 
mine reclamation requirements under coal 
lease* taued by the Department of the In¬ 
terior under the Mineral Leasing Act of 1920. 
The ba*lc purpose of the agreement la to 
prevent duality of administration and en¬ 
forcement of surface reclamation require¬ 
ment* by designating the State of Colorado 
to the extent possible, as the principal entity 
to enforce reclamation laws and regulations 
on Federal coal leases In Colorado. 

Aanruc II 
xrrrcnvK date 

The Cooperative Agreement U effective on 

the __day of_t.-- 19__ and 

remain* in effect until terminated as pro¬ 
vided In Article IX. 

Ajmcus in 

SKOtJ IJU:M£7»TS ROB COOTXXATIVC AGATE UJ-NT 

The Governor affirms that the State of 
Colorado will comply with all of the provi¬ 
sions of this Cooperative Agreement and will 
continue to meet all the conditions and re¬ 
quirements specified in this Article upon 
which the approval of the Secretary la 
based. 

A. Responsible Administrative Agency. The 
Colorado Department of Natural Resources 
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and the Colorado Mined Land Reclama¬ 
tion Board ireferred to as the State Agency) 
are. mid shall continue to be. the agenclea 
responsible for administering this Coopera¬ 
tive Agreement on behalf of the Governor 
on Federal coal leasee throughout the State. 

B. Authority of State Agency . The State 
Agency designated In Paragraph A of thta 
Article has. and shall continue to have, 
authority to carry out this Cooperative 
Agreement. 

C. State Reclamation Law. The State Agen¬ 
cy shall ensure that all mining plans ap¬ 
proved under this agreement shall afford 
general protection of the environment i»t 
least as stringent as would occur under 
the exclusive application of 30 CFR part 
211, and that the standards used to approve 
a mining plan of a Federal leasee will 
not unreasonably impair coal mining that 
la In the overriding national Interest 

D. Effectiveness of State Procedure s. The 
existing procedures of the 8tatc of Colorado 
shall be. in the judgment of the Secre¬ 
tary. substantially as effective for the pur¬ 
pose of enforcing the reclamation require¬ 
ments of 30 CFR part 211 as the procedures 
of the Department of the Interior. 

E Inspection of Mines. The Governor 
Affirm* that the State Agency will Inspect all 
mines on Federal coal leases located In the 
State. In accordance with the minimum 
schedule In Article V. 

F. Enforcement. The Governor affirms that 
the State Agency will enforce the Agreement 
In a manner that ensures effective environ¬ 
mental protection. 

O. Qualified Personnel. The State Agencies 
will have an adequate number of fully 
qualified personnel necessary for the en¬ 
forcement of this Cooperative Agreement. 

H. Funds The State Agency will, subject 
to appropriations from the Colorado Gen¬ 
eral Assembly, devote adequate funds for 
the administration and enforcement of rec¬ 
lamation requirements on Federal coal leases 
In the State. 

I. Reports and Records The State Agendea 
shall mnke reports to the Secretary, con¬ 
taining Information about lta compliance 
with the terms of this Cooperative Agree¬ 
ment. as the Secretary shall from time to 
time require. The State Agencies shall also 
make available to the Secretary, upon re¬ 
quest. information developed under this 
Cooperative Agreement. 

The Secretary affirms that the Department 
of the Interior will comply with all of the 
provisions of this Cooperative Agreement. 

AmcLi IV 
MINE flANS 

Federal regulations, 30 CFR 211 10(c). and 
State lawn and regulations require that the 
operator of lands leased, permitted or li¬ 
censed for coal mining receive approval of 
a mining plan or permit prior to conduct¬ 
ing operation*. 

A. Contents of Mining Plans and Permits. 
The State Agencies and the Secretary agree 
that a Federal coal leasee must submit a 
mining plan or permit application under 
both State and Federal law. which plan or 
permit must Include, at a minimum, the fol¬ 
lowing information: I. The information re¬ 
quired by: 

(a) 34-32-112, CRB. (1073); 

(b) Colorado Mined Land Reclamation 
Board Rules and Regulations, Rule 2, Sec¬ 
tion 2.1 (referred to as “Board Rule”): and 

(c) 30 CFR 211.10(C). 

2. A Statement certifying that a copy of 
the mining plan or permit application has 
been given to both the State Agency and the 
Secretary. 

If either the State Agency or the Secretary 
requires the operator to submit additional in¬ 


formation the operator shall submit the in¬ 
formation to both the State Agency and the 
Secretary. The operator will request vari¬ 
ances from the mining plan In accordance 
with 30 C F R » 211.74, and shall file the re¬ 
quest with the State Agency and the Secre¬ 
tary. 

B. Review of Plan. The State Agency and 
the Secretary shall each review and analyze 
the adequacy of the plan, permit, or request 
for an amendment or a variance from the 
plan or permit. 

C. Approval of Mining Plans. The State 
Agency shall review the adequacy of the 
mining plan or permit or any request for a 
variance from a plan as provided In 34-32- 
106 and 34-32-112. The State Agency shall 
notify the Secretary of its action pursuant 
to such provisions. The Secretary shall then 
Independently review and take action on the 
mining plan or permit as required by 30 
CF R. 211.10(d), or request for a varinnee as 
required by 30 C.F-R. 211.74. or a change to 
an approved mining plan or permit which 
was acted upon by the State Agency. The 
Secretary shall notify the 8tate Agency of 
his action and the State Agency shall recon¬ 
sider the action if necessary to comply with 
thi'. Cooperative Agreement 

Asticlj: V 

INSPECTION* 

A. The State Agency shall Inspect as au¬ 
thorized by 34-32-121. CRB (1073). and 
Board Rule 8. Section 8.1, as frequently as 
necessary but at least quarterly the opera¬ 
tions area of all Federal Coal leases, permits 
and licenses whero operations affecting the 
reclamation of mined land* are conducted 
or are to be conducted, for the purpose of de¬ 
termining whether the operator Is complying 
with all applicable law*, regulations and 
orders and all requirements of approved 
mining plans that affect the reclamation of 
mined land*. The State Agency shall also 
perform All inspections required under 30 
CFR 211.41. Such Inspections performed In 
accordance with 30 CFR 211.41 shall be con¬ 
sidered in meeting the quarterly Inspection 
requirement. 

8. The State Agency will, subsequent to 
conducting any inspection, file with the Sec¬ 
retary a report on (1) the general conditions 
of the laAds under coal lease, permit or II- 
conee, (2) the manner in which the opera¬ 
tions are being conducted and (3) whether 
the operator is complying with applicable 
reclamation requirements. A copy of this re¬ 
port shall be furnished to the operator on re¬ 
quest. and shall be made available for public 
Inspection during normal business hour* at 
the offices of the Federal Mining Supervisor. 

C. For the purpose of evaluating the man¬ 
ner In which the Cooperative Agreement is 
being carried out and to ensure that recla¬ 
mation is being effectively performed, the 
Secretary may Inspect from time to time 
mines on Federal coal leases within the 
State. Inspections by the Secretary may be 
made in association with the regular In¬ 
spection by the Statg Agency. 

D. The Secretary may conduct inspections 
on Federal coal leases to determine whether 
the operator is complying with requirements 
that are unrelated to reclamation. 

A*tioi VI 
rNFOfirncKNT 

A. If the StAte Agency determine* that 
the operator Is not complying with a re¬ 
quirement that relates to the reclamation 
of land* disturbed by surface mining. It 
shall take such steps as required by 34-32- 
124. ORB. (1073). and Board Rule 8, Section 
83. 

B. If. In the Judgment of the 8tale Agen¬ 
cy, an operator i» conducting activities on 


lands subject to this Agreement which fail 
to comply with a requirement that relates 
to reclamation and those activities threaten 
immediate and serious damage to the envi¬ 
ronment, the 8tate Agency shall take im¬ 
mediate action, a* authorized by 34-32 124 
(2). C RB. (1073). 

O. The State Agency shall notify the Sec¬ 
retary or all violations or applicable law* 
regarding reclamation on Federal coal leases 
including violations of Federal law* and reg¬ 
ulation* or lease terms and of all action* 
taken under 34-32-124. and Board Rule B, 
Section 8.2. 

D. This section does not limit the Secre¬ 
tary's authority to seek cancellation of s 
Federal coal leate under Federal lawn and 
regulations, or prevent the Secretary from 
taking appropriate steps to correct actions 
that violate Federal law, but not State taw, 
or from taking appropriate measures to rem¬ 
edy violations of a mining plan or other 
appropriate requirements. 

E. Failure to adequately enforce the rec¬ 
lamation laws and regulation* shall be 
grounds for termination of this Cooperative 
Agreement. 

Asticlk vn 
stmrrv cm sown* 

A. Amount and Responsibility. The State 
Agency may require Federal coal leasee* * ob¬ 
ject to the provlMon* of 30 CFR Part 211 to 
submit surety os provided in 34-32-117, 

C.R.S. (1973). The Secretary shall reduce the 
Federal bond required for reclamation pur¬ 
pose* under 43 CFR 3041.3 and 30 CFR 2113. 
by the amount of the surety required by the 
State Agency only if the release of all or any 
portion of the State Agency's surety is con¬ 
ditioned on compliance with the require¬ 
ments of the approved plan, and the amount 
released U appropriate to the work com¬ 
pleted. Where the surface of the land* b 
not owned by the United States, the State 
Agency shall notify the surface owner and 
solicit and take Into account hU comments 
before recommending release of the surety 

B Notification. Prior to releasing the 
surely provided for in 34 32-117. CHS 
(1973). for lands the surface on which b 
owned by the Federal Government, the State 
Agency shall consult with and seek the ad¬ 
vice and consent of the Secretsrv 

C Release of Surety. The StAte Aw<uicy 
shall hold the operator responsible and It*- 
ble for successful reclamation as required 
by 34-32 117. 34 32 118. CRB. (1973> 

Article vni 

opporrvNtTt ro count with coorr*\rrvi 

AGKCXMgKT 

The Secretary may. at hi* sole discretion, 
and without Instituting or commencing pro¬ 
ceedings for withdrawal of approval of the 
Cooperative Agreement, notify the State 
Agency that It ha* failed to comply with 
the provision* of the Cooperative Agreement 
Tlie Secretary shall specify how the State 
Agency ha* failed to comply and shall state 
the period of time within which the defects 
In administration shall be remedied and sat¬ 
isfactory evidence presented to him that the 
State Agency ha* remedied the defecu In 
administration and l* tn compliance with 
and ho* met the requirement* of the Secre¬ 
tary. The time period specified shall not be 
leas than 30 day*. Upon failure of the 8tste 
Agency to meet the requirement* of w’.e 
Secretary within the time specified, the Sec¬ 
retary may Institute proceedings for w» l ‘ 
drawal of approval of the Cooperative Agree¬ 
ment as set forth in Article IX. 

AancLi IX 

intMiNATXON or ooorraATTvx a a* xx went 

The Cooperative Agreement may be ter¬ 
minated as follows: 
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A Termination bit the State. The cooper*- 
art Agreement may be Until nated by the 
Oovernor upon written notice to the Secre¬ 
tary, specifying the date upon which the 
Cooperative Agreement shall be terminated, 
but which date of termination ahall not be 
tom than GO days from the date of the 

notice. 

B Termination by the Secretary. The Co* 
operative Agreement may be terminated by 
the Secretary whenever the Secretary And*, 
after giving due notice to the State Agency 
and affording the State Agency an oppor¬ 
tunity for a hearing: 

1 . That the State Agency haa failed to 
comply substantially with any provlalon of 
U>* Cooperative Agreement; or 

2 That the State Agency haa failed to 
comply with any aaaurance given by the 
State Agency upon which the Cooperative 
Agreement la based, or any condition or re¬ 
quirement which la specified in Article Ill. 
cr 

3 That action unrelated to surface coal 
mine reclamation will unreasonably and sub- 
itantlstly prevent the mining of federal coal. 

C. Termination bp Operation of Late . ThU 
Cooperative Agreement ahall terminate by 
operation of law when no longer authorized 
by Federal laws and regulations or Colorado 
lavs and regulation!. 

D Sotlce or Proposed Termination. When- 
mr the Secretary propose* to terminate the 
Cooperative Agreement he shall: 

1 Oive written notice to the Governor and 
to the State Agency: 

2 Specify and aet out in the written notice 
tbe grounds upon which he proposes to ter¬ 
minate the Cooperative Agreement; 

1 Specify the date upon which and the 
User where the State Agency will be afforded 
to opportunity for hearing and to show 
cause why the Cooperative Agreement should 
not be terminated by the Secretary. The date 
upon which such hearing shall be held shall 
oot be less than 30 days from the date of 
cuch notice, and the place or hearing Ahall 
bcln the State 

4. T/ic Secretary shall also publish a notice 
la the Federal Register containing the Items 
la 1-3 at this paragraph. 

ft. Within 30 days of the date of the written 
•Oder specifying the date of the hearing, 
(be Bute Agency may hie a written notice 
with the Secretary stating whether or not it 
till appear and participate In the hearing. 
tb« notice shall specify the issues and 
pounds specified by the Secretary for terml- 
uUon which the State Agency will oppose 
or conics’, and a statement of its reasons and 
pounds for opposing or oon tee ting. Failure 
V) fib* a written notice in the Office of the 
Secretary within 30 days ahall constitute a 
•uirrr of the opportunity for hearing, but 
U* State Agency may present or submit be¬ 
fore the time fixed for the hearing written 
*hfumrnta and reasons why the Cooperative 
Agreement should not be terminated, and 
vithln the discretion of the Secretary may be 
Ptnniued to appear and confer In person 
“xi present oral or written statements, and 
«tber document* relative to the proposed 
bnnlnatian. 

I Conduct o/ Hearing. The hearing will be 
fcoducted by the Secretary, A record shall 
ft* made of the hearing and the Oovernor 
be entitled to obtain a copy of the 
^script. The Governor shall be entitled to 
legal and technical and other represent- 
•Hiri present at the hearing or conference. 
“4 may present, either orally or In writing, 
retdepce, information, testimony, document, 
F%c °rci a n( | materials as may be relevant 
“vj material to the Issues Involved. 

F Sot ice of Withdrawal of Approval of 
Operative Agreement. After a hearing has 


been held, or the right to a hearing has 
been waived or forfeited by the State Agency, 
the Secretary, after consideration of the 
evidence. Information, testimony, and argu¬ 
ment* presented to him shall advise the 
Governor of hte decision If the Secretary 
determines to withdraw approval of the 
Cooperative Agreement, he shall notify the 
State Agency of the Intended withdrawal 
and shall afford the State Agency an oppor¬ 
tunity to present evidence satisfactory to 
the Secretary that the State Agency ho* 
remedied the specified defect* in It* admin¬ 
istration of the Cooperative Agreement. The 
Secretary ahall slate the period of time 
within which the defect* in administration 
■hall be remedied and satisfactory evidence 
presented to him; and upon failure of the 
State Agency to do so within the time stated, 
the Secretary may thereupon withdraw his 
approval of the Cooperative Agreement with¬ 
out any further opportunity afforded to the 
State Agency for a hearing 

Asti cue X 

RFINBTA TFMFNT OF COOpiOMTtVK ACRUMrNT 

The Cooperative Agreement which ha* 
been terminated may be reinstated upon 
application by the Governor and upon giv¬ 
ing evidence satisfactory to the Secretary 
that the State Agency can and will comply 
with all the provisions of the Cooperative 
Agreement and has remedied all defect* In 
administration for which the Cooperative 
Agreement was terminated 

Amtic’le XI 

AMENDMENTS OF COOrESATIVI aGHEKMI-NT 

ThU Cooperative Agreement may be 
amended by mutual agreement of the Gov¬ 
ernor and the Secretary. And amendment 
proposed by one party shall be submitted to 
the other with a statement of the reasons 
for such proposed amendment. The party 
to whom the proposed amendment Is sub¬ 
mitted shall signify it* acceptance or rejec¬ 
tion of the proposed amendment, and If re¬ 
jected ahall state the reasons for rejection. 
Upon acceptance by the Governor and the 
Secretary, the amendment shall be adopted 
after Federal rulemaking 

Article XII 

CHANGES IS STATE OB FEDERAL STANDARDS 

The Secretary of the Interior or live 
State of Colorado may from time to time 
revise and promulgate new or revised recla¬ 
mation requirement* or enforcement and 
administration procedures The Secretary and 
the State Agency shall immediately inform 
the other of any final changes in their re¬ 
spective law* or regulations. Each party shall. 
If It determines It to be necessary to keep this 
Cooperative Agreement in force, change or 
revise Its respective laws or regulation* F\or 
changes which may be accomplished by rule- 
making. each party shall have six months in 
which to make such changes. For changes 
which require legislative authorisation, each 
party has until the clpse of Its next legisla¬ 
tive session at which such legislation can be 
considered In which to make the changes. 
If such changes are not made, then the 
termination provlalon of Article IX may be 
Invoked 

Article XIII 

QUALIFICATIONS AND EXFESIZNCK or 

TER SON N EL 

The State Agency shall be adequately 
staffed with, or have readily available to It 
an adequate number of qualified personnel 
to carry out fully the requirements of the 


Cooperative Agreement. The personnel of the 
State Agency shall be so qualified that the 
end result of their effort* is comparable to 
that which would have resulted from admin¬ 
istration by Department of the Interior 
personnel 

Article XIV 
CONFLICT or INTEREST 

No employee of the State Agency rc*pen¬ 
al ble for the administration of the State 
law and rules and regulations relating to 
this Cooperative Agreement ahall participate 
In the review, analysts, administration, de¬ 
cision-making. or enforcement actions re¬ 
lating to any operation subject to this Co¬ 
operative Agreement If such person has, 
directly or Indirectly, any financial interest 
In a company, partnership, organization, or 
corporation (parent or subsidiary) which 
owns, operates, or has s financial interest 
In such operation subject to this CoopeVa- 
tlve Agreement 

Article XV 

Sqt; irUINT ANO LA1HJBATOS1LS 

The Slate Agency ahall have equipment, 
laboratories, and facilities with which all 
Inspect tons. Investigations, studies, test*, 
and analyse* which ore necessary to carty 
out the requirements of the Cooperative 
Agreement can be performed or determined 
or have access to such facilities 

Article XVI 

EXCHANGE or information 

A Organizational and Functional State¬ 
ment. The Governor and the Secretary shall 
advise each other of the organization, struc¬ 
ture. functions, and duties of the offices, 
department*, divisions, and persona within 
their organizations. Each shall advise 
promptly the other in writing of change* in 
personnel, official*, heads of departments or 
divisions, or a change In the function or 
duties of persons occupying the principal 
office* within the organization. The Stair 
Agency and the Secretary shall advise end) 
other In writing the location of It* various 
offices, addrcwic*. telephone numbers, and 
the names*, location, telephone numbers of 
their respective mine Inspectors and the 
area within the State for which such In¬ 
spector* are responsible, and shall advise 
promptly of any changes In auch. 

D. Laws. Hulas and Regulations The 
Oovernor and the Secretary shall provide 
to each other copies of their respective laws, 
rule*, regulations and standards, pertaining 
to the enforcement and administration of 
this Cooperative Agreement and promptly 
furnish copies of any final revision of such 
lawn, rules, regulations, and standards when 
the revision becomes effective 

Article XVII 
reservation or bight* 

This Cooperative Agreement shall not be 
construed as waiving or preventing the as¬ 
sertion of any rights the State of Colorado 
and the Secretary may have under the Min¬ 
eral Leasing Act. the Constitution of the 
United States, or the Constitution or laws of 
the State of Colorado. 

Richard D. Lamm. 

Oovernor. State of Colorado. 

May 12. 1977. 

Cecil D, Andrus. 

Secretary, 

Department of the Interior . 

I FTFt Doc 77 14522 Filed 5 20-77;8:45 am) 
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PROPOSED RULES 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part GO ] 

|FRL 718-71 

STANDARDS OF PERFORMANCE FOR NEW 
STATIONARY SOURCES 

Proposed Revision of Reference Method 11 
AGENCY : Environmental Protection 

Agency. 

ACTION: Proponed rule, 

SUMMARY: The Environmental Pro¬ 
tection Agency (EPA) proposes a revi¬ 
sion to Reference Method 11. the method 
for determining the hydrogen sulfide 
content of fuel gas streams. EPA has 
found that Interferences resulting from 
the presence of mercaptans in some pe¬ 
troleum refinery fuel gases can lead to 
erroneous results when using the cur¬ 
rent method. This proposed revision 
would eliminate the problem of mercap¬ 
tan interferences and insure the accu¬ 
racy of test methods. 

DATES: Comments must be received on 
or before July 22. 1977. 

ADDRESS: Comments should be sub¬ 
mitted in triplicate to the Emission 
Standards and Engineering Division. 
Environmental Protection Agency. Re¬ 
search Triangle Park. North Carolina 
27711, Attention: Mr. Don R. Goodwin. 

All public comments received will be 
available for inspection and copying dur¬ 
ing normal business hours at EPA's Pub¬ 
lic Information Reference Unit. Room 
2922 • EPA Library >. 401 M Street SW.. 
Washington, D.C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Don R. Goodwin, Emission Standards 
and Engineering Division. Environ¬ 
mental Protection Agency. Research 
Triangle F*ark, North Carolina 27711 
(919-680-8146), extension 271. 

SUPPLEMENTARY INFORMATION: 
On March 8. 3974. the Environmental 
Protection Agency (EPA) promulgated 
standards of performance limiting emis¬ 
sions of sulfur dioxide from new. modi¬ 
fied. and reconstructed fuel gas combus¬ 
tion devices within petroleum refineries. 
The standard limits the hydrogen sulfide 
content of fuel gas fired In combustion 
devices to 230 mg/dsem. Reference 
Method 11 was promulgated with the 
standard as the performance test method 
for measuring HJ9 in the fuel gases. 
After promulgation, EPA discovered that 
interference resulting from the presence 
of mercaptans In some refinery fuel 
gases can lead to erroneous results. A 
study found that the cadmium hydrox¬ 
ide cadmium sulfate absorbing solution 
specified in Method 11 was an efficient 
collector of mercaptans as well os hy¬ 
drogen sulfide, thus causing a serious in¬ 
terference when mercaptans are present 
in significant concentrations. Studies 
were also made examining other sub¬ 
stances often present In refinery fuel 
gases. No measurable Interference re¬ 
sulted from the presence of carbon oxy- 


sulflde. dimethyl sulfoxide, ethylene, or 
thiophene. Acetaldehyde and acetone 
were observed to interfere at the 2.400 
and 48.000 mg/m * level, respectively. 

As a result of this study, revisions to 
Method 11 sure being proposed. The ma¬ 
jor change would substitute a new ab¬ 
sorbing solution that is essentially free 
from mercaptan interference. New sec¬ 
tions would also be added describing the 
range and sensitivity, interferences, and 
precision and accuracy of the revised 
Method 11. Although mercaptans are 
seldom present in fuel gases in sufficient 
quantities to significantly affect the test 
results, the proposed revision would en¬ 
sure the accuracy of results in cases 
where high levels are present. 

This revision of Method 11 docs not 
affect the stringency of the standard for 
fuel gas combustion devices within petro¬ 
leum refineries. The source test emission 
data which served as the basis for the 
standard were gathered at sources with 
negligible concentration levels of mer¬ 
captans in the fuel gas. 

(8oca. HI. 114. 301(a), Clean Air Act. as 
umended. Pub. L. 01-804, 84 8tat. 1878 (42 
U.8.C. 1867C-8. 1B37C-0. and I857g(a)).) 

Economic Impact Analysis: The Environ- 
mqptal Protection Agency has determined 
that this document does not contain a major 
proposal requiring preparation of an Eco¬ 
nomic Impact Analysts under Executive Or* 
deni 11021 and 11949 and OMB Circular A-107. 

Dated: May 6.1977. 

Douglas M. Costle, 

Administrator. 

It Is proposed to amend Part 60 of 
Chapter I of Title 40 of the Code of Fed¬ 
eral Regulations by revising Method 11 
of Appendix A—Reference Methods as 
follows: 

AtTKNOtx A lUnstNa MvTttoua 
• • • • • 
METHOD It—DETEaMTNATtON OT HYDROGEN SUL- 

rtD* CONTENT OF TU EL GAS STREAMS AT STA- 

rtoNASY sotmcni 

1. Principle and applicability. —1.1 Prin¬ 
ciple. Hydrogen sulfide (H,8) Is collected 
from a source in a series of midget lmplngcrt 
and sbdbrbed In ph. 3.0 cadmium sulfate 
(CdSO,) solution to form cadmium sulfide 
(Cd£). The latter compound la then meas¬ 
ured lodometrically. An tmplnger containing 
hydrogen peroxide is included to remove SO, 
os an interfering species. 

12. Applicability. This method is appli¬ 
cable for the determination of the hydrogen 
nulAdo content of fuel gas streams at sta¬ 
tionary sources. 

2. Range and sensitii'ity. The limit of de¬ 
tection is approximately 8 mg/m* <8 ppm). 
The maximum of the range Is 740 mg/m* 
<620 ppm>» 

3. Interference* Any compound that re¬ 
duces iodine or oxidises Iodide Ion will Inter¬ 
fere in this procedure, provided it la collected 
in the cadmium sulfate Impinge rs- Sulfur 
dioxide in concentrations of up to 2,600 
mg/m* Is eliminated by the hydrogen peroxide 
solution. Thiols precipitate with hydrogen 
sulfide. In the absence of JLS, only co-traces 
of thiols are collected. When methane- and 
ethane-thiols at a total level of 300 mg m* 
are present In addition to H*S. the results 
vary from 2 percent low at an H„S concen¬ 
tration of 400 mg/m* to 14 percent high at 
an HjS concentration of 100 mg/m*. Carbon 


oxyaulftdc of 20 percent doe* not tnterf'-r* 
Certain car bony l-containing compound,* r?art 
with Iodine and produce recurring end polmv 
However, acetaldehyde and acetone at con¬ 
centrations of 1 and 3 percent, respectively 
do not Interfere. 

Entrained hydrogen peroxide produce. % 
negative Interference equivalent to 100 per- 
cent of that of an equimolar quantltv nf 
hydrogen sulfide. Avoid the ejection of hy¬ 
drogen peroxide Into the cadmium sulfnte 
Impingera. 

4. Precision and accuracy. Collaborn : ,« 
testing h\R shown the within-laboratory co¬ 
efficient of variation to be 3-2 percent and 
the overall coefficient of variation to be 
6.0 percent. The method bias was shown 
to bo -4.8 percent when only H43 was pres¬ 
ent. In the presence of the Interference* i »ted 
In Section 3, the bias was positive at low 
HjS concentrations and negative at higher 
concentrations. At 230 mg HS/m*. the level 
of the compliance standard, the bias 

2.7 percent Thiols had no effect on the 
precision. 

6.1 Apparatus. 

6.1.1 Sampling tine. Six to 7 mm (<4 in.) 
Teflon 1 tubing to connect sampling train 
to sampling valve. Depending on sampling 
stream pressure, a presnure-rcductlon reg. 
Ulster may be required Just prior to the 
Teflon sampling Itne. 

If sign meant amounts of water or amine 
are present In the sample stream, a com*:un¬ 
resist ant cold trap should be used Imme¬ 
diately after the sample tap. The trap shoutd 
not be operated below 0 *C to avoid con¬ 
densation of C« or C« hydrocarbons 

5.1.2 Impfngers Five midget Impingera. 
each with 30 ml capacity. The Internal di¬ 
ameter of the Implnger Up must be 1.00 nrm 
- 0.05 mm. The lmpfnger tip must be po°b 
tioned 4 to 6 mm from the bottom of tne 
lmplngcr. 

5.1 3 Glass or Teflon connecting tubing 
for the Impinge re. 

5.1.4 Ice bath container — To maintain 
absorbing solution at a low temperature 

5.1.5 Silica gel drying tube To protect 
pump and dry gas meter. 

5.1.0 Sampling valve. Needle vmtve or 
equivalent to adjust gas flow rate SteUiIots 
steel or other corrosion-resistant material 

5.1.7 Dry gas meter. Sufficiently accurate 
to measure sample volume to within l per¬ 
cent and calibrated with a wet test meter 
over the range of flow rates used in sampling 
Gas volume for one dial revolution must not 
be more than 10 liters. The gas meter should 
have a gas petcock or equivalent on th# 
outlet connector which can be closed durtnf 
the leaX teat. 

5.1.8 Flow meter Rotameter or equiva¬ 
lent. to measure 0.5 to 2.0 liter* < min 11 to 4 
CFH) flow rate. 

5.1.9 Graduated cylinder. 25 ml size. 

6.1.10 Barometer. To measure atmospheric 
pressure to within ± 2,5 mm ( 0.1 Ul) Hg 

6.1.11 U-Tubc manometer 8-30 cm water 
column For leak check procedure. 

5.1.12 Rubber squeeze bulb. To prewur- 
tze train for leak check. 

5.1.13 Tee, ptnchclamp. and connecting 
tubing. For leak check. 

6.1.14 Vacuum pump. Required for *** 
purge. 

6.1.15 Needle valve or orifice. To set air 
purge flow to 1 liter/min. 

5.1.16 Tube packed with active carbon. 
To filter air during purge. 

6.1.17 Volumetric flask. One 1,000 ml. 

5.1.18 Volumetric pipette. One 16 ml 

5.2 Sample Recovery. 


* Mention of trade names of s pecifi c proji’ 

ucts does not constitute endorsemrr/- p7 

the Environmental Protection Agency 
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5 2 1 Sample container. Iodine flask, 
gloss-stoppered; 500 mi tine. 

5 2 2 Pipette. 50 nil volumetric type. 

6.2.3 Oradunted cylinders. One each 26 
and 250 mi. 

62.4 Flasks 126 ml. Erlenmeyer.. 

6 2 6 Wash bottle 

5.2.6 Volumetric flasks. Three 1.000 ml. 

6.3 Analysis. 

6.3.1 Flask. 500 ml glass-stoppered Iodine 

flank. 

5.3.2 Burette. 60 ml 

6.3.3 Flask 125 ml, Erlenmeyer 

6.3.4 Pipettes, volumetric. One 25 ml; two 
each 50 and 100 ml. 

6.3.6 Volumetric flasks. One 1.000 ml; two 
500 ml. 

5.3 6 Oraduated cylinders. One each 10 
and 100 ml. 

6. Reagents. Unless otherwise Indicated, It 
la intended that all reagents conform to the 
specifications established by the Committee 
on Analytical Reagents of the American 
Chemical Society, where such specifications 
are available. Otherwise, use best available 
grade 

6.1 Sampling. 

6.1 1 Cadmium sulfate absorbing solu¬ 
tion. Dissolve 41.0 g of 3CdSO, 8H 7 0 and 15.0 
ml of 0.1 M sulfuric acid In a 1-liter volu¬ 
metric flank that contains approximately % 
liter of deionized distilled water Dilute to 
volume with deionised water. Mlx thor¬ 
oughly. pH should be 3.0*0.1. Add 10 drops 
of Dow-Coming Anti foam B *. Shake well be¬ 
fore use. If Antifoam B is not used, the alter¬ 
nate acidified Iodine extraction procedure 
must be used. 

6.1.2 Hydrogen perloxldc, 3 percent. Di¬ 
lute 30 percent hydrogen peroxide to 3 per¬ 
cent as needed. Prepare fresh daily. 

6.1.3 Water. Deionized, distilled, to con¬ 
form to ASTM specifications Dll03 72, Type 
3. 

62 Samp Jo recovery. 

6.2.1 Tydrochlorlc acid solution (HCli. 
3M Add 240 ml of concentrated HC1 (specific 
gravity 1.10) to 500 ml of deionized, distilled 
water in a 1-liter volumetric flask. Dilute to 
1 liter with deionized water. Mix thoroughly. 

62.2 Iodine solution, 0,1 N. Dissolve 24 g 
of potassium Iodide (KJ) in 30 ml of deion¬ 
ized. distilled water. Add 12.7 g of reeubllmed 
Idodlne (I,) to the potassium Iodide solu¬ 
tion. Shake the mixture until the Iodine is 
completely dissolved. If possible, let the so¬ 
lution stand overnight In the dark. 8iowly 
dilute the solution to 1 liter with deionized, 
distilled water, with swirling. Filter the solu¬ 
tion If it Is cloudy. Store solution in a 
brown-glass reagent bottle- 

62.3 Standard iodine solution. 0.01 N. 
Pipette 100.0 ml of the 0.1 N iodine solution 
into a 1 liter volumetric flask and dilute to 
volume with deionized, distilled water. 
Standardize dally as In Section 8.1. This solu¬ 
tion must be protected from light. Reagent 
bottles and flasks must be kept tightly stop¬ 
pered. 

6.3 Analysis. 

6 3.1 Sodium thiosulfate solution, stand¬ 
ard 0.1 N. Dissolve 24.8 g of sodium thiosul¬ 
fate penthahydrate fNa.SO.43 5H 0> or 15.8 
g of anhydrous sodium thiosulfate iNa&jCM, 
in 1 liter of deionized distilled water and 
add 0.01 g of anyd: sodium carbonate 

(No,CO,) and 0.4 ml of chloroform (CHCl.i) 
to stabilize Mix thoroughly by shaking or by 
aerating with nitrogen for approximately 16 
m!n and store In a glass-stoppered, reagent 
bottle. Standardize as in Section 8 2. 

6 3 2 Sodium thiosulfate solution, stand¬ 
ard 0.01 N. Pipette 50.0 ml of the standard 
0.1 N thiosulfate solution into a volumetric 


4 Mention of trade names of specific prod¬ 
ucts does not constitute endorsement by the 
Environmental Protection Agency. 


flask and dilute to 500 ml with dbtiHed 

water. 

6.3.3 Starch Indicator solution Suspend 
10 g of soluble starch in 100 ml of deionized, 
distilled water and add 16 g of potassium 
hydroxide (KOH) pellets. Stir until dissolved, 
dilute with 900 ml of deionized distilled 
water and let stand for 1 hour. Neutralize the 
alkali with concentrated hydrochloric acid, 
using an Indicator paper simitar to Alkacid 
test ribbon, then add 2 ml of glacial acetic 
acid as a preservative. 

Note. —Teat starch indicator solution for 
decomposition by titrating with 0.01 N Iodine 
solution 4 ml of starch solution in 200 ml of 
distilled water that contains 1 g potassium 
iodide If more than 4 drop* of the 0.01 N 
iodine solution arc required to obtain the 
blue color, a fresh solution must be prepared 

7 Procedure. 7.1 Sampling. 

7.1.1 Assemble the sampling train as 
shown In Figure 11-1, connecting the five 
midget lmplngers in aeries. Place 15 ml of 3 
percent hydrogen peroxide solution in the 
first lmplnger. Leave the second lmpingcr 
empty. Place 15 ml of the cadmium sulfate 
absorbing solution In the third, fourth, and 
fifth lmplngers. Place the lmplnger assembly 
In an Ice bath container and place crushed 
Ice around the lmplngers Add more Ice dur¬ 
ing the run. If needed. 

7.12 Connect the rubber bulb and ma¬ 
nometer to first lmplnger. a« shown In Figure 
11-1, Close the petcock on the dry gas meter 
outlet. Pressurize the train to 30-cm water 
pressure with the bulb and close off tubing 
connected to rubber bulb. Train must hold 
a 30-cm water pressure with not more than 
a 1 cm drop In pressure in a 1-mkn interval. 
Stopcock grease is acceptable for sealing 
ground glass joints. 

7.1.3 Purge the connecting line between 
the sampling valve and the first lmplnger. 
Close valve and connect the sample line to 
the train. Open the petcock on the dry gas 
meter outlet Record the Initial reading on 
the dry gas meter. 

7.1.4 Open the sampling valve and then 
adjust the valve to obtain a rate of approxi¬ 
mately 1 liter/min. Maintain a constant flow 
rate during the test. Record the meter tem¬ 
perature. 

7.1.5 Sample for at least 10 min. At the 
end of the sampling time, dose the sampling 
valve and record the final volume and tem¬ 
perature readings. 

7.1.6 Disconnect the lmplnger train from 
the sampling line. Connect the charcoal tube 
and the pump, as shown In Figure 11-1. 
Purge the train with clean ambient air for 
16 min to ensure that all R/J is removed 
from the hydrogen peroxide For sample re¬ 
covery, cap the open ends and remove to a 
clean area that Is away from sources of boat. 
The area should be well lighted, hut not ex¬ 
posed to direct sunlight. 

72 Sample recovery. 

7.3.1 Discard the contents of the hydro¬ 
gen peroxide Lmplnger. Carefully rinse the 
contents of the third, fourth, and fifth lm- 
pingers into a 500 ml Iodine flask 

Not* 2.—The lmplngers normally have 
only a thin film of cadmium sulfide remain¬ 
ing after a water rinse. If Anttfoam B was 
not used or If significant quantities of yellow 
cadmium sulfide remain In the lmplngers. 
the alternate recovery procedure must be 
used. 

7 2.2 Pipette exactly 50 ml of 0.01 N iodine 
solution into a 125 ml Erlenmeyer flask. Add 
10 ml of 3 M HC1 to the solution. Quantita¬ 
tively rinse the acidified Iodine into the 
iodine flask. Stopper the flask immediately 
and shake briefly. 

723 (Alternate). Extract the remaining 
cadmium sulfide from the third, fourth, and 
fifth lmplngers using the acidified iodine 
solution. Immediately after pouring the acid¬ 
ified Iodine into an lmplnger. stopper it and 
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shake for a few moments, then transfer the 
liquid to the Iodine flask. Do not transfer 
any lines portion from one lmpinger to an¬ 
other; transfer It directly to the Iodine flask 
Once the acidified Iodine solution has been 
poured into any glassware containing cad¬ 
mium sulfide, the container must be tightly 
stoppered at all times except when adding 
more solution, and this must be done as 
quickly and carefully as possible. After add¬ 
ing any acidified Iodine solution to the Iodine 
flask, allow a few mlnutee for absorption of 
the H-S before adding any further rinse*. 
Repeat the Iodine extraction until all cad¬ 
mium sulflde Is removed from the lmplngent. 
Extract that part of the connecting glassware 
that contains visible cadmium aulflde 

Quantltlvely rinse all of the iodine from 
the tmplngers. connectors, and the beaker 
into the Iodine flask using dekmlaed. dis¬ 
tilled water. Stopper the flask and shake 
briefly. 

7.2.3 Allow to stand about 30 min. In the 
dark for absorption of the HJ3 into the Io¬ 
dine. then complete the titration analysis 
as In Section 7.3. 

Not* 3—Caution! Iodine evaporate* from 
acidified iodine solutions. Samples to which 
acidified lodnie have been added may not be 
stored, but must be analysed in the time 
schedule stated In Section 73.3 

73.4 Prepare a blank by adding 45 ml 
of cadmium sulfate absorbing solution to 
an iodine flask Pipette exactly 50 ml of 0 01 
lodlno solution Into a 125-ml Ertenmeyer 
flask Add 10 ml of 3 M HC1. Follow the same 
lmpinger extracting and quantitative rinsing 
procedure carried out In sample analysis. 
Stopper the flask, ahake briefly, let stand 30 
min In the dark, and titrate with the sam¬ 
ples. 

Nans 4—The blank must be handled by 
exactly the same procedure as that used for 
the samples. 

73 Analysis. 

Not* 5.—Titration analyses should be con¬ 
ducted at the sample-cleanup area in order 
to prevent loss of Iodine from the sample. 
Titration should never be made In direct 
sunlight. 

73.1 Using 0.01 N sodium thiosulfate so¬ 
lution. rapidly titrate samples in Iodine 
flasks using gentle mixing, until solution U 
light yellow. Add 4 ml of starch Indicator 
solution and continue titrating slowly until 
the blue color Just disappears Record V#. 
the volume of sodium thiosulfate solution 
used (ml). 

7.33 Titrate the blanks in the *atne man¬ 
ner as the samples. Run blanks each day un¬ 
til replicate values agree within 0.06 ml. Av¬ 
erage the replicate titration values which 
agree within 0.06 ml. 

8. Calibration and itandards 8.1 Stand¬ 
ard the 0.01 N Iodine solution daily as 
follows: Pipette 25 ml of the Iodine solution 
Into a 126 ml Erlenmeyer flask. Add 2 ml 
of 3 M HCl. Titrate rapidly with standard 
0.01 N thiosulfate solution until the solution 
Is light yellow, using gentle mixing. Add four 


drops of starch Indicator solution and con¬ 
tinue titrating slowly until the blue color 
Just dLsappears. Record V». the volume of 
thiosulfate solution used (ml). Repeat until 
replicate values agree within 0.03 ml. Aver¬ 
age the replicate titration values which agree 
within 0.06 ml and calculate the exact 
normality of the Iodine solution using Equa¬ 
tion 0.1. Repeat the standardization dally. 

83 Standardise the 0.1 N thk*uirate 
solution os follows: Oven-dry potassium 
di chromate (K,Cr,D 7 ) at 180 to 200*C 
Weight to the nearest milligram. 2 g of 
potassium dichromate Into a 600 ml volumet¬ 
ric flask, dissolve In deionised, distilled 
water and dilute to exactly 600 ml In a 600 
ml iodine flash, dissolve approximately 3 g 
or potassium iodide <KI) in 45 ml of 
deionized, distilled water, then add 10 mi 
of 3 M hydrochloric acid solutton. Pipette 
50 ml of the dlchromate solution into this 
mixture. Gently swirl the solution once and 
allow it to stand in the dark for 5 min 
Dilute the solution with 100 to 200 ml of 
delonlxed distilled water, washing down the 
sides of the flaak with part of the water. 
Titrate with 0.1 N thiosulfate until the solu¬ 
tion la light yellow. Add 4 ml of starch In¬ 
dicator and continue titrating slowly to a 
green end polut. Record V», the volume of 
thiosulfate solution used (ml). Repeat until 
replicate analyses agree within 0.05 ml. Cal¬ 
culate the normality using Equation 92 Re- 
peat the standardization each week, 

9. Calculations. Carry opt calculations re¬ 
taming at least on* extra decimal figure 
beyond that of the acquired data Round 
oiT results only after the final calculation. 

9.1 Normality of the Standard Iodine 
Solution. 


M, 


A W 

V, 


Ki - normality of Iodine. g-eq/liur; 

Pi—volume at iodine used, nil: 

Sr - normality of sodium Ihloeulfstn, r-eq/Ulw; irvl 
Pt** volume of sodium ihUwalfofte used, tuL 


9 2 Normality of tho Standard Thio¬ 
sulfate Solution. 


■Vr 


2.04 


W_ 

Vr 


wliere 

W vvrifiht of KiC RjOi used, g; 

Pr~ volume of Na<S«0i used, ml, 

Ar-normality of standMd liiluMil/ole solution. 
Ulnr, aiul 

I'.Ot - ron vmdon Ear (or. 


^ (6*q lVmok KyCnCh) (1,000 mi/llfr) 

-ShSS KsCnOi/iaola) (10 aliquot factor) 

93 Dry Gas Volume. Correct the sample 
volume measured by the dry gas meter to 
standard conditions (20* C) and 760 mm Hg. 



where 

l vitfumr at stnikdoril eotulitUxui of gas 

through the dry gas meter, standard Uten; 

P.««volume of gas sample through the dry gas art* 
(meter rondUiorw), liters: 

r.*-itlMahite temporal uni at standard condilwa, 

jig g; 

’r.-avermuMiry fos meter temperature, "K; 

/*»..« barometric presstu* at tbs ortftco meter, mm Ilg 
and 

JA* ’.ibeoiut* pressure at standard condition. :« 
mm Ug. 

94 Concentration of 11*8. Calculate the 
concentration of IfJS In the gas stream at 
standard conditions using equation: 


M( ViX, V T Xr> *nmple- ( ViXr~ V r Xr) blank) 
- yZ 

W r *e#rf 

eb*t* (uiMrhr uitlu). 

CajS-cweiUralfciti of ll>8 at stiuiderd «M*iUkMW. mg derm. 

K* ronversion factor- IT.flXH* 


tM.fT g.inofr lI#>(|jBMU lHegafmh<|j(l Wlfn*/t> 
l».«0h ntl/IHer) (211 etpmelr 


P/ * volume of MoimUiiI iodine saktuon, ml, 

\i •* normallly of atniulanl iodine eoloUan, g^vq/liler; 
Vt - volume of standard sodium thkwulfcir fobtUort, n 
Sr - normality of standard eodittm UMa»ulaf teoolutioa. 
P-.^-dry gas volume of stamiard conditions. kllora 

10. Stability . The absorbing solution Is 
tor at least 1 month. Sample recovery 
and anal yak should begin within 1 hour of 
jiompllng to minimize oxidation of the acidi¬ 
fied cadmium sulfide. Once iodine has been 
added Vo the sample, the remainder of the 
analysle procedure must be completed 
according to Section* 722, 72. and 73. 

11 Bibliography. 1. •‘Determination erf 
Hydrogen Sulfide. AmmonJacal Cadmium 
Chloride Method. API Method 772-64.** In: 
Manual on Disposal of Refinery Wastes. Vol. 
V: Sampling and Analysis of Waste Oases 
and Particulate Matter. American Petroleum 
Institute. Washington. D C, 1954 

2. Tentative Method of Determination of 
Hydrogen Sulflde and Mercaptan Sulfur In 


■1, 

g-eillhsr; oml 

Natural Gas. Natural Gas Processors Asso¬ 
ciation, TUlea, Oklahoma, NOPA Publication 
No 2265-65. 1965. 

3 Knoll. J. *.. M R. Mldgett. “Detcrmln*- 
tion of Hydrogen Sulflde In Refinery Fuel 
Oasn/' Environmental Monitoring Scrtw, 
Office of Research and Development 03 
EPA. Research Triangle Park. North Carolina 
27711 EPA 000/4-77-007. 

4 ScheUl. O. W.. and M. C. Sharp. "Stand¬ 
ardization of Method II at a Petroleum Re¬ 
finery.** Midwest Research Institute Draft 
Report for US EPA. Office of Research and 
Development. Research Triangle Park, North 
Carolina 27711. EPA Contract No. 68-03- 
1098. August 1976. EPA 600/4-77-088* (Vol¬ 
ume 1) and EPA 600/4-77-088b (Volume 2). 
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[ 40 CFR Part 432 ] 

[PRL 

EFFLUENT LIMITATIONS GUIDELINES 
FOR EXISTING SOURCES AND NEW 
SOURCE PERFORMANCE STANDARDS 

Independent Rendering Industry; Proposed 
Rules 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rules. 

SUMMARY: This document proposes 
certain changes in the pollutant dis¬ 
charge limitations for processing plants 
In the independent rendering industry. 
The independent Tenderer recovers sal¬ 
able products such as fats, oils, and pro¬ 
teinaceous meal from discarded animal 
materials. The effect of the proposed 
changes would be to make certain pol¬ 
lutant limitations for existing plants 
< 1983 requirements* less stringent and 
for new plants more stringent than those 
originally promulgated. EPA has con¬ 
cluded the proposed changes are appro¬ 
priate after completing a restudy of the 
industry as directed by the U.S. Court 
of Appeals for the Eighth Circuit. 

DATE: Send comments on rule or eco¬ 
nomic analysis on or before June 22. 
1977. 

ADDRESSES: Send comments on rule 
to the Effluent Guidelines Division. Office 
of Water and Hazardous Materials. En¬ 
vironmental Protection Agency. 401 M 
St. S W.. Washington. D.C. 20460: send 
comments on economic analysis to the 
Office of Analysis and Evaluation. WH- 
580. Environmental Protection Agency. 
401 M Street SW., Washington. DC. 
20460; documents relating to this rule- 
making proceeding are available for in¬ 
spection and copying at the EPA Public 
Information Reference Unit. Room 2922 
(EPA Library), Waterside Mall. 401 M 
St. SW.. Washington. D.C.; the supple¬ 
mental report is available at the EPA 
Public Information Reference Unit. EPA 
regional offices, and state water pollution 
control offices. 

SOn FURTHER INFORMATION CON¬ 
TACT: 

Harold Coughlan, Effluent Guidelines 
Division. Office of Water and Hazard¬ 
ous Materials. Environmental Protec¬ 
tion Agency. 401 M St. SW.. Washing¬ 
ton. D.C. 20460 (202-426-2560). 

SUPPLEMENTARY INFORMATION: 

Summary or Background and Basis 
of Proposed Amendments 

A BACKGROUND AND METHODOLOGY 

The new source performance stand¬ 
ards for the Tenderer subcategory of 
the Meat Products and Rendering Proc¬ 
essing Point Source Category, published 
on January 3, 1975. and codified at 40 
CFR 432.105 (Subpart J) was remanded 
to the Agency for further study on Au¬ 
gust 30. 1076, by the U S. Court of Ap¬ 
peals for the Eighth Circuit (National 
Rcndcrcrs Association. tt al . v. EPA. et 
oh, 541 F. 2d 1281). 


Therefore. EPA has reevaluated the 
technical and economic information on 
which the original regulation was based, 
as well as new information In both areas. 
The Agency finds substantiated the sub- 
categorization. process waste water 
characteristics, and applicable control 
technology. However, the new informa¬ 
tion on cost and performance of the 
technology led to clarification of the 
economic impact of such controLs on the 
industry. Consequently, the Agency pro¬ 
poses to amend the standards of per¬ 
formance for new sources and, at the 
same time, the Agency proposes to 
amend these portions of the regula¬ 
tions which set forth effluent limita¬ 
tions guidelines representing best avail¬ 
able technology economically achievable 
(4 432.103). 

In summary, the changes proposed 
rely on the existence of demonstrated 
technology, and reflect equal require¬ 
ments for both best available technol¬ 
ogy economically achievable and stand¬ 
ards of performance for new sources. 
For existing sources the restrictions on 
BOD. TSS. and ammonia are less strin¬ 
gent than originally promulgated; for 
new sources the restrictions on these 
pollutants are more stringent than 
established in the original new source 
performance standards. Original limi¬ 
tations for pH and fecal conform re¬ 
main unchanged in both cases. The oil 
and grease requirements are unchanged 
for BATEA and more stringent for new 
sources. 

In support of the original regulations 
EPA published a technical report enti¬ 
tled. “Development Document for Efflu¬ 
ent Limitations Guidelines and New 
Source Performance Standards for the 
Rcnderer Segment of the Meat Products 
and Rendering Processing Point Source 
Category (January 1975)** and a com¬ 
panion economic impact report entitled, 
“Economic Analysis of Proposed Effluent 
Guidelines Independent Rendering In¬ 
dustry (July 1974)**. Together, these re¬ 
ports presented detailed summaries and 
rationale for all technical and economic 
information and conclusions developed 
therefrom. Subsequent to the remand, 
the Agency reviewed this data and in¬ 
formation and determined that up-to- 
date data and information on all salient 
aspects of production, processes, and 
equipment, waste water sources, effluent 
control characteristics, and various fi¬ 
nancial aspects would be necessary to 
fully respond to questions raised by the 
Court in its August 30. 1976. opinion. In 
brief, these questions involved: (1) the 
waste water treatment technology nec¬ 
essary to meet the new source standards; 
<2) the cost of such technology; and 
<3) the probable impact of that cost on 
decisions to build and operate new ren¬ 
dering plants. 

By November 7. 1976. questionnaires 
were sent pursuant to section 308 of the 
Act to 380 independent Tenderers identi¬ 
fied by the National Renderers Associa¬ 
tion. By February 10. 1977, a total of only 


250 responses had been received of which 
148 contained any substantive informa¬ 
tion of use In the Agency’s study. Only 
44 plants provided waste water effluent 
information necessary to evaluate treat¬ 
ment system effectiveness. In addition 
to the industry questionnaires sent, ear¬ 
lier sources were revisited, including a 
resurvey of the technical literature, a 
second field sampling survey at a render¬ 
ing plant, additional consultants stud¬ 
ies, new submissions from rendering and 
treatment equipment manufacturers, 
current NPDES permit data, and infor¬ 
mation from EPA regional offices and 
State agencies. 

AU data and information were re¬ 
viewed U> focus upon both typical and 
“best” <or “exemplary”» practices for 
ln-plaht waste control and water 
raw materials processed, materials re- 
covcry. and biological wraste treatment 
methods employed, and any other appli¬ 
cable effluent polishing techniques such 
as filtration. Analyses of the technical 
data included quantitative and qualita¬ 
tive reviews, profile, sorting, and statis¬ 
tical assessment where possible and gen¬ 
eral engineering evaluations. Cost data 
were compiled from plant submissions, 
engineering reports, and suppliers; all 
such data were updated to 1976 base year 
dollars. Costs of meeting the standards 
were computed using “model” rendering 
plants developed to represent a range of 
both size and type of production process, 
and incorporated all components of 
treatment or control systems which the 
data revealed would achieve the proposed 
effluent levels. Similarly, economic im¬ 
pact studies utilized both individual 
plant submissions and the most recent 
engineering and equipment supplier esti¬ 
mates for financial profiles, capital facil¬ 
ities. cost operating expenses, etc Cur¬ 
rent treatment coat data derived in the 
technical study were used hi the actual 
impact assessment. 

B. FINDINGS 

After considering ail the information 
available at this time, the Agency finds 
substantiated Its earlier conclusions that 
the principal sources of waste water are 
process spills, raw materials drainage- 
condenser condensate, and plant clean 
up operations. The Agency also sup¬ 
ported its conclusions with respect to 
characteristics of the waste waters and 
appropriate effluent control measures 

The data showed that the wastes gen¬ 
erated by the independent rendering 
plants are biodegradable and amenable 
to treatment and control by ln-plant 
measures, materials recovery using catch 
basins and biological treatment proc¬ 
esses. With proper design and operation 
of these systems, a stablo high quality 
effluent can be reliably attained with 
BOD5. TSS. oil and grease, and ammonia 
mags loadings equal to or better than the 
proposed new source standards and 1983 
limitations. 

As discussed in the original Develop- j 
ment Document, waste loads arc reduced 
by minimizing the entry of raw mate- 


FEDERAL REGISTER, VOL. 42, NO 99—MONDAY, MAY 23, 1977 






rials Into the waste water stream. Water 
use to reduced by careful attention to 
cleanup procedures (such as frequent 
dry dean up of spills and drainage prior 
to plant washdown! and by careful 
selection of condensing system. In the 
current study it was found that approxi¬ 
mately 50 percent of the plants that sup¬ 
plier condenser system information had 
condensers that required no water for 
cooling (air cooled condensers) or al¬ 
lowed no contact between the cooling 
rater and the waste water (shell and 
tube condensers). Information developed 
during this reappraisal of new' source 
standard* showed that some manufac¬ 
turers now include air cooled or shell and 
tube condensers as part of the standard 
rendering process equipment and that at 
least 15 plants have replaced high water 
usage barometric condensers with air 
cooled or shell and tube condensers. The 
typo of condenser employed significantly 
affects the volume of polluted waste 
water generated by rendering plants. 
The survey data showed an average flow 
of approximately 3.900 gallons per 1,000 
lb raw material (HM) processed for bar¬ 
ometric condensers compared with an 
average of approximately 150 gallons per 
1,000 lb (RM> for air or shell and tube 
condensers. The use of air cooled or shell 
ind tube condensers is prevalent, as 
Doted in the technical supplement. These 
condensers are used in all rendering sub- 
categories including those rendering 
poultry materials. 

EPA determined that the use of a dis¬ 
solved air notation ("DAF") system Is 
Dot required to meet any of the proposed 
limitations or standards. The question¬ 
naire data showed that catch basins with 
ddmmcTB/setUers are. in the rendering 
todustry. an effective alternative to DAF 
unit* and ore substantially less expen¬ 
ds than the air flotation system. Thus, 
while DAF is an option industry can con¬ 
sider. it is more costly than a catch basin 
uid tts use Is not necessary’ to meet pro¬ 
poned standards. 

*End of pipe** waste water treatment 
processes which are able to reduce this 
todunry's waste to acceptable levels in¬ 
clude activated sludge (extended aera¬ 
tion v lth equalization), combinations of 
iftatroblc, aerobic, and aerated lagoons, 
toposal on land, ridge and furrow irriga¬ 
tion , vaporation-percolation ponds, dis¬ 
infect ion, and sludge disposal. An equali¬ 
zer. tank is recommended for use with 
extended aeration systems because it will 
tileviate raw waste load surges which 
otherwise reduce the efficiency of these 
sterns. The Agency does not consider 
JQUaliyation necessary for lagoon systems 
wennse the large volumes and long waste 
jetcmion times of lagoons adequately 
Mmpfn any surges in raw waste loads. 

In more specific terms, four of the ex- 
wiiu: well designed and operated plants 
that meet the proposed limits were of the 
fallowing design: 

Pfart 1 80 — Extended aeration form of &c> 

Pint it 185—Anaerobic followed by aerobic 

hfoorn. 

Plan's 200 and 203— Mechanically aerated 
by aerobic lagoons. 
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For primary treatment, plants number 
180 and 185 utilize catch basins and 
plant 302 uses an Inoperative DAF unit 
as a catch basin. Plant 200 utilizes a catch 
basin followed by a DAF unit. 

Two of the principal approaches to 
meeting the new source standards and 
the 1983 limitations can be demonstrated 
by reference to the above rendering 
plant*. PUmts 200 and 202 are meeting 
the standards by maintaining discharge 
flows at low levels (30.5 and 53 gallons per 
1000 lb raw material) In concert with 
lagoon waste treatment systems of aver¬ 
age efficiency. By contrast, plant number 
180 discharges 20 percent more than the 
exemplary flow rate cited above but meets 
the standards by having a high degree 
of waste treatment efficiency. The ef¬ 
fluent from this activated sludge system 
is also filtered through mixed media 
filters. (The standards and limitations 
actually are met prior to filtering). 
Operating information for the filter 
showed that at least a 50 percent reduc¬ 
tion in BODS and TSS can be effected by 
this process. The Eighth Circuit noted in 
its opinion of August 30,1976, that filters 
are capable of such reductions. Other in¬ 
dustries that have successfully tested and 
installed filters, include steel manu¬ 
facturing. petroleum refining, brewing, 
com wet milling, wine processing, and 
food processing. 

It must be emphasized that the tech¬ 
nology to meet the standards does not 
require filters. However, even when con¬ 
sidered as a possible add-on to lagoons, 
the economic analysis showed impact 
was not significantly affected. 

In summary, the proposed revised 
1983 effluent limitations and new source 
standards are based on well known and 
demonstrated control technology. The 
in plant technology demonstrated In¬ 
cludes options such as water conserva¬ 
tion. which can be obtained through use 
of Accepted air-cooled and shell and tube 
condensers and good housekeeping. The 
end-of-pipe technology employed by ex¬ 
emplary* Plants Includes biological treat¬ 
ment as found in the following systems: 
anaerobic—aerobic lagoons, anaerobic— 
mechanicaly aerated—aerobic lagoons, 
mechanically aerated—aerobic lagoons, 
and activated sludge (extended aera¬ 
tion > plus chlorination. 

Economic Impact Analysis 

This section summarizes the economic 
and inflationary' impacts of the new 
source performance standards and the 
BATEA requirements on the Independent 
rendering segment of the meat products 
and rendering processing point source 
category. 

An inflationary impact statement to 
not necessary because this regulatory ac¬ 
tion would not exceed any of the four 
(4> criteria established by the Adminis¬ 
trator. 

The proposed BATEA requirements for 
BOD5. TSS and ammonia are less strin¬ 
gent than those originally promulgated. 
The investment and annual costs neces¬ 
sary* to meet the amended BATEA re¬ 
quirements in almost all instances are 
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lower than those for the original limita¬ 
tions. For this reason, a new economic 
Impact analysis was not performed for 
the revised BATEA standards. Before 
promulgation of the revised standards a 
review of the economic analysis of 
BATEA and public comment will be per¬ 
formed to Insure that these regulations 
will not result In undue economic impact. 

The proposed NSPS are more stringent 
than those originally promulgated for 
BOD5. TSS, oil and grease and ammonia. 
The impact of the standards to expected 
to be minimal for the Industry. Almost 
no construction would be impeded by the 
imposition of pollution control costs. 
Plants that would be built in the absence 
of pollution control costs would also be 
built in the presence of such costs. Re¬ 
quired price increases are expected to 
be minimal as arc the effects on em¬ 
ployment, growth and International 
trade. 

The Agency has considered the eco¬ 
nomic Impact of the internal costa (in¬ 
vestment plus cost of operation, main¬ 
tenance. capital and depreciation) and 
external costa (price increases and im¬ 
peded growth). For each model render¬ 
ing plant, the following Impact indica¬ 
tors were analyzed; required price in¬ 
creases, after tax income, return on sales 
and invested capital. 

Following to a summary of the eco¬ 
nomic impact analysis for the model 
plants. It will be noted that some of 
the plants generate a profit even though 
their net present value of projected 
stream of costs and revenue to negative. 
In these instances the plant was con¬ 
sidered "marginally** likely to be built: 
l.e M viability would depend on the effec¬ 
tiveness of management and/or slight 
improvement in economic conditions 
over those originally assumed. 

Small batch processing plants. Tech¬ 
nology* investment costs ranged from 
$25,300 to $41,200 and annual costs 
range from $5,900 to $17,400. Analysis 
showed that the small packinghouse, 
dead animal and the poultry* offal 
plants would not be built even in the 
absence of effluent control costs. The 
analysis also showed that the dead 
animal plant, when using used process¬ 
ing equipment, was marginally likely* to 
be built provided no pollution control 
costs were imposed. 

Since small plants (less than 75,000 
lb./day* raw material) ore exempted 
from any effluent regulations the pro¬ 
posed new* source performance standards 
will not affect this model plant. 

Medium batch processing plants. 
Technology costs range from $61,200 to 
$106,600 and annual cast range from 
$11,900 to $27,200. Analysis showed that 
the packinghouse and poultry batch 
processing plants would be viable both 
before and after imposition of pollution 
controls provided tile plants were using 
used processing equipment. The plants 
using new processing equipment would 
be marginally viable and viability* would 
depend on the effectiveness of manage¬ 
ment. 

Large batch plants. Technology' in¬ 
vestment coats range from $126,000 to 
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$223,600 while annual coals range from 
$23,700 to $50,600. The analysis showed 
that the plants would be built and con- 
struction would not be impeded by the 
Imposition of effluent control. 

Medium continuous process plants . 
Technology investment costs range from 
$81,800 to $142,600. while annual costs 
range from $15,900 to $39,000. The anal¬ 
ysis showed the imposition of various 
treatment alternatives on the packing¬ 
house and poultry offal plants result in 
them becoming only marginally likely 
to be built. However, if operating condi¬ 
tions are only slightly more favorable 
than originally assumed, it is probable 
the imposition of effluent control re¬ 
quirements. would not impede growth of 
these plants. 

Larpc continuous process plants. Tech¬ 
nology Investment costs range from 
$158,200 to $257,200. and annual costs 
range from $27,100 to $61,300. All large 
plants are economically viable with or 
without the imposition of effluent con¬ 
trol costs. 

The external cost analysis performed 
showed that the required price increases 
to maintain baseline conditions after in¬ 
stallation of pollution control equipment 
arc estimated to be minimal. For almost 
all new plants, required price Increases 
are less than 2 percent, although for 
small dead animal new source plants the 
required price increase could be as high 
as 4.1 percent. For all batch poultry and 
medium continuous poultry plants, the 
required price increase would be approx¬ 
imately 2 8 percent. 

EPA invites public comment on the 
economic analysis Comment should be 
sent to EPA. Office of Analysis and Eval¬ 
uation. WH-586. 401 $f Stqpct SW.. 
Washington. D C. 20460. 

Summary or Initial Comments and 
Responses 

The National Rendcrcrs Association 
provided comments on the draft eco¬ 
nomic and technical reports prepared by 
EPA’s contractors. The National Ren- 
derers Association principally drew into 
question the recommended ammonia and 
oil and grease limitations. 

The technical Supplement to the De¬ 
velopment Document shows the proposed 
Agency ammonia values to be achievable. 
Several plants are currently meeting 
them by operating at or below recom¬ 
mended waste water flow rates (e.g.. 150 
gal per 1.000 lb »RM> and by providing 
adequate biological treatment for the 
process waste. The basis for the proposed 
effluent limitations for ammonia as well 
as BOD5 and total suspended solids are 
applicable only to independent rendering 
plants. As indicated in the original devel¬ 
opment document, rendering operations 
differ materially from meat processing 
packinghouses and poultry processes. 

Oil and grease is a major pollutant 
parameter in all plants in the rendering 
industry and a principal parameter for 
assessing overall performance of treat¬ 
ment and control systems. Accordingly, 


the Agency has established a limitation 
for oil and grease. 

The NRA suggested that the quantity 
of grease in a rendering plant discharge 
is directly related to the BOD5 value for 
that discharge. The NRA recommends 
that since oil and grease is degradable 
and non-toxic. It should not be limited 
or. at least, that monitoring requirements 
be made optional. The Agency encourages 
comments with respect to the points 
raised by NRA. Including any specific 
data on the relationship between BOD5 
and the grease content of rendering plant 
discharges. 

Summary or Proposed Revisions to the 

New Source Performance Stanards 

and the 1983 Limitations 

As a result of the data, information 
and Court remand, comments assembled 
for this rcstudy of the industry, the fol¬ 
lowing changes are proposed to be made 
in the new source prcformance stand¬ 
ards and in the effluent limitations guide¬ 
lines based upon the use of best available 
technology economically achievable. 

< 1 > New source standards will be 
changed to make them more stringent 
than the promulgated limitations. The 
proposed standards are identical to the 
proposed 1983 limitations. pH and fecal 
collform restrictions in the new source 
standards have remained unchanged. 

(2) The BOD5, TSS and ammonia 
limits for 1983 limitations have been ad¬ 
justed upward to allow increased dis¬ 
charges reflecting the performance of 
plants in the industry. 

The report entitled “Supplement to 
Development Document for Effluent Lim¬ 
itations Guidelines and New Source Per¬ 
formance Standards for the Rcnderer 
Segment of the Meat Products and 
Rendering Processing Point Source Cate¬ 
gory*' details the analysis undertaken 
in support of the proposed regulations. 
This document Is available for inspec¬ 
tion at the EPA Public Information Ref¬ 
erence Unit, Room 2922 <EPA Library). 
Waterside Mall. 401 M 8t., S.W.. Wash¬ 
ington. D.C.. at all EPA regional offices, 
and at State water pollution control of¬ 
fices. The analysis prepared for EPA of 
the possible economic effects of the reg¬ 
ulation, entitled “Economic Analysis of 
Effluent Guidelines <NSP8> on the In¬ 
dependent Rendering Industry Updated 
to 1976 Conditions“ is also available for 
inspection at these locations. 

A copy of the reports used in develop¬ 
ing the proposed regulation and a copy 
of all public comments are available for 
inspection and copying at the EPA Pub¬ 
lic Information Reference Unit. Room 
2922 (EPA Library) Waterside Mall. 401 
M St., S.W., Washington, D.C. The EPA 
information regulation. 40 CFR Part I. 
provides that a reasonable fee may be 
charged for copying. 

In addition. Section 8 of the FWPCA 
authorizes the Small Business Adminis¬ 
tration, through Us economic disaster 
loan program, to make loans to assist any 
small business concerns in effecting addi¬ 


tions to or alterations in their equipment, 
facilities, or methods of operation so as to 
meet water pollution control require- 
ments under the FWPCA, If the concern 
is likely to suffer a substantial economic 
injury without such assistance. 

For further details on this Federal 
loan program write to EPA, Office of 
Analysis and Evaluation. WH-586. 401 
M 8t. 8.W., Washington. D.C. 20469 

In consideration of the foregoing, it is 
proposed to amend 40 CFR Part 432 as 
follows; 

Dated: May 2, 1977. 

Douglas M. Costle. 

Administrator 

Subpart J—Rendering Subcategoiy 

1. By revising 3 432.103(a) to read as 
follows: 

§ 132.103 Effluent limitation* gun!i tin«*« 
rrprrM*nliiiK the degree of rflhtrvtl 
.reduction attainable by tin* npplira* 
tion of the bc*t avuilnblr lecltunlop 
economically achievable. 

The following limitations establi.sk the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion. which may be discharged by a point 
source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable: 


Knitwit limitation* 


Killurut Average of tinny 

rtuinurtcrlftlc Maximum for rain** for fo 
any I day eotmmjtlve day* 
•hall not 
cxrml— 


Metric uniti < kilograms j*cr 1.000 kg or raw matrnxti 


Horn_ 

o.ts... 

at* 

TSS_ 

022.. 

All 

Oil and rrraw. 

<U0 

!• 

A turnout a 

0 14 

A* 

pil ... 

Within lb* 



range 6.0 

to 


EVrol «4iforn.«. 

Maximum at 



any time 400 
mpn/l.OC© ml. 


KitffUfth unit* (pound* per 1,0001b of raw nutlrrlaT 

BOD5„,. 

. o.is 

A# 

1 

(U2 .. 

All 

Oil and jtmw., 
Ammonia_ 

0.10 

. 0.14. 

4* 

a* 

rff- 

Within I lie 



14*1*1*6.0 


ForoU roll form* 

to 0.0. 

Maximum at 



any time 400 


• 

iiijm/t.NOO ml. 


• 

• • • 

• 

2. By revising 3 432.105 

to read as 

follows: 



§ 432.103 

Standard* of performnnrr for 


new MHirrc*. 


The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged by a new source subject to the 
provisions of this subpart: 
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Effluent UmlUUouk 


Effluent 

rh%r*rt*rtak* 


A»Ma*r of dully 
Maximum lor vahir* for SO 
any 1 day ootweailrr day* 
»hall tuA 
«owd- 


Matrk UttlU (kilograms pet 1,000 kg of raw material) 


0.IB _ 


0. Op 

0 XI. _ 

■■ tit■■ 

an 

a id_ 


a«a 

OlU 


wo? 


res 

011 *1-1 *r«a*9.. 

Ammonia—.. . 

1>I1 _Within the 

range 0.0 
to 0.0. 

Inal .nil farms..Minimum at 
any time 
mpa/l.OOtliiU 


K»eb«h amt# Uamnds \m 1,000 lb of rao materia!) 


ft<H»-— 

o.ts_.... . 

ODD 

fn- 


a n 

Ofloinl IT***.. 

0.10 

a 06 

Amouml*. 

0 14 

a 07 


>n 


Withm the 
range C O 
to R.O. 


r«aj , . uforma Maximum at 


any lime ton 
mpu.l,uno ml. 


|FK Doc.77-14330 Piled 8-20'77,8 46 am| 


DEPARTMENT OF 
TRANSPORTATION 


Safety Council <G-CMC/81>, Room 8117. 
Department of Transportation. Nassif 
Building. 400 Seventh Street SW . Wash¬ 
ington. D.C. 20500. 

(b) Economic Evaluation. A copy of 
the economic evaluation from which the 
economic summary in this document is 
taken is available for examination at the 
address listed in paragraph (a) above. 

<c) Other Materials: Copies of the 
Marine Boards of Investigation refer¬ 
enced In this notice, the study entitled 
“Comparative Evaluation of Visual Dis¬ 
tress Signals” < Report No. C.O.-D-47-78. 
dated August 1976» and proposed Fed¬ 
eral Specification L-B-300C entitled 
“Sheeting and Tape, Reflective: Non- 
cxposed Lens” are available for exami¬ 
nation at -he address listed In paragraph 
<a) above. Copies of the study may be 
obtained from the National Technical 
Information Service, Springfield. Vir¬ 
ginia 22151. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K. Greiner. Marine 
Safety Council <G-CMC/81). Room 
8117. Department of Transportation. 
Nassif Building, 400 Seventh Street 
8 W., Washington. D.C 20590 <202- 
426-1477). 


Coast Guard 

(COD 76-281 

[46 CFR Parts 25. 33. 75. 94, 161. 164. 
167. 180. 192 ] 

LIFESAVING EQUIPMENT 

Lights ar>d Retro-Reflective Material for Life 
Preservers and Other Lifesaving Equipment 

AGENCY: Coast Guard. Department of 
Tran^xwtation. 

ACTION: Proposed Rules. 

SUMMARY: The Coast Guard is con- 
tidcrijig amending the lifesaving equip- 
aent regulations to require lights and 
retro- reflective material on life preserv- 
«i carried on vessels engaged in ocean, 
rofostuise, and Great Lakes service. Life 
preservers carried on vessels engaged In 
itkes. bays, sounds, and river service 
would be required to have retro-rcflec- 
iTe material. Additionally, the proposed 
umendmenta also contain new approval 
ipcciflcfttions for lights used on personal 
Station devices and for retro-reflective 
I material. 

The proposals are based upon recoin- 
I aeodaUons of four Coast Guard marine 
| boards of investigation of vessel casual¬ 
ty The boards recommended that Ufe 
I urttervers be provided with lights for 
I as* In locating survivors of vessel casual- 
I Ik*. The most recent board also recorn- 
I mended that life preservers be provided 
I with retro- reflective material. 

I ^ATES: All comments received before 
I july 4 . 1977 w m be considered before 
I -lather action is taken on thLs notice. 

I ADDRESS; (a) Comments : Written 
I ^laments on this notice should be sub- 
I «UU«d to and will be available for ex- 
I Nation at the Coast Guard Marine 


SUPPLEMENTARY INFORM ATION: 
The principal project manager and 
lawyer involved In the drafting of this 
notice are LCDR Paul K. Anderson. 
Project Manager, and William R Reg¬ 
ister, Project Attorney. 

Interested persons are invited to par¬ 
ticipate in this proposed rule making by 
submitting written data, views, or argu¬ 
ments. Each person submitting a com¬ 
ment should include his or her name and 
address, identify this notice (COD 76- 
28< and give reasons in support of the 
comment. The proposal may be changed 
in light of comments received. No hear¬ 
ing is contemplated but one may be held 
at a time and place set in a later notice 
in the Federal Register if requested by 
an interested person desiring an oppor¬ 
tunity to comment orally at a public 
hearing and raising a genuine issue. 

A notice of proposed rule making was 
published In the Federal Register on 
March 1. 1972 (37 FR 4293). to require 
lights on life preservers. The notice was 
later withdrawn to conduct additional 
study, and notice of withdrawal was pub¬ 
lished In the Federal Register of 
July 7. 1972 (37 FIT 13350). 

Tlie proposed regulations In this notice 
are based in port upon the results of the 
additional study, which is entitled "Com¬ 
parative Evaluation of Visual Distress 
Signals” (Report No. C.O.-D-47-78. 
dated August 1976). and upon the rec¬ 
ommendations of the marine boards of 
investigation involving the casualties to 
the S 8 Panoceanic Faith , MV Theresa F., 
F/V Fenwick Island, and SS C.V. Sea 
Witch—Esso Brussels. The proposed 
specifications are also based in part upon 
proposed Federal Specification L-8-300C 
entitled “Sheeting and Tape. Reflective: 
Nonexposed Lens “ 


Discussion or the Proposed 
Regulations 

The proposed regulations would apply 
to all Inspected vessels. The proposals 
would also apply to commercial, unin¬ 
spected vessels, including those carrying 
six or less passengers for hire. The life¬ 
saving equipment regulations for com¬ 
mercial. uninspected vessels are con¬ 
tained in Part 25 of Title 46. Code of 
Federal Regulations. Part 25 allows these 
vessels a choice of carrying different 
types of life preservers. 

Tlie authority to regulate uninspected 
vessels carrying six or less passengers for 
hire is contained in Section 5 of the Fed¬ 
eral Boat Safety Act of 1971. Section 6 
of this Act requires consultation with the 
National Boating Safety Advisory Coun¬ 
cil < NBSAC) with respect to proposed 
regulations issued under the authority of 
Section 5. Accordingly, the regulations 
proposed in this notice for commercial 
uninspected vessels carrying six or le*?* 
passengers for hire will be presented to 
NBSAC at its next meeting, which is 
scheduled for May 1977. Notice of tins 
meeting w’ill be published In the Federal 
Register. 

The proposed regulations would re¬ 
quire vessels engaged in ocean, coastwise, 
or Great Lakes service to have lights and 
retro-reflective material on life preserv¬ 
ers carried on board. The possibility that 
survivors of a casualty to one of these 
vessels could drift from the scene of the 
casualty before the arrival of help Is al¬ 
ways present .because of the response 
time of search and rescue units for the 
areas in which these vessels operate. Use 
of life preserver lights can aid In detec¬ 
tion of survivors In these cases. 

The proposed regulations would also 
require use of retro-reflective material 
on life preservers carried on vessels 
engaged in lakes, bays, sounds, or rivers 
service. Survivors of a casualty to one of 
these vessels w ould in all probability not 
drift far from the scene of the casualty 
before the arrival of help. These vessels 
operate in areas that generally are with¬ 
in close range of search and rescue units, 
and retro-reflective material can pro¬ 
vide effective assistance in detection of 
survivors in these cases. 

The proposed amendment to Parts 161 
and 164 contain approval specifications 
for lights used on personal flotation 
devices and for retro-reflective material 
used on lifesaving equipment. Section 
489 of Title 46. U. 8 . Code, requires that 
these items be approved by the Coast 
Guard; and these specifications set out 
design requirements, approval tests, and 
procedures for obtaining approval. 

The effective date of the regulations 
proposed in this notice would be one 
year after their publication In the 
Federal Register as final regulations. 
The regulations upon becoming effective 
would apply both to existing vessels and 
to vessels built after the effective date of 
the regulations. 

This proposal has been reviewed for 
economic effects under Department of 
Transportation “Policies to Improve 
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Analysis and Review of Regulations’" (41 
PR 16200). The costs to outfit life 
preservers on vessels with lights and 
retro-reflective material in the first year 
after these regulations became effective 
would be approximately $ 12 , 000 , 000 . 

The principal economic benefits re¬ 
sulting from the use of lights and retro- 
rcfiective material on life preservers 
would be those associated with the 
number of additional lives saved in 
vessel casualties. Coast Guard data 
compiled concerning search and rescue 
incidents in 1075 indicates that approxi¬ 
mately 360 incidents involving com¬ 
mercial vessels or its occupants occurred 
in which a night search was conducted 
without success In locating the search 
target. Use of lights and retro-reflective 
material required by this proposal 
should significantly increase the prob¬ 
ability of detecting survivors at night. 

(46 US.C. 375, 300b. 391a. 416. 461. 526p. and 
1454, 49 US.C. 1665(b), and 40 CPU 1.46.) 

In consideration of the foregoing, the 
Coast Guard proposes to amend Title 46, 
Code of Federal Regulations, as follows: 

PART 25—REQUIREMENTS 

1. New paragraphs (e) through <1> 
would be added to f 25.25-5 of Part 25 to 
read as follows: 

§ 2S.25-5 lifr pmmfn ami oilier life* 
•a ting equip torn t required. 

• • • • • 

(c> Each life preserver, each special 
purpose water safety buoyant device 
intended to be worn, and each buoyant 
vest carried on a vessel that is engaged 
in ocean, coastwise, or Great Lakes 
service must have (1) A light that is 
approved under Subpart 161.012 of thLs 
chapter: and (2) Retro-reflective mate¬ 
rial that Is approved under Subpart 
164.018 of this chapter. 

<f) Each light required by this sec¬ 
tion for an Item of lifesaving equipment 
must be securely attached to the front 
shoulder area of the item. 

<g) If a light required by this section 
has a non-replaceable power source, it 
mast not be used for more than three 
years after the dote of manufacture of 
the power source. If the light has a re¬ 
placeable power source, the power source 
must be replaced within three years after 
Its date of manufacture and the light 
must be replaced when it is no longer 
serviceable. 

<h) Each life preserver, each special 
purpose water safety buoyant device in¬ 
tended to be worn, and each buoyant 
vest carried on a vessel that is engaged 
in lakes, bays, sounds, or river service 
must have retro-reflective material that 
is approved under Subpart 164.018 of 
this chapter. 

(i) Each item required by this section 
to have rctro-rcflectivc material must 
have at least 200 sq. cm. (31 square 
inches) of the material attached on its 
front side, at least 200 sq. cm. (31 square 
inches) on its back side, and. if the item 
is reversible, at least 200 sq. cm. (31 
square inches) of material on each of Its 
reversible sides. The material attached 


on each side of the item, and on each 
reversible side, must be divided equally 
between the upper quadrants of the side 
and the material in each quadrant must 
be attached as closely as possible to the 
shoulder area of the item. 


PARTS 33, 75, 94, 167, 180, AND 192 

2. The following requirements would 
be added to the lifesaving equipment 
regulations applicable to vessels in Parts 
33, 75. 94. 167. 180 and 192: 

(a) Each life preserver carried on a 
vessel engaged in ocean, coastwise, or 
Great Lakes service must have— 

(1> A light that is approved under 
l 161.012 of tills chapter; and 

(2) Retro-reflective material that is 
approved under Subpart 164.018 of this 
chapter. 

<b> Each light required by paragraph 
(a) must be securely attached to the 
front shoulder area of the life preserver. 

(c) If a light required by paragraph 
(a) has a nonreplaceable powder source, 
it must not be used for more than three 
years after the date of manufacture of 
the power source. If the light has a 
replaceable power source, the power 
source must be replaced within three 
years after its date of manufacture and 
the light must be replaced when it is no 
longer serviceable. 

(d) Each life preserver carried on a 
vessel engaged in lakes, bays, sounds, or 
river service must have retro-reflective 
material that is approved under Subpart 
164.018 of this chapter. 

<e) Each life preserver required to 
have retro-reflective material must have 
at least 200 sq. cm. (31 square inches) of 
material attached on its front side, at 
least 200 sq. cm. (31 square Indies) on 
its back side, and if the life preserver is 
reversible, at least 200 sq. cm. (31 square 
inches) of material on each of its rever¬ 
sible sides. The material attached on 
each side of the life preserver, and on 
each reversible side, must be divided 
equally between Uve upper quadrants of 
the side and the material In each quad¬ 
rant must be attached as closely* as pos¬ 
sible to the shoulder area of the life pre¬ 
server. 

PART 161—ELECTRICAL EQUIPMENT 

3. A new 8 ubpart 161.012 would be 
added to Part 161 to read as follows: 

Subpart 161.012—Personal Flotation Device 
Lights 
See 

161013 1 Scope 

iei.oia-3 pro. 

101.012 -6 Approval procedures 
161.013-7 Construction 
161012-9 Performance. 

161.012-11 Approval tests. 

161.012-13 Production tests and inspections. 
161.012-16 Markings. 

Subpart 161.012—Personal Rotation 
Device Lights 

§ 161.012-1 Scope. 

This subpart prescribes construction 
and performance requirements, approval 
and production tests, and procedures 
for approving personal flotation device 


lights fitted on Coast Guard approved 
life preservers, buoyant vests, and other 
personal flotation devices. 

§ 161.012-3 PFD. 

As used in this subpart. 4, PFD’‘ means 
Coast Guard approved personal flotation 
device. 

$ 16L012—5 Apprmnl piwdur^. 

(a) An application for approval of a 
light under this subpart must be sent to 
the Commandant «0-MMT-3/83) , U8. 
Coast Guard. Washington, D.C. 20590. 

(b) Each application for approval 
must contain the name and address of 
the applicant, a detailed description of 
the applicant’s production testing pro¬ 
gram. and a laboratory test report con¬ 
taining observations and results of ap¬ 
proval testing that show whether the 
light meets the construction and per¬ 
formance requirements of this subpart. 

(C) The Commandant advises the ap¬ 
plicant whether the light is approved. 
If the light is approved, an approval 
certificate is sent to the applicant 

§ 16I.OI2—7 Lon*lnirtion. 

(a) Each light must be designed to be 
attached to a PFD without damaging 
the PFD or interfering with its per¬ 
formance. 

(b> Each light and its power source 
must be designed to be removed and re¬ 
placed without damage to the PFD 

<c) The power source of a light must 
have at least a 3 year storage life. 

(d) Each light must be capable of 
preventing leakage from its container 
of any chemicals it contains or produces. 

(e) Each component of a light must be 
designed to remain serviceable in a ma¬ 
rine environment for at least as long 
as the storage life of the light’s power 
source. 

(f) No light may have a water pres¬ 
sure switch. 

§ 161.012—9 Performance. 

(a) If a light Is a flashing light, the 
maximum period between flashes when 
the light is first activated must be less 
than one second. 

(b) Each light when activated must be 
capable of being seen from a distance of 
at least one nautical mile on a dart, 
clear night 

<e ) Each light must be designed to op¬ 
erate continuously for at least 8 hours 
while completely submerged in water. 

• d> Each light must be designed to op¬ 
erate both in sea water and in fresh 
water. 

§ 161.012—1 1 Approval 

(a) The approval tests described in 
this section must be conducted for each 
light submitted for Coast Guard ap¬ 
proval, The tests must be conducted by 
a laboratory that has the equipment sod 
procedures necessary to conduct the tests 
and that is free of influence and control 
of the applicant and other maniifactur- 
ers, suppliers, and vendors of PFD light* 

<b> A sample light must be activated at 
night under clear atmospheric condi- 
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lion* * If the power source is water acti¬ 
vated, two lights must be used: and one 
of the power sources must be immersed 
in fresh water and the other in salt water 
tuning the approximate salinity of sea 
nUer. The light, or lights, when acti¬ 
vated must be seen from a distance of 
it least one nautical mile against a dark 
background. 

(c» At least ten sample lights must be 
selected at random from a group of at 
least 25. Five samples must bo submerged 
tn salt water having the approximate 
talinity of 6 ea water and the five other 
umples must be submerged in fresh 
water. Each light must then be activated 
icd left submerged for eight hours. At 
least nine of the ten lights must op¬ 
erate continuously over the eight hour 
period. IX the lights are flashing lights, 
it least nine of the ten must have a 
maximum period of not more than one 
second between flashes when first ac¬ 
tivated. 

( 4 ) Individual tests must be conducted 
an a .sample light to determine whether 
the light meets the requirements of 
1161 012-7. 

§161.012—13 Prod union icM* end in- 

*|>rf'tioviA. 

(a) The manufacturer of approved 
ttfbts must randomly select a sample of 
ten lights from each lot of lights pro¬ 
duced Each lot must not exceed 1.000 
I lights At least nine of the ten lights, 
then tested In accordance with the test 
described in f 161.012-11 (c). must meet 
| the test criteria prescribed by that sec¬ 
tion If less than nine lights meet the 
tttl criteria, another random sample of 
tin lights must be taken and tested. If 
hi than nine of these lights meet the 
tist criteria, none of the lights in the 
lot may be marked with the Coast Guard 
ipproval number assigned to the lights. 

(b* The Coast Guard does not inspect 
hchts approved under this subpart on 
i regular schedule. However, the Com¬ 
mandant may select samples and con¬ 
duct tests and examinations whenever 
accessary to determine whether the 
lights are being manufactured in com¬ 
pliance with the requirements in this 
mbpart. 

1161.012-15 Marking*. 

I it) Each light manufactured under 
I tout Guard approval must be perma- 
I tenth and legibly marked wrlth— 

I ll) The manufacturer’s name or trade 
I aark that clearly Identifies the model 
I feilgnation; and 

I The Coast Guard approval num- 
I to aligned to the light. 

I The power source of each light 
I tttat be permanently and legibly marked 
I *Uh its date of manufacture. 


PART 164—MATERIALS 

i A new Subpart 164.018 would be 
Wded to Part 164 to read as follows: 

***** 01 a— Retro Rfflsctlvs Mat*rial for 

llfoiaving Equipment 

Scope 

ClA£fllfl cation. 



Sec. 

104 018- 6 federal specification. 

104 018-7 Approval procedure* 

184.018-0 Design requirements 
184.018 11 Approval tests. 

184 018-13 Production Inspection proce¬ 
dures. 

§ 164.018—1 Sftipr. 

This subpart prescribes design require¬ 
ments. approval tests, and procedures for 
approving rctro-reflective material used 
on lifesaving equipment. 

§ 161.018—3 UaMiliniiion. 

The following types of retro-reflective 
materia] are approved under this 
signification: 

<a) Type I,—Material used on flexible 
surfaces and rigid surfaces, except rigid 
surfaces that are continuously exposed. 

<b) Type II.—Weather resistant ma¬ 
terial used on continuously exposed rigid 
surfaces. 

g 164.018—5 Federal »|»eeiftratloiu 

ia> Federal Specification L-S-300C 
entitled “ 8 heetlng and Tape, Reflective: 
Non ex posed Lens” forms a part of this 
specification. This Federal specification 
may be purchased from the Business 
Service Center. General Services Admin¬ 
istration. Washington. D.C. 20407. 

<b) When changes are made to this 
Federal specification, the effective date 
for their use as a part of the regulations 
in this subpart will be the effective date 
set by the issuing authority unless other¬ 
wise determined by the Coast Guard 

§ 161.0(8—7 PnwTtlurr for approval. 

ia) An application for approval of 
retro-reflective materia] must be sent to 
the Commandant <G-MMT-3/83>. U.S 
Coast Guard. Washington. D.C. 20590 

*b) Each application for approval 
must contain the name and address of 
the applicant, a detailed description of 
the quality control procedures used in 
manufacturing the material, and a test 
report containing observations and re¬ 
sults of approval testing conducted. 

<c) The Commandant advises the ap¬ 
plicant whether the retro-reflective 
material is approved. If the material is 
approved, an approval certificate Is sent 
to the applicant. 

8 161.018—9 lh*»ign rcffuimitriii*. 

<a) Type I retro-reflective material 
must be capable of being attached to 
lifesaving equipment either by sewing or 
by an adhesive. Type n material must be 
capable of being attached to lifesaving 
equipment either by mechanical fasten¬ 
ers or by an adhesive. 

<b> If retro-reflective material is de¬ 
signed for use with an adhesive that is 
not applied when the material is manu¬ 
factured. the proper adhesive to be used 
must be stated on the material or on the 
package in which the material is supplied 
to the user. 

<c> When retro-reflective material de¬ 
signed for use with an adhesive is tested 
in accordance with the ’’adhesion” test 
method listed In f 164 018-11, the ma¬ 
terial must not peel for a distance of 
more than 5 cm. <2 In.). 


(d) When dry material is tested tn 
accordance with the ’ reflective Inten¬ 
sity” test method listed in fi 164 018-11. 
the reflective intensity of the material 
must be equal to or greater than the 
values for reflective intensity listed in 
Table 164 018-9. 

<e) When wet material is tested in 
accordance with the ’’reflective intensity 
during rainfall” test method listed in 
§ 164.018-11, the reflective Intensity of 
the material must not be reduced by more 
than ten percent of the values listed in 
Table 164 018-9 

«f) The reflective intensity of material 
after testing in accordance with the •’re¬ 
sistance to accelerated weathering” test 
method listed In 1164.018-11 must not 
be reduced by more than 50 percent of 
the values listed in Table 164.018-9. 

ig> Retro-reflective material must not 
support fungus growth, and the reflective 
intensity of the material must not be 
reduced after testing in accordance with 
the “fungus resistance” test method 
listed in § 164 018-11. 

<h> After retro-reflective material is 
tested in accordance with the ”resistance 
to water immersion” test method listed 
in § 164.018-11, it must continue to have 
retro-reflective characteristics, except 
that retro-reflectivity is not required in 
the area extending 5 mm < 0.2 inches) on 
each side of the cuts made In the ma¬ 
terial. 

U) Except as provided in paragraphs 
fc) through <h> of this section, retro- 
reflective material when tested in ac¬ 
cordance with 1 164 018-11 must meet 
the requirements prescribed tn the test 
methods listed tn Federal Specification 
L-S-300 for the materials. 

Tahijc 104.018-9 ,—Rcflrvtirv inltnMIy 


litcfclener tuqOe • Ur rWtiv* 

(in<kvrnr«> InUnnlly i 


Divi 


>rjro ct 

SUL.... 

as.... 


3L0.... 

TO.... 


n/if Jr • 



-4 

430 

-4 

4-30 

-4 

430 


ISO 0 
7S0 
37.0 
33 0 
19 


. ‘JlST 4««rrtbrd In Federal 'prrJfWlinn 

Iv-8'300. 

§ 164.018—1) Approtul tr*lmg. 

*a) Retro-reflective material sub¬ 
mitted for Coast Guard approval must 
be tested in accordance with the follow¬ 
ing test methods described in Federal 
Specification L-S-300: 

< 1) Test conditions. 

12 ) Test panels. 

(3) Adhesion test method using a 
0 79 kg <1.75 lb.) test weight. cThLs test 
method is required only for material that 
is designed for use with an adhesive). 

1 4) Flexibility test method and sub¬ 
test methods ’’flexibility at standard 
conditions” and “flexibility at reduced 
temperatures,” except that when testing 
Type I material a 1.5 mm Inch) 
mandrel must be used in place of the 
mandrel described in these test methods 
and the material must be unmounted. 
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<5> 8olvent resistance. 

<6* * Reflective Intensity. 

(7 > Resistance to accelerated weather¬ 
ing test method and subtest methods “re¬ 
flective Intensity after accelerated 
weathering," “reflective Intensity during 
rainfall/* and “adhesion after acceler¬ 
ated weathering/* (The “adhesion after 
accelerated weathering" test method Is 
required only for materials designed for 
use with an adhesive. The “resistance to 
accelerated weathering" test method 
must be performed for 250 hours, if test¬ 
ing Type I material, and for 1000 hours 
if testing Type II material). 

<8* Resistance to heat. cold, and 
humidity. 

<9> Resistance to water immersion test 
method except that the material must 
also be examined with a light for retro- 
reflective characteristics. 

(10) Fungus resistance. 

(11 > Abrasion resistance. 

<b) If material Is designed for use with 
an adhesive, the “adhesion” test method 
required by paragraph (a) (3) of this 
section must be repeated using a 0.79 
kg. (1.75 lb.) test weight and using each 
of the following materials as a test panel 
in place of the aluminum test panel re¬ 
quired by this test method: 

(1 > Smooth panel of cured rigid poly¬ 
ester resin (Types I and n material). 

(2) Cotton drill or canvas (Type I 
material only). 

<3> Nylon fabric (Type I material 
only i. 

(4» Flexible vinyl sheeting (Type I 
material only>. 

(5) Natural or synthetic rubber sheet¬ 
ing (Type I material only). 

(c) Each material listed In paragraph 
(b) of this section when used as a test 
panel must be bonded to a rigid backing. 

§ 161.018—13 Production inspection*. 

The Coast Guard does not Inspect 
retro-reflective material approved under 
this subpart on a regular schedule. 
However, the Commandant may select 
samples and conduct tesla and examina¬ 
tions whenever necessary to determine 
whether retro-reflective material Is be¬ 
ing manufactured in compliance with 
the requirements of this subpart. 

NOTE.—The Com! Guard hM determined 
that this document docs not contain a major 
proposal requiring preparation of an Eco¬ 
nomic Impact Statement under Executive 
Order 11021. as amended, and OMB Circular 
A-107. 

. Dated: May 11. 1977. 

O. W. Siler. 

Admiral , 

US. Coast Guard Commandant. 

IFR Doc.77-14555 Filed 5-20-77.8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73] 

1 Docket No. 21229; RM 2803) 

FM BROADCAST STATIONS IN BONITA 
SPRINGS, JENSEN BEACH, JUPITER. 
MIAMI, DELRAY BEACH. AND POMPANO 
BEACH. FLORIDA 

Proposed Changes in Table of Assignments 

AGENCY: Federal Communications 

Commission. 

FEDERAL 


ACTION: Proposed Rule Making and 
Order to Show Cause. 

SUMMARY: In response to a petition 
filed by Gold Coast Broadcasting Corpo¬ 
ration. a Notice of Proposed Rule Mak¬ 
ing Is released proposing the substitution 
of Class C Channel 241 for Channel 240A 
currently assigned to Bonita Springs, 
Florida. Because of spacing require¬ 
ments, channel assignment changes are 
proposed for five other Florida cities. An 
Order to Show Cause is directed to two 
current license holders who would be 
affected by the proposal. 

DATES: Comments must be received on 
or before June 27. 1977, and reply com¬ 
ments must be received on or before 
July 18. 1977. 

ADDRESSES: Send comments to: Fed¬ 
eral Communications Commission. 
Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Victor D. Ines. Broadcast Bureau. Pol¬ 
icy and Rules Division. 202-632-7792. 

SUPPLEMENTARY INFORM ATION: 

Adopted: May 11. 1977. 

Released: May 18. 1977. 

In the matter of amendment of I 73 - 
202(b), Table of assignments. FM Broad¬ 
cast Stations. < Bonita Springs, Florida*. 

1. Petitioner , Proposed and Com¬ 
ments. —(a) Notice of Proposed Rule 
Making is given concerning amendment 
of the FM Table of Assignments ($ 73.202 
<b> of the Commission's Rules and Reg¬ 
ulations) as concerns Bonita Springs. 
Florida. 

(b> A petition for rule making was filed 
by Gold Coast Broadcasting Corporation 
(“petitioner”), through counsel, propos¬ 
ing the substitution of Class C Channel 
241 for Channel 240A currently licensed 
to petitioner in Bonita Springs, Florida. 
In order for the proposed Channel 241 
substitution to meet Commission spacing 
requirements with present transmitter 
sites of adjacent and co-channel facili¬ 
ties. petitioner also proposes three addi¬ 
tional changes in the Table of Assign¬ 
ments. First, Channel 272A is proposed 
as a substitution for Channel 296A cur¬ 
rently assigned to Jensen Beach. Florida/ 
Second. Channel 296A is proposed as a 
substitution for Channel 244A licensed to 
Lighthouse Broadcasting (WRYZ-FM) 
in Jupiter. Florida. And third. Channel 
243 is proposed gls a substitution for 
Channel 242 licensed to Bartell Broad¬ 
casting of Florida. Inc. (WMJX-FM) In 
Miami, Florida/ No oppositions have 
been received. 

2. Community Data—(a) Location: 
Bonita Springs is located on the south- 


1 There are currently four applicant* for 
the Jensen Beach 2$>6A frequency, and peti¬ 
tioner request* that the channel on which the 
successful Jensen Beach applicant wlU oper¬ 
ate on should be conditioned on the out¬ 
come of this rule making. 

> Petitioner agrees to meet the ‘ reasonable 
costs** which would be Incurred, under ap¬ 
plicable Commission precedents, in the event 
the Juptter and Miami stations are required 
to change channels. 


west coast of Florida, approximately mid¬ 
way between Fort Myers and Naples, 
Florida. 

(b) Population: Bonita Springs, 1.932; 
Lee County, 105.216 (1970 U.S. Census*! 

.(c) Local Broadcast Service : WLEQ- 
FM (Channel 240A* licensed to peti¬ 
tioner. is the only currently assigned 
aural sendee in Bonita Springs. 

(d> Economic Data : Petitioner indi¬ 
cates that, with an average year-round 
temperature of 77.4*. Bonita 8 prings is 
an ideal vacationing and retirement area 
which experiences a great influx of tour¬ 
ists In the winter months. Approximately 
one-third of the community's working 
force is engaged in agriculture, one- 
third in construction, and one-third in 
sales and service related occupations 
Petitioner has furnished data predict lag 
rapid growth for the community, and it 
would initially appear that Bonita 
Springs and the surrounding area could 
economically support the requested as¬ 
signment. 

3. Preclusion Considerations : A pre¬ 
clusion study was made for all the chan¬ 
nels Involved in the proposal (Channels 
241, 272A, 296A and 243). Additional pre¬ 
clusion occurs on Channels 240A. 244A 
and 272A. The preclusion on Channel 
240A occurs In the southwestern coastal 
regions of the Everglades. The preclusion 
on Channel 272A occurs in Lake Okee¬ 
chobee. Since these preclusions occur 
over a body* of water or marsh or over 
sparsely populated areas, they appear to 
be of little significance. However, the pre¬ 
clusion on Channel 244A occurs off the 
coast of southern Florida In an area of 
the Florida Keys/ Petitioner has indi¬ 
cated that Channels 228A, 272A, 276A or 
280A could be assigned to this precluded 
area. Additionally, if the proposed sub¬ 
stitution of Channel 272A is made at Jen¬ 
sen Beach. Florida, spacing considera¬ 
tions will prevent Channel 274 presently 
used at Pompano Beach. Florida, from 
ever relocating within Delray Beach. 
Florida, the city to which that channel is 
currently assigned/ Since the substitu¬ 
tion of Jensen Beach can only be accom¬ 
plished if Channel 274 remains at Pom¬ 
pano Beach, the Table of FM channel 
assignments should be amended accord¬ 
ingly to reflect this location restriction. 
Although petitioner does not include tills 
change as part of his current petition, we 
will propose the change as this would 
addition ally’ bring the assignment into 
conformity with the present provisions of 
Section 73.203(b) which no longer allows 
a channel assigned to one city to be used 
at a different city if the distance be¬ 
tween the two communities exceed 15 
miles as is the case here. 

4. Coverage. The petitioner shows that 
a Class C station operating with pro¬ 
posed facilities of 100 kW ERP and a 550 
foot antenna would provide a ImV/m 


•Marathon. Florida (pop. 3.097) He* lx* 
area, and is presently assigned fuUllm# AM 
Station WKFO and WMUM KM on Channel 
232A. 

• Under previous Commission Bn lea. Chan¬ 
nel 274 waa allowed to be used at Pompano 
Beach even though the channel was . 

to Delray Beach. The current Rules (* 

<b)) will not allow this situation If the clues 
Involved are more than 16 miles apart. 
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service contour over an area of approxi¬ 
mately 7.086 square kilometers (2,736 
square miles' to 156.015 persons. In addi¬ 
tion, a showing was made of other FM 
services located within the proposed 
service area and this data indicated that 
all portions of the described service area 
are currently receiving from one to eight 
FM services. 

5, Comments, (a) Although petitioner 
has asserted sufficient need and interest 
to warrant issuance of this Notice to fur¬ 
ther pursue the possibility of making the 
changes proposed, petitioner should In¬ 
dicate the portion of the nrea and popu¬ 
lation tliat would be receiving the pro¬ 
posed second FM service. Petitioner 
should also indicate whether there are 
any areas and populations that would re¬ 
ceive a second aural service.® 

<b) Regarding petitioner’s request to 
substitute Class C Channel 241 for its 
currently assigned Class A channel, the 
current Commission policy regarding 
such modification requests is that the 
public Interest is best served where inter¬ 
ested parties are given an equal opportu¬ 
nity to apply for any newly assigned 
channel.® Since no other parties have 
thus far expressed an interest In the 
proposed Class C Channel 241 in Bonita 
Springs, we are proposing to make the 
requested modification. However, should 
another party oppose the proposed modi¬ 
fication and express an appropriate in¬ 
terest in the Channel 241 assignment in 
comments to this Notice, comparative 
consideration must be afforded to any 
competing application for the channel 
assigned. Additionally, since petitioners 
request would require deletion of the 
Class A assignment, petitioner should in¬ 
dicate whether other Class C channels 
would be available for assignment. 

(c) As indicated above, since Stations 
WUYZ-FM. Jupiter, Florida, and 
WMJX-FM, Miami, Florida, would be 
required to change frequencies if the 
proposed assignment is mode, they must 
be given the opportunity to indicate 
whether they consent to or arc opposed 
to the changes proposed and the Order 
to Show Cause is adopted for this pur¬ 
pose. Tkeir general comments on the 
appropriateness of the proposal arc also 
Invited. 

Proposed Amendment to the FM Table 
or Assignments 

6 In view of the above, the Commis- 
akm proposes to amend the FM Table of 
Assignments (5 73.202(b) of the Com¬ 
mission’s Rules and Regulations) with 
regard to the communities below as 
follows: 


* Se* Anamcwa and Iowa City, Iowa. 48 
P-C.C. 2 d 520 (1074). A showing of second 
service is Important, as ordinary we would 
Dot AAftign a Class C channel to a community 
m >maU as Bonita Springs. 

■See Cheyenne. Wyoming. 03 P.C.C. 2d 63 
U976), 


CUy 
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7. It is ordered , That pursuant to Sec¬ 
tion 316(a) of the Communications Act 
of 1934. os amended, the licensee of Sta¬ 
tion WRYZ-FM. Jupiter. Florida, shall 
show cause why its license should not 
be modified to specify operation on 
Channel 296A if the Commission deter¬ 
mines that the public interest would best 
be served by adopting the proposed as¬ 
signment. 

8 . It is further ordered. That pursuant 
to Section 316(a) of the Communica¬ 
tions Act of 1934, as amended, the li¬ 
censee of Station WMJX-FM. Miami. 
Florida, shall show cause why Its license 
should not be modified to specify opera¬ 
tion on Channel 243 if the Commission 
determines that the public interest 
would beat be served by adopting the 
proposed assignment. 

9. Pursuant to Section 1.87 of the 
Commission’s Rules and Regulations, 
the licensees of Stations WRYZ and 
WMJX may, not later than June 27. 
1977, request that a hearing be held 
on the proposed modification. Pursuant 
to 5 1.87(f), if the right to request a 
hearing is waived, WRYZ and WMJX 
may. not laier than June 27. 1977, file a 
written statement showing with particu¬ 
larity why their licenses should not be 
modified as proposed In this Order to 
Show Cause. In this case, the Commis¬ 
sion may call on WRYZ and WMJX to 
furnish additional information, desig¬ 
nate the matter for hearing, or Issue, 
without further proceedings, an Order 
modifying the license as provided in the 
Order to Show Cause. If the right to 
request a hearing is waived and no 
written statement is filed by the date 
referred to above. WRYZ and WMJX 
will be deemed to consent to modification 
os proposed in the Order to Show Cause 
and a final Order will be issued by the 
Commission, if the channel changes 
mentioned above are found to be in the 
public interest. 

10. Authority: The Commission’s au¬ 
thority to Institute rule making pro¬ 
ceedings, showings required, cut-off pro¬ 
cedures, and filing requirements are con¬ 
tained in the attached Appendix and arc 
Incorporated by reference herein. 

11. Comments and Replies: Interested 
persons and parties may file comments 
on or before June 27. 1977. and reply 
comments on or before July 18. 1977. 

12. It is further ordered , That the 
Secretary of the Commission shall send 
a copy of this Order by certified mail, 
return receipt requested, to Station 


WRYZ-FM. Lighthouse Broadcasting. 
Radio Park, Jupiter. Florida 33458. and 
Station WMJX-FM, Bartcll Broadcast¬ 
ing of Florida, Inc, 825 41st Street. 
Miami Beach. Florida 33140. the parties 
to whom the Order to Show Cause is 
directed. 

Federal Communications 
Commission. 

Wallace E. Johnson. 

Chief . Broadcast Bureau. 

1. Pursuant to authority found in Sec¬ 
tions 4(1). 5(d)(1). 303 (gt and <r>. and 
307(b) of the Communications Act of 
1934. as amended, and Section 0.281(b) 
(6) of the Commission’s Rules, it is pro¬ 
posed to amend the FM Table of Assign¬ 
ments. 5 73.202(b) of the Commission's 
Rules and Regulations, as set forth in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 

2. Showings required. Comments are 
Invited on the proposal (s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix Is attached. Propo¬ 
nent <s> will be expected to answer what¬ 
ever questions are presented in Initial 
comments. The proponent of a proposed 
assignment is also expected to file com¬ 
ments even if it only resubmits or incor¬ 
porates by reference its former plead¬ 
ings. It should also restate its present in¬ 
tention to apply for the channel if it is 
assigned, and. if authorized, to build the 
station promptly. Failure to file may lead 
to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration 
oMlings in this proceeding. 

(a> Counterproposals advanced In this 
proceeding itself will be considered, if 
advanced in Initial comments, so that 
parties may comment on them In reply 
comments. They will not be considered if 
advanced In reply comments. (See 5 1- 
420(d) of Commission Rules.) 

(b) With respect to petitions for rule 
making w r hich conflict with the propos¬ 
al^) in this Notice, they will be consid¬ 
ered as comments in the proceeding, and 
Public Notice to this effect will be given 
as long as they are filed before the date 
for filing initial comments herein. If filed 
later than that, they will not be consid¬ 
ered In connection with the decision in 
this docket. 

4. Comments and reply comments: 
service . Pursuant to applicable proce¬ 
dures set out in 51 1-415 and 1.420 of the 
Commission’s Rules and Regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is at¬ 
tached. All submissions by i forties to this 
proceeding or persons acting on behalf 
of such parties must be made in written 
comments, reply comments, or other ap¬ 
propriate pleadings. Comments shall be 
served on the petitioner by the person 
filing the comments. Reply comments 
shall be served on the person(s) who 
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Hied comments to which the reply is di¬ 
rected. Such comments and reply com¬ 
ments shall be accompanied by a certifi¬ 
cate of service. (See ( 1.420 <a). <b) and 
<c) of the Commission Rules.) * 

5. Number of copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and Regulations, 
an original and four copies of all com¬ 
ments, reply comments, pleadings, briefs, 


or other documents shall be furnished 
the Commission. 

6 . Public inspection of filings . All fil¬ 
ings made in this proceeding will be 
available for examination by interested 
parties during regular business hourfc in 
the Commission’s Public Reference Room 
at its headquarters. 1919 M Street, NW„ 
Washington. D.C. 

I PR Doc.77-14554 Filed 5 20-77; 8 45 om| 
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ADMINISTRATOR, EMERGENCY 
NATURAL GAS ACT OF 1977 

[Docket No. E77 103I 

MID LOUISIANA GAS CO. 

Emergency Order 

On May 12. 1977. Mid Louisiana Gas 
Company (Mid Louisiana) filed, pur¬ 
suant to Section 6 of the Emergency 
Natural Gas Act of 1977 (Act). Pub. L. 
95-2 (91 Stat. 4 <1977)). a petition to 
make certain emergency purchases of 
natural gas from Houston Pipeline 
Company (Houston). Mid Louisiana also 
requested permission to have this gas 
transported. For the reasons set forth 
below. I authorize the emergency pur¬ 
chases of natural gas and the trans¬ 
portation requested. 

By contract dated May 2. 1977. Mid 
Louisiana agreed to purchase up to 
900,000 Mcf of gas at a rate of up to 
15.000 Mcfd on a best efforts basis from 
Houston at a mutually agreeable point 
of delivery. The contract between Mid 
Louisiana and Houston is to begin on the 
date of first delivery of gas and to remain 
in effect for a period of sixty consecutive 
days thereafter. 

Mid Louisiana will purchase these sup¬ 
plies at a price of $2.20 per MMBtu in¬ 
clusive of all state and local taxes and 
other adjustments. I find this price to be 
fair and equitable in accordance with 
Order No. 2. 

Mid Louisiana advises that a series of 
anangements have been made for the 
transportation of the subject gas. Trans¬ 
continental Gas Pipeline Corporation 
'Transco) has agreed to transport the 
subject gas from a mutually agreeable 
point of delivery on its existing pipeline 
facilities located In Fort Bond County. 
Texas to an existing interconnection be¬ 
tween the facilities of Mid Louisiana and 
Transco In St James Parish. Louisiana. 
Mid louisiana has agreed to pay Transco 

• transportation charge of 12.25 cents 
per deka therm plus three percent of the 
volume for use as compressor fuel. If 
additional measuring facilities milst be 
constructed by Transco. Mid Louisiana 
ha.; agreed to reimburse a portion of this 
cost. I find no basis for prescribing other 
charges since the parties have agreed 
upon the transportation charges. 

According to the official files of the 
Federal Power Commission. Houston is 
hot classified as a natural gas company 
*ithln the meaning of the Natural Gas 
Ael Section 6(b)(1)(A) of the Act 
provide* in port that M (t)he provisions 
<>f the Natural Gas Act shall not apply 

* * * to any sale to an interstate pipe¬ 
line •• • under the authority of subsec- 
ton (a) or to any transportation by an 


intrastate pipeline in connection with 
such sale * • V 91 Stat. at 8. In addi¬ 
tion 5 6(C)(2) provides: 

Compliance by any pipeline with any order 
under this subsection shall not subject such 
pipeline to regulation under the Natural Osa 
Act or to regulation as a common carrier 
under any provisions of state law. 

Midland Louisiana advises and I find 
that the gas made available by Houston 
will result in a commingling of interstate 
natural gas with Houston’s normal In¬ 
trastate system gas supply and with vol¬ 
umes of gas owned by other parties. The 
contractual provisions between Houston 
and its producers, transporters and other 
suppliers of gas prohibit the sale of natu¬ 
ral gas in interstate commerce and the 
commingling of their intrastate pipeline 
system gas supplies with gas moving in 
interstate commerce. The sale, transpor¬ 
tation and delivery of gas for which Mid¬ 
land Louisiana seeks approval may re¬ 
sult in some commingling of interstate 
natural gas with Houston's normal intra¬ 
state gas supplies and with gas owned 
by other third parties. This order shall 
be considered as applying to all such 
commingled gas. 

Under the provisions of section 9 (b>. 
1C) of Pub. L. 95—2 (91 Stat. 4 9). the 
suppliers of such gas. which Is so com¬ 
mingled. may not terminate existing 
contracts with Houston or such other 
parties or require a rede termination of 
prices provided In such contracts by rea¬ 
sons of this transaction. Contractual 
termination, prohibition or redetermina¬ 
tion provisions in any such contracts re¬ 
ferred to above are not enforceable by 
reason of Section 9 of Pub. L. 95-2 since 
Houston is selling, delivering and trans¬ 
porting gas for Midland Louisiana pur¬ 
suant to 8ection 6(a) of that Act. Hous¬ 
ton and any third person whose gas is 
commingled with mid Louisiana’s gas 
shall refer all relevant information con¬ 
cerning any attempt to terminate exist¬ 
ing contracts or require a redetermina¬ 
tion of prices to the Administrator for 
appropriate action. 

Midland Louisiana shall submit week¬ 
ly reports as required by Order No. 4. 

Pursuant to 8ection 6(a) of the Act, I 
hereby authorize Houston to sell to Mid¬ 
land Louisiana up to 15,000 Mcfd of nat¬ 
ural gas on the terms and conditions set 
forth in Midland Louisiana's filing in 
6(c)(1) of the Act. I hereby authorize 
and order Houston to transport gas for 
Midland Louisiana. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2, 1977), and shall be served qpon 
Midland Louisiana and Houston. This 


order shall be published in the Ftoehal 
Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority* of the Administrator under Pub. 
L. 95-2 and the rules and regulation 
which may* be issued thereunder. 

Richard L. Dunham. 

Administrator . 

May 16. 1977. 

| m Doc.77-14749 Piled 5-20 77;8 45 am) 


DEPARTMENT OF AGRICULTURE 

Forest Service 

PROPOSED RECONSTRUCTION OF THE 
BIG CREEK DAM EIS—THE SELWAY- 
BITTERROOT WILDERNESS WITH PRO 
VISIONS FOR THE USE OF MOTORIZED 
EQUIPMENT 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the Proposed 
Reconstruction of the Big Creek Dam 
EIS—The Schvay-Bitterroot Wilderness 
with Provisions for the Use of Motorized 
Equipment. Forest Service Report Num¬ 
ber USDA-PS-DES«Adm > 77-02. 

The environmental statement con¬ 
cerns tlie proposed reconstruction of the 
existing Big Creek Dnm located at the 
outlet of Big Creek Lakes in the Selway- 
Bitterroot Wilderness. Montana. 

This draft environmental statement 
was transmitted to CEQ on May 17,1977. 

Copies arc available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USD A. Forest Service. South Agriculture 
Bldg.. Room 3210, !2th St and Independ¬ 
ence Ave. SW_, Washington. DC 20013. 

USD A. ForesT Service, Northern Region. Fed¬ 
eral Building. Mtaftoula. MT 59807. • 

USD A. Forest Service. Bitterroot National 
Forest. 316 North Third Street. Hamilton. 
MT 59840. 

A limited number of single copies ore 
available upon request to: 

USDA. Forest 8enrlce. Bitterroot National 
Forest, 310 North Third Street, Hamilton. 
MT 59840. 

Copies of the environmental state¬ 
ment have been sent to various Federal, 
State, and local agencies as outlined In 
the CEQ guidelines. 

Comments are invited from the public 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
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environmental impact Involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
action and requests (or additional infor¬ 
mation should be addressed to Forest 
Supervisor Robert S. Morgan. Bitterroot 
National Forest. 316 North Third Street. 
Hamilton, MT 59840 

Comments must be received by July 
17, 1977, In order to be considered In the 
preparation of the final environmental 
statement 

Einar 1*. Roc rr, 

Acting Deputy Chief, 
Forest Service. 

May 17. 1977. 

|FR Doc.77-14651 Filed 5-20-77.8:45 tan | 

COMMISSION ON CIVIL RIGHTS 

IOWA ADVISORY COMMITTEE 
Meeting Amendment 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U S. Commission on Civil Rights, 
that a planning meeting of the Iowa Ad¬ 
visory Committee (SAC> of the Commis¬ 
sion a notice previously published In the 
Federal Register Friday. April 1. 1977, 
(FR Doc, 77-9732 on page 17508 is hereby 
amended. The meeting will be held at 
2101 Fleur Drive, Room 226, Holiday Inn 
South. Des Moines. Iowa 50315 instead of 
Estes Residence 944 9th Avenue 

The date and time of the meeting will 
remain the same. 

Dated at Washington D.C., May 18. 

1977 

JOHK I. BlWXLEY, 
Advisory Committee 
Management Officer. 

|PR Doc 77 14518 Filed 5-20-77; 8 45 am| 


IOWA AOVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

NoUce Is hereby given, pursuant to 
the provisions of the Rules and Regula¬ 
tions of the UJ3. Commission on Civil 
Rights, that a factfinding meeting of 
the Iowa Advisory Committee <8AC> of 
the Commission will convene at 5 pm. on 
June 15. 1977 and will end at 1 p.m. 
on June 16. 1977. at City Council Cham¬ 
bers, East 1st and Locust Street. Des 
Moines, Iowa. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Central States Re¬ 
gional Office of the Commission, Old 
Federal Office Building, 911 Walnut 
Street. Room 3103, Kansas City. Mis¬ 
souri 64106. 

The purpose of this Advisory Commit¬ 
tee hearing is to receive testimony on 
the administration and implementation 
of the Comprehensive Employment and 
Training Act program In the Oreater 
Des Moines area. 

This meeting will be conductor pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission 


Dated at Washington. D.C.. May 18. 
1977. 

John I. Binkley. 
Advisory Committee 
Management Officer, 

|PR Doc 77-14521 Filed 5-20-77;8:45 am) 


MARYLAND ALVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to 
the provisions of the Rules and Regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Maryland Advisory Committee (SAC) of 
the Commission will convene at 10:00 
a.m. and will end at 4:00 p.m. on July 9. 
1977, at 2404 Ken Oak Rood. Baltimore. 
Maryland. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Mid-Atlantic Re¬ 
gional Office of the Commission. 2120 L 
Street. N.W„ Room 510. Washington. 
D C. 20037. 

The Advisory Committee will hear sub¬ 
committee reports on education, housing 
and employment. Current project will 
be discussed and plans made for new pro¬ 
gram plans. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington. D.C May 18. 
1977. 

John I. Binkley. 

Advisory Committee 
Management Officer. 

| PK Doc 77-14519 Filed 5-20 77:8 45 *m | 


WYOMING AOVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

NoUce is hereby given* pursuant to 
the provisions of the Rules and Regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Wyoming Advisory Committee (8AC) of 
the Commission will convene at 10:00 
a.m. and will end at 12 noon on June 4, 
1977, 516 W. 17th 8treet. Job Service 
Center. Cheyenne. Wyoming 82001. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Rocky Mountain Re¬ 
gional Office of the Commission. Execu¬ 
tive Tower Inn. Suite 1700. 1405 Curtis 
Street, Denver. Colorado 80202. 

The purpose of this meeting is an 
abortion subcommittee will review re¬ 
port on aborUon services In public hos¬ 
pitals in Wyoming. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C . May 18. 
1977. 

John I. Binkley. 

Advisory Committee 
Management Officer . 

| FR Doc 77 14520 Filed 6-20 77:8 45 wn| 


SAN FRANCISCO. CALIFORNIA 
Hearing on Age Discrimination 

NoUce is hereby given pursuant to the 
provisions of the Civil Rights Act of 1957, 
as amended. 42 U.S.C. 1975 ct seq. (1976 
that the U.8. Commission on Civil Rights 
will hold a public hearing dealing spe¬ 
cifically with the provisions of the Age 
Discrimination Act of 1975, enacted as 
part of the Older Americans Amend¬ 
ments of 1975. 42 U.S.C. 6101 et seq 
< 1976). The hearing will be held on June 
27 and June 28. 1977, In San Francisco 
California at the Hastings College of the 
Low, University of California. 198 McAl¬ 
lister Street. Moot Court. 4Ui Floor 
Room 423, San Francisco. California An 
Executive Session, if appropriate, will be 
convened on June 27 at the Hastings 
College of the Law, University of Cali¬ 
fornia. 198 McAllister Street. Moot 
Court, 4lh Floor. Room 423, San Fran¬ 
cisco. California. 

The purpose of the hearing is to elicit 
the views of interested parties. Includ¬ 
ing Federal departments and agencies 
on issues relating to age discrimination 
in programs and activities receiving Fed¬ 
eral financial assistance and particular^ 
with respect to the reasonableness of dis¬ 
tinguishing on the basis of age among 
potential participants in, or beneficiaries 
of. specific federally assisted program? 

The hearing will focus particular at¬ 
tention on the following programs and 
acUvltles: Comprehensive Employment 
and Training Act Public Service Employ¬ 
ment Programs: Community Mental 
Health Centers; Community Health Cen¬ 
ters; Vocational Rehabilitation. Legal 
Service*; Title XX of the Social Security 
Art: Pood Stamps; Medicaid, and se¬ 
lected areas within Education, 

Dated at Washington. D.C. May 17 
1977. 

Arthur 8. Flemming 

Chairman 

|FR Due.77 14499 Filed 6-20 77.8 45 am I 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

COMPUTER SYSTEMS TECHNICAL 
ADVISORY COMMITTEE 

Partially Closed Meeting 

The meeting of the Computer ftrrtems 
Technical Advisory Committee scheduled 
for Thursday. June 9. 1977. has been re¬ 
scheduled for Wednesday. June 8. 1977, 
at 1:30 p.m.. in Room 4833. Mam Com¬ 
merce Building, 14th and Constitution 
Avenue NW, Washington. D.C. The 
agenda and other information relating 
to the Committee meeting, as published 
in the Federal Register <42 FR 23869 >, 
on Wednesday. May 11, 1977. remain un¬ 
changed. 

Lawrence J. Brady, 
Acting Director , Office of Export 
Administration , Bureau of 
East-West Trade , U.S, De¬ 
partment of Commerce. 

| PR Doc.77-14547 Piled 6-20-77.8:46 ami 
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Economic Development Administration 

PETTYJOHN BROTHERS SHOE 
MANUFACTURING, INC. 

Petition for Determination of Eligibility To 

Apply for Trade Adjustment Assistance 

A petition by Pettyjohn Brothers Shoe 
Manufacturing. Inc., 601-603 Twelfth 
Street. Lynchburg. Virginia 24505. a pro¬ 
ducer of footwear for infants and chil¬ 
dren. was accepted for filing on May 13. 
1977, pursuant to section 251 of the Trade 
Act of 1974 (Pub. L. 93-618) and I 315.23 
of the Adjustment Assistance Regula¬ 
tions for Firms and Communities (13 
CFR Port 315). Consequently, the United 
States Deportment of Commerce has In¬ 
itiated an investigation to determine 
whether increased imports into the 
United States of articles like or directly 
competitive with those produced by the 
firm contributed importantly to total or 
partial separation of the firm's workers, 
or threat thereof, and to a decrease in 
sales or production of the petitioning 
firm. 

Any party having a substantial interest 
In the proceedings may request a public 
hearing on the matter. A request for a 
hearing must be received by the Chief. 
Trade Act Certification Division. Eco¬ 
nomic Development Administration, UB. 
Department of Commerce. Washington. 
DC. 20230, no later than the close of 
business of June 2,1977. 

Jack W. Osburn. Jr.. 

Chief Trade Act Certification 
Division . Office of Planning 
and Program Support. 

|PR Doc.77 14494 Piled 5-20-77.8:45 am) 


MARITIME ADMINISTRATION 

(Docket No. 3-558) 

OVERSEAS BULKTANK CORP. AND 
INTERCONTINENTAL BULKTANK CORP. 

Application 

Notice Is hereby given that Overseas 
Bulk tank Corporation (Overseas) and 
Intercontinental Bulk tank Corporation 
Intercontinental), affiliated companies. 
U14 Avenue of the Americas. New York, 
New York 10036, have filed a letter ap¬ 
plication dated April 28. 1977. with the 
Maritime Subsidy Board (the Board), 
pursuant to Title VI of the Merchant 
Marine Act, 1936, as amended • the Act), 
to add one vessel each to their Operat¬ 
ing-Differential Subsidy Agreements 
‘OSDA), Contract Nos. MA M8B-218 
MA/MSB-216, respectively, to ex¬ 
pire December 31. 1977, unless extended. 
In the carriage of export bulk raw and 
Processed agricultural commodities In 
foreign commerce of the United 
Stales (U.8.) from ports in the US. to 
Ports in the Union of Soviet Socialist 
Republics (U.S.S.R.). or other permissi¬ 
ble ports of discharge. Dry or liquid 
cargoes may be carried from the 
J' S.8.R. and other foreign ports inbound 
jo US. ports during voyages subsidized 
for carriage of export bulk raw and proc- 
***** agricultural commodities to the 


U.S.S.R., or other permissible ports of 
discharge. 

Overseas has applied to include the ST 
Overseas Valdes , 37.814 deadweight tons 
(DWT). in MA/MSB-218 and Intercon¬ 
tinental has applied to include the ST 
Overseas Alice. 37.314 DWT. in MA/ 
MSB-216. Both have been bareboat 
chartered to Sea Tankers. Inc <Tankers), 
1114 Avenue of the Americas. New York. 
New York 10036. on affiliate of Overseas 
and Intercontinental, and included in 
Tankers’ ODSA. MA MSB-233. These 
bareboat charters are due to expire on 
May 23. 1977 and June 10. 1977. 

Full details concerning the U.S.- 
U.S.S.R. export bulk raw and processed 
agricultural commodities subsidy pro¬ 
gram. including terms, conditions and 
restrictions upon both the subsidized 
operators and vessels, appear m Title 46 
of the Code of Federal Regulations. Part 
294. 

For purposes of section 605(c) of the 
Act, it should be assumed that should 
the Board grant the requested approval, 
the vessels named above will engage In 
the described trade, on a full-time basis, 
during the indicated time period. Under 
such approval, each voyage must be ap¬ 
proved for subsidy assistance prior to 
its commencement, and the Board will 
act on such request(s) as an administra¬ 
tive matter for which there is no require¬ 
ment for further section 605<c> 
uotlce(s). 

Any person having an interest in the 
granting of the application and who 
would contest a finding by the Board 
that the service now provided by vessels 
of U.8. registry for the carriage of car¬ 
goes previously specified is inadequate, 
must on or before June 2. 1977. notify 
the Board’s Secretary*, in writing, of his 
interest and of his position, and file a 
petition for leave to intervene in accord¬ 
ance with the Board’s Rules of Practice 
and Procedure (46 CFR Part 201). Each 
such statement of Interest and petition 
for leave to intervene shall state wheth¬ 
er a hearing is requested under sec¬ 
tion 605(0 of the Act and. with as much 
specificity as possible, the facts that 
the lntervenor would undertake to prove 
at such hearing. 

In the event a hearing under section 
605(c) of the Act is ordered to be held 
with respect to the subject application, 
the purposes of such hearing will be to 
receive evidence relevant to (I) whether 
the application herein described, with 
respect to the vessels to be operated in an 
essential service and served by citizens of 
the UB.. would be in addition to the ex¬ 
isting service or services, and if so. 
whether the service already provided by 
the vessels of U.S. registry is inadequate, 
and (2) whether in the accomplishment 
of the purpose* and policy of the Act ad¬ 
ditional vessels should be operated 
thereon. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or If the Board de¬ 
termines that petitions for leave to in¬ 
tervene filed within the specified time do 


not demonstrate sufficient interest to 
warrant a hearing, the Board will take 
such action as may be deemed appropri¬ 
ate. 

(Catalog of Federal Domes tic Assistance Pro¬ 
gram No 11-504 Operating-Differential Sub¬ 
sidy (ODS).) 

Dated: May 18. 1977. 

By order of the maritime Subsidy 
Board. Maritime Administration. 

Jamks S. Dawson. Jr.. 

Secretary, 

|FR Doc 77-14556 Filed 5-20-77;8:45 am) 


Office of the Secretary 
ACTIVITIES OF ADVISORY COMMITTEES 

Public Availability of Report on Closed 
Meetings 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 U.S.C. 
App. I. Supp. V, 1975) and Office of 
Management and Budget Circular No. A- 
63 of March 27. 1974, those advisory 
committees of the Department which 
held meetings in 1976 that were closed 
to the public have prepared reports on 
the activities of these meetings. Copies 
of the reports have been filed and arc 
available for public Inspection at two 
locations: 

Library of Congress. Rare Book Reading 
Room. Room 256. Main Building, 10 Firat 
Street SB., Washington. D C. 20540. 
Department of Commerce, Central Refer¬ 
ence and Records Inspection Facility, 
Room 5316. Main Commerce Building, 14tli 
Street between Constitution Avenue and 
E Streets NW.. Washington. DC. 20230. 

The reports cover the closed and par¬ 
tially closed meetings of thirty-eight 
committees and twelve subcommittees, 
the names of which arc listed below. 

CoMumn (SuocoMMrrncx) 

Computer Peripherals. Components, and 
Related Test Equipment Technical Ad¬ 
visory Committee. 

Computer Systems Technical Advisory Com¬ 
mittee. 

Foreign Availability Subcommittee 
Hardware Subcommittee 
Technology Transfer Subcommittee. 
Electronics Instrumentation Technical Ad¬ 
visory Committee. 

Industry Policy Advisory Committee for 
Multilateral Trade Negotiations <MTN>. 
Industry Sector Advisory Committee (ISAC) 
on Aerospace Equipment for MTN 
ISAC on Automotive Equipment for MTN. 
ISAC on Communication Equipment and 
Non-Consumer Electronic Equipment for 
MTN. 

ISAC on Construction, Mining, Agricultural, 
and Oil Field Machinery and Equipment 
for MTN. 

ISAC on Consumer Electronic Product* and 
Household Appliances for MTN 
ISAC on Drugs, Soaps. Cleaners, and Toilet 
Preparations for MTN. 

ISAC on Electrical Machinery, Power Boilers, 
Nuclear Reactors, and Engine* and Tur¬ 
bines for MTN, 

ISAC on Ferrous Metal* and Products lor 
MTN. 

ISAC on Food and Kindred Product* for 
MTN. 
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ISAC on Rand Tool*, Cutlery, and Tableware 
far MTN 

ISAC on Industrial Cbemlcalji and Fertilizer* 
far MTN. 

ISAC an leather and Products for MTN. 
I3AC on Lumber and Wood Product* for 
MTN 

ISAC on Machine Tool*—Other Metalwork¬ 
ing Equipment, and Other Nonelectrical 
Machinery for MTN. 

IBAC on Miscellaneous Manufacture*. Toys. 
Musclal Instruments. Furniture. Etc., for 
MTN. 

ISAC on Nonfcrroua Metals and Products for 
MTN. 

ISAC on Office and Computing Equipment 
for MTN. 

ISAC on Other Fabricated Metal Products for 
MTN. 

ISAC on Paint. Oum and Wood Chemicals, 
and Miscellaneous Chemical Products for 
MTN. 

ISAC on Paper and Products for MTN. 

ISAC on Photographic Equipment and Sup¬ 
plies far MTN. 

ISAC on Railroad Equipment and Miscel¬ 
laneous Transportation Equipment for 
MTN. 

ISAC on Retailing for MTN. 

ISAC on Rubber and Plastics Materials for 
MTN. 

ISAC on Scientific and Controlling Instru¬ 
ments for MTN. 

ISAC on Stone. Clay, and Glass Products for 
MTN. 

ISAC on Textiles and Apparel for MTN. 
National Advisory Committee on Oceans and 
Atmosphere 

North Pacific Fishery Management Council 
* Numerically Controlled Machine Tool Tech¬ 
nical Advisory Committee. 

Definitions Subcommittee. 

Foreign Availability Subcommittee 
New Technology Subcommittee. 

President** Export Council Subcommittee on 
Export Administration. 

Sea Grant Review Panel 

Semiconductor Manufacturing and Test 
Equipment Technical Advisory Committee 
Assembly. Packaging and Test Subcommit¬ 
tee. 

Materials Preparation Subcommittee. 

Pattern Generation and Image Transfer and 
Inspection Subcommittee. 

Wafer Processing Subcommittee. 
Semiconductor Technical Advisory Commit¬ 
tee. 

Telecommunlcatlone Equipment Technical 
Advisory Committee 

Dated: May 3.1977. 

Gut W. CiiAMnouit, Jr.. ~ 
Actino Assistant Secretary 
for Administration. 

|FR Doc.77-14493 Filed 5-20-77:8:46 am| 

COMMODITY FUTURES TRADING 
COMMISSION 

PROPOSED FUTURES CONTRACTS 
Availability 

In accordance with its established 
policy, the Commodity Futures Trading 
Commission ("Commission") is making 
available copies of the following proposed 
futures contracts submitted for contract 
market designation pursuant to sections 
5 and 5a of the Commodity Exchange 
Act, as amended. 


1. Gold submitted by the New York Mer¬ 
cantile Exchange. 

2. Crude Coconut Oil submitted by the 
Chicago Mercantile Exchange. 

3. Stud Lumber submitted by the Chicago 
Mercantile Exchange. 

Copies of these proposed contracts will 
be available at the Commission's offices 
in Washington. New York. Chicago. Min¬ 
neapolis, Kansas City and San Francisco. 
Additionally, the Commission will fur¬ 
nish copies of these proposed contracts 
upon request to the Executive Secre¬ 
tariat. 

Any person Interested in expressing his 
views on the terms and conditions of 
any of the proposed contracts should 
send his comments by June 22. 1977 to 
Ms. Jane Stuckey. Executive Secretariat. 
Commodity Futures Trading Commis¬ 
sion. 2033 K 8Lreet NW„ Washington. 
D.C. 20681. Copies of all comments will 
be available for inspection at the Com¬ 
mission's Washington office. 

Issued in Washington on May 17. 1977. 

William T. Bacley. 

Chairman. 

[FR Doc.77- 1449S Filed 6-20-77:8:45 am} 


CONSUMER PRODUCT SAFETY 
COMMISSION 

NATIONAL ADVISORY COMMITTEE FOR 
THE FLAMMABLE FABRICS ACT 

Meeting 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Notice of meeting: National 
Advisory Committee for the Flammable 
Fabrics Act. 

SUMMARY: Tills notice announces a 
meeting of the National Advisory Com¬ 
mittee on Monday, June 6. 1977. from 
9:30 a m. to 5 pm. and Tuesday, June 7, 
1977. from 9:30 am. to 1 pm., in the 
third floor hearing room. 111118th 8trect 
NW.. Washington. D.C. 

SUPPIJSMENTARY INFORMATION: 
The National Advisory* Committee pro¬ 
vides advice and recommendations on 
Commission proposals and plans to re¬ 
duce the frequency and severity of bum 
injuries involving flammable fabrics. 

Agenda topics tentatively scheduled 
include a discussion of wearing apparel. 
Information and education activities in 
the area of flammability, and a discus¬ 
sion of the Commission’s priority-setting 
mid-ycar review of its activities. 

The meeting is open to the public; 
however, space is limited. Persons who 
wish to make oral or written presen¬ 
tations to the Advisory Committee 
should notify the Office of the Secretary 
(see address below) by May 31, 1977. 
The notification should list the name of 
the individual who will make the pres¬ 
entation, the person, company, group, 
or industry on whose behalf the presen¬ 
tation will be made, the subject matter, 
and the approximate time requested. 


CONTACT PERSON FOR ADDITIONAL 
INFORMATION: 

Dee Wilson, Assistant Secretary, Offire 
of the Secretary. Suite 300, 1111 18th 
Street NW.. Washington. D.C. 20207. 
telephone 202-834-7700. 

Dated: May 19, 1977. 

Sadyx E. Dunn. 

Deputy Secretary. 

[TO Doc.77-14000 Filed 5-20-77;8:45 am] 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
GENERAL ADVISORY COMMITTEE 
Meeting 

Mat 19, 1977 

Pursuant to provisions of the Federal 
Advisory Committee Act (Pub. L. 92-463. 
86 Stat. 770> In accordance with the pur¬ 
pose of Section 26 of the Atomic Energy 
Act of 1954, ns amended (42 U.8.C. 2036) 
and Section 104(d) of the Energy Re¬ 
organization Act of 1974 (42 U.8.C. 5814 >. 
notice is hereby given that the General 
Advisory Committee will hold a meeting 
on June 7 and 8 in Washington. DC 
The following constitutes that portion of 
the Committee's agenda for the above 
meeting which will be open to the public. 
The open sessions will be held in Room 
4222C at ERDA Headquarters Building 
20 Massachusetts Avenue, NW.. Washing¬ 
ton, D.C.: 

June 7— 20 Massachusetts Avenue NW . 
Washington, D.C. 

9:00—5:00 pm.—OAC*a Solar Study 
7:00—9:00 p.m.—GAC’a Business Be* ton 

June 8— 20 Massachusetts Avenue. NW 
Washington. D.C. 

9:00—10:00 am.—Briefing on Synthetic 

Fuels Commercialization. 

10:00—11:00 am—Briefing on Near- and 
Long-Term Conservation Technologic? 

11:00—12:00 noon—Briefing on Interna¬ 
tional Reaction to the National Energy Policy, 
1:00—2:00 p m — Briefing on Waste Stor¬ 
age Current Status of Plans for Dlapo^!. 

In addition to the above agenda items, 
the Committee will meet in closed ses¬ 
sion with staff in sessions not open to the 
public under the authority of Section 10 
<d> of Pub. L. 92-463 as follows: 

June 8 

2:00—3:00 pm—Briefing by National 
Academy of Sciences Committee on Nuclear 
and Alternative Energy 8tudlea fOONAKB) 
(Exemption 4 of 5 USC. 552b(e)). 

3:00—6:00 pm—Briefing: Alternative Bn- 
rlchmcnt Technologies and reproof**! tv Ex¬ 
emption* 1 and 3 of 6 US.C. 552b(c)) . 

Those sessions will involve informa¬ 
tion exempt from disclosure under •» 
U.S.C. 552b<c>. exemptions ( 1 ) 4 < 3 >. ar.a 

(4). _ 

I have determined that it is necessary 

to close these portions of the meeting 
receive and discuss information which 
falls within exemptions (1). (3), and 
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of 5 U.S.C. 552b(c). Any non-exempt ma¬ 
terial that may be discussed at these ses¬ 
sions will be inextricably intertwined 
with the discussion of exempt material 
and no further separation is practical. It 
is essential to close such portions of the 
meeting to protect such classified and 
privileged information. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman Ls empowered to con¬ 
duct the meeting in a manner that in his 
judgment will facilitate the orderly con¬ 
duct of business. 

With respect to public participation In 
agenda items, scheduled above, the fQl- 
lowing requirements shall apply: . 

Persons wishing to submit w ritten 
statements on agenda items may do so by 
mailing 13 copies thereof, postmarked no 
later than May 31. 1977. to the Sec¬ 
retary. General Advisory Committee, 
US. Energy Research and Development 
Administration, Washington. D.C. 20545. 
Comments shall be based on the above 
agenda items. Minutes of the meeting will 
be kept open for 30 days for the receipt of 
written statements for the record. 

<b> Information as to whether the 
meeting has been rescheduled or re¬ 
located can be obtained by a prepaid tele¬ 
phone call to the Office of the Secretary 
of the Committee on 202-370-4678 be¬ 
tween 8:30 a.m. and 5 p.m., eastern time. 
Members of the public who are interested 
kn attending are urged to call since the 
location or schedule may change. 

<c) Questions at the meeting may be 
projxmnded only by members of the Gen¬ 
eral Advisory Committee. 

<d> Seating to the public w ill be made 
available on a first-come, first-served 
basis. 

<e> The use of still, motion picture, 
and television cameras, the physical In¬ 
stallation and presence of which will not 
interfere with the course of the meeting, 
will be permitted both before and after 
the meeting and during any recess. T7ie 
use of such equipment will not. however, 
be allowed while the meeting is in ses¬ 
sion. 

Copies of the minutes will be made 
available for copying, following their 
certification by the Chairman. In accord¬ 
ance with the Federal Advisory Com¬ 
mittee Act, at the Energy Research and 
Development Administration's Public 
Document Room. 20 Massachusetts 
Avenue NW.. Washington. D.C. 20545. 
upon payment of all charges required by 
law 

Harry Peebles. 

Deputy Advisory Committee 
Management Officer . 

(PP. Doe. 77-14730 Filed 5-20-77:8:45 am) 

environmental protection 

AGENCY 

| FRL 731-8; OPP-50294| 

ABBOTT LABORATORIES 

Issuance of Experimental Use Permits 

The Environmental Potection Agency 
r tPA • has issued experimental use per¬ 


mits to the following applicants. Such 
permits are in accordance with, and sub¬ 
ject to. the provisions of 40 CFR Part 172, 
which defines EPA procedures with re¬ 
spect to the use of pesticides for experi¬ 
mental purposes. 

No. 275-EUP-13. Abbott Laboratories. 
North Chicago. Illinois 60064. This ex¬ 
perimental use permit allows the use of 
266.34 pounds each of the plant growth 
regulators glbbcrellic acid and N-lphen- 
ylmethyll-lH-purin-6-amine on apples 
to evaluate improvement of typlness or 
shape of the fruit. A total of 8,496 acres 
la involved; the program is authorized 
only in the States of Alabama. Arkansas. 
California. Colorado, Connecticut. Geor¬ 
gia. Idaho. Illinois. Indiana. Iowa, Ken¬ 
tucky. Maine. Maryland. Massachusetts. 
Michigan, Minnesota. Missouri. Ne¬ 
braska. New Hampshire, New Jersey. New 
Mexico. New York, North Carolina, North 
Dakota, Ohio. Oregon, Pennsylvania. 
Rhode Island. South Carolina. Tennessee. 
Utah, ,Vermont, Virginia, Washington. 
West Virginia, and Wisconsin. The ex¬ 
perimental use permit Is effective from 
April 5. 1977, to June 1. 1978. Temporary 
tolerances for residues of the active in¬ 
gredients in or on apples have been estab¬ 
lished. 

No. 275-EUP-18. Abbott Laboratories. 
North Chicago, Illinois 60064. This ex¬ 
perimental use permit allows the use of 
1.25 pounds each of the plant growth 
regulators glbbcrellic acid and N-lphen- 
ylmethyl 1 -1 H-purin-6-amlne in a tank 
mixture on apples to evaluate improve¬ 
ment of typlness or shape of the fruit. A 
total of 40 acres is involved: the program 
is authorized only in the States of Cali¬ 
fornia, Colorado. Georgia, Idaho, Illinois, 
Michigan. New T York. North Carolina. 
Ohio. Oregon. Pennsylvania. South 
Carolina. Utah. Vermont, Virginia. 
Washington, and West Virginia The ex¬ 
perimental use permit is effective from 
April 5. 1977, to June 1. 1978. Temporary 
tolerances for residues of the active in¬ 
gredients in or on apples have been estab¬ 
lished. 

Interested parties wishing to review* 
the experimental use permits are referred 
to Room E-315, Registration Division 
<WH-567>, Office of Pesticide Programs, 
EPA. 401 M St. 8W.. Washington. D.C. 
20460. It is suggested that such interested 
persons call 202-755-4851 before visiting 
the EPA Headquarters Office, so that the 
appropriate permits may be made con¬ 
veniently available for review purposes. 
These Ales will be available for inspec¬ 
tion from 8:30 a.m. to 4 p.m. Monday 
through Friday. 

(Sec. 5 of tho Federal Insecticide. Fungicide, 
and Rodcntlcide Act iFIFRAl, m amended 
<66 Stat. 973: 89 Stat 751: 7 UB.C 1 «iai 
et aeq.M 

Dated: May 11. 1977, 

Martin H. Rogoff. 

Acting Director. 

Registration Division, 
|FR Doc.77-14468 Piled 5-20 77;8:45 am) 


[FRL 732-11 

HENRY D. SMITH 

Approval of State Application for Nebraska 
Drinking Water Primary Enforcement 
Responsibility 

In accordance with the provisions of 
Section 1413 of the Safe Drinking Water 
Act iSDWA), <88 Stat. 1661: 42 U.S.C. 
300f et seq.) and 40 CFR 142 (41 FR 2918. 
January 20. 1976), Dr. Henry D. Smith, 
Director of Health. Nebraska State De¬ 
partment of Health, has submitted to the 
Environmental Protection Agency <EPA> 
an application to assume primary en¬ 
forcement responsibility over public 
water supply systems in the state of Ne¬ 
braska. 

Notice is hereby given that the Re¬ 
gional Administrator. EPA. Region VII, 
has approved this application for pri¬ 
mary enforcement authority, to become 
effective on June 22, 1977. This action is 
based on a thorough evaluation of the 
state's public water supply supervision 
progr am i n relation to the requirements, 
of 40 CFR 142.10, including the adoption 
and Implementation of: 

1. Stat® primary drinking water regula¬ 
tion*: 

2. An Inventory of public water supply sys¬ 
tem*; 

3. A systematic program of sanitary sur¬ 
reys; 

4. A state program for certification of labo¬ 
ratories; 

5. State laboratory facilities certified by 
EPA: 

6. A public water supply system plan re¬ 
view program; 

7. Adequate statutory or regulatory en¬ 
forcement authority: 

8. Record-keeping and reporting proce¬ 
dures; 

9 A program for Issuing variance* and ex¬ 
emptions: 

10. A plan for providing safe drinking 
water under emergency circumstance*. 

This evaluation has shown that the 
Nebraska program fulfills all require¬ 
ments for obtaining primary enforcement 
authority. 

Any interested person, may request a 
public hearing to consider the Regional 
Administrator's determination on or be¬ 
fore June 22. 1977. If a public hearing 
is requested and granted, this determina¬ 
tion shall not become effective until such 
time, following the hearing, os the Re¬ 
gional Administrator issues an order af¬ 
firming or rescinding the determination. 
Requests for hearing shall be addressed 
to: 

Charles V. Wright. Acting Regional Admin¬ 
istrator, US Environmental Protection 
Agency, 1735 Baltimore. Kansas City, Mis¬ 
souri 64106 

and shall Include the following informa¬ 
tion: 

!. The name, address, and telephone num¬ 
ber of the individual, organization, or other 
entity requesting a hearing. 

2. A brief statement of the requesting per¬ 
son's Interest in the Regional Administrator’s 
determination and of Information that the 
requesting person intends to submit at such 
hearing. 

3. The signature of the individual making 
the request; or. If the request 1* made on be- 
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half of an organization or other entity, the 
signature of a responsible official of the orga¬ 
nization or other entity. 

A complete copy of the Nebraska ap¬ 
plication for primary enforcement re¬ 
sponsibility is available for public In¬ 
spection during normal business hours 
at the Office of the Regional Adminis¬ 
trator and at the following location in 
Nebraska: 

The Nebraska State Department of Health. 
Division of Environmental Engineering, 
SOI Centennial Mall South, Lincoln. Ne¬ 
braska 68500. 

Dated: May 13. 1977. 

Charles V. Wricht, 

Acting Regional 
Administrator. Region VII . 
|FR Doc.77-14489 Piled 5-30-77:8:45 amj 


|FRL 731-5; OPP 50298) 

ARMY ENVIRONMENTAL HYGIENE 
AGENCY. ET AL- 

Issuaoce of Experimental Use Permits 

The Environmental Protection Agency 
(EPA) has issued experimental use per¬ 
mits to the following applicants. Such 
permits arc In accordance with, and sub¬ 
ject to. the provisions of 40 CFR Part 
172. which defines EPA procedures with 
respect to the use of pesticides for ex¬ 
perimental purposes. 

No. S8349-EUP-2. VS, Army Environmen¬ 
tal Hygiene Agency. Port George G. Meade, 
Maryland 20755 This experimental use per¬ 
mit allows the use of 22 pounds of the in¬ 
secticide temephoa In three effluent drainage 
canals to evaluate control of black fly larvae. 
The total area Involved la 3.6 km.: the pro¬ 
gram la authorized only in the State of Ten¬ 
nessee. The experimental use permit is effec¬ 
tive from April 14, 1077. to April 14, 1978- 

No. 6296-EUP *1. Nutrillte Products. Die.. 
Buena Park. California 90620. This experi¬ 
mental use permit allows the use of 94 ounces 
of pyrethrln and 56.2 ounces of BacUlut thu- 
ringiensu Berliner as Insecticide* on orna¬ 
mental flowers and various raw agricultural 
products to evaluate control of various in¬ 
sect*. The program la authorized in the con¬ 
tiguous 48 6tales, Alaska, and Hawaii. The 
experimental use permit la effective from 
April 14, 1977, to April 14. 1078. Exemptions 
from the requirement of a tolerance for resi¬ 
dues of the active ingredients in or on raw 
agricultural commodities have been estab¬ 
lished (40 CFR 180 1011 and 40 CFR 180.1001 
(b)(7)). 

No. 10464 EUP-4. Weyerhaeuser Company. 
Centralis, Washington 08531. This experi¬ 
mental use permit allows the use of 595 
pounds or the herbicide 3-Cyclohexyi-6-(di¬ 
methyl amino) - 1 - methyl - 1,3,5 - trla- 
clne-2.4 (1H.3H)-dtone on Loblolly pine to 
evaluate control of non-crop vegetation. A 
total of 6 acres is Involved; the program la 
authorized only In the States of Arkansas 
and North Carolina. The experimental use 
permit Is effective from April 14. 1077. to 
April 14. 1978 

Interested parties wishing to review 
the experimental use permits arc re¬ 
ferred to Room E-315, Registration Di¬ 
vision (WH-567). Office of Pesticide Pro¬ 
grams, EPA, 401 M St., SW.. Washington. 
D.C. 20480. It Is suggested that such In¬ 


terested persons coll 202-755-4851 be¬ 
fore visiting the EPA Headquarters Of¬ 
fice. so that the appropriate permits may 
be made conveniently available for re¬ 
view purposes. These files will be avail¬ 
able for inspection from 8:30 a.m. to 4:00 
pm. Monday through Friday. 

(Sec. 5, Federal Insecticide, Fungicide, and 
Rodeutickle Act (FIFRA). aa amended (86 
suit 073; 89 8Ut. 761; (7 U S C. 136(a) el 
seq.)).) 

Dated: May 13. 1977. 

Douglas D. Gamut, 

Acting Director . 

Registration Division. 

(FR Dor 77-14484 Filed 5 20 77:8.45 am| 


IFRI 731-3; PF70| 

BASF WYANDOTTE CORP. 

Filing of Pesticide Petition 

BA8P Wyandotte Corp., 100 Cherry 
Hill Rd., P.O. Box 181. Parslppany N J. 
07054. has submitted a petition 
(PP7F1889) to the Environmental Pro¬ 
tection Agency (EPA> which proposes 
that 40 CFR 180.355 be amended by es¬ 
tablishing a tolerance for combined resi¬ 
dues of the herbicide bentazon (3 too- 
propyMH-2,1.3-ben20thladia/Jn-4 <3/f >- 
one-2.2-dioxide> and Its 6- and 8-hydroxy 
metabolites in or on the raw agricultural 
commodity lima beans (succulent) at 
0.05 part per million (ppm). On January' 
17, 1977, a notice was published <42 FR 
3191> in the Federal Register announc¬ 
ing that BASF Wyandotte had filed PP 
7F1889 proposing the establishment of 
tolerances for the subject pesticide on 
the raw agricultural commodity group 
seed and pod vegetables (dry) at 0.05 
ppm. The tolerance on lima beans i suc¬ 
culent) should have been included in 
that notice but was Inadvertently 
omitted. The proposed analytical meth¬ 
od for determining residues is a gas 
chromatographic procedure using a flame 
photometric detector in the sulfur spe¬ 
cific mode <394 nanometers). Notice of 
this submission is given pursuant to the 
provisions of section 408<d)(I) of the 
Federal Food, Drug, and Cosmetic Act. 

Interested persons arc invited to sub¬ 
mit written comments on this petition to 
the Fkdfral Register Section. Technical 
Services Division <WH-569>, Office of 
Pesticide Programs, EPA. Rm. 401. East 
Tower, 401 M St. SW., Washington DC 
20460. Three copies of the comments 
should be submitted to facilitate the 
work of the Agency and of others In¬ 
terested in inspecting them Inquiries 
concerning this petition may be directed 
to Product Manager <PM> 25. Registra¬ 
tion Division < WH-567), Office of 
Pesticide Programs, at the above ad¬ 
dress, or by telephone at 202-426-2632. 
Written comments should bear a nota¬ 
tion indicating the petition number. 
Comments may be made at any time 
while a petition Is pending before the 
Agency. All written comments filed pur¬ 
suant to this notice will be available for 
public Inspection In the office of the 


Federal Register Section from 8:30 am. 
to 4 pjn. Monday through Friday. 

Dated: May 11.1977, 

Martin H. Rocorr, 
Acting Director , 
Registration Division 

|FR Doc.77-14483 Filed 5-20-77;8:45 am) 
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DEPARTMENT OF AGRICULTURE 

Issuance of Experimental Use Permits 

The Environmental Protection Agency 
<EPA) has issued experimental use 
permits to the following applicant*. 
Such permits arc in accordance with, 
and subject to. the provisions of 40 CFR 
Part 172. which defines EPA procedures 
with respect to the use of pesticides for 
experimental purposes. 

No. 27586-FUP-8. US. Deportmer.' of 
Agriculture, Forest Service, Washington. 
D.C. 20013. This experimental use permit al¬ 
lows the use of approximately 32.1 pound* 
of the Insecticide micleo polyhedron; vlrun 
on forest areas to evaluate control of Gyp*y 
moth larvae A total of 6.605 acres H in¬ 
volved; the program In authorized only in 
the States of Pennsylvania, New Jersey, 
Ma-uuicburette, and New York. The experi¬ 
mental use permit la effective from April 
22, 1977. to April 22, 1978. 

No. 27586-EUP-13. U8. Department of 
Agriculture, Forest Service. WaahlriKton, 
DC. 20250. This experimental une permit 
allows the use of 38 pounds of the fungicide 
Methyl 3 benrJmidazolecarhamate hydro¬ 
chloride in elm trees to evaluate control of 
Dutch Elm disease A total of approximutely 
525 tree* U Involved; the program is au¬ 
thorized only In the State of Michigan and 
In Washington, DC. The experiment<d ur* 
permit la effective from May 27, 1977, to 
May 27. 1078. 

No. 27586 EUP-18. UJS. Department of 
Agriculture, Forest Service. Washington. 
D.C. 20250. This experimental use permit 
allows the use of 130 pounds of the fungicide 
Methyl 2-benztmldazolecarbxmate phosphate 
lti elm trees to evaluate control of Dutch 
Elm disease. A total of approximately 600 
trees U Involved; the program is authorised 
only In the States of Illinois and Ohio. The 
experimental use permit is effective from 
May 27. 1977. to May 27. 1078. 

Interested parties wishing to review 
the experimental use permits are 
referred to Room E-315. Registration 
Division (WH-567). Office of Pesticide 
Programs, EPA. 401 M St.. SW, Wash¬ 
ington, D.C. 20460. It to suggested that 
such Interested persons call 202-755- 
4851 before visiting the FPA Headquar¬ 
ters Office, so that the appropriate per¬ 
mits may be made conveniently available 
for review purposes. These files will be 
available for inspection from 8:30 a m. 
to 4:00 pjn. Monday through Friday 
(Sec. 5. Federal Insecticide. Fungicide, and 
Rodcntldde Act (FIFRA). as amended (M 
8Ut. 973; 89 8tat. 751; 7 U8C. 136(a) el 
seq.).) 

Dated: May 13. 1977. 

Douglas D. Campt. 

Acting Director. 

Registration Division 

(FR Doc.77-14486 Filed 5-20-77:8:45 »m! 
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MINNESOTA 

Approval of State Plan for Certification of 
Pesticide Applicators 

Section 4(a) <2> of the Federal In* 
seeticirie, Fungicide and Rodcntickle Act 
• FIFRA), as amended (7 UJ3.C. 136 et 
*eq.>, and the Implementing regulations 
of 40 CFR Part 171. require each State 
desiring to certify applicators to submit 
a plan to the UJ9. Environmental Pro¬ 
tection Agency (EPA) for its certifica¬ 
tion program Any 8tatc certification 
program under this section shall be 
maintained in accordance with the 8tate 
Plan approved under this section. 

On February 25. 1077. notice was pub¬ 
lished in the Federal Register (42 FR 
11038) of the intent of the Regional Ad¬ 
ministrator. EPA Region V. to approve, 
on a contingency baste, the Minnesota 
State Plan Tor the Certification of Pes¬ 
ticide Applicators (Minnesota State 
Plan). Contingent approval was re¬ 
quested by the State of Minnesota pend¬ 
ing promulgation of implementing regu¬ 
lations. Copies of the Minnesota State 
Plan were made available for public in¬ 
spection at the State Office Building. 
Minnesota Department of Agriculture. 
St. Paul. Minnesota; the Pesticide 
Brunch, Air and Hazardous Materials 
Division. EPA. Region V. Chicago; and 
the Federal Register Section. Technical 
Sendees Division. Office of Pesticide Pro- 
*mma. EPA. Washington. D.C. 

The Minnesota State Plan win remain 
available for public Inspection at the 
Minnesota Department of Agriculture. 
State Office Building. St. Paul Minne¬ 
sota. 

Comments were received from the Na¬ 
tional Canncrs Association and Orkin 
Exterminating Company. Inc. The Na¬ 
tional Canners Association commented 
that, because pesticide applicator traln- 
tegis not mandated by the amended 
PIERA, the proposed training budget of 
the Minnesota Cooperative Extension 
Service (MN CES) should not be consid¬ 
ered by EPA in Us assessment of the 
adequacy of funding to support the pesti¬ 
cide applicator certification program. 
The State Plan identifies the MN CES 
M a primary cooperating agency, and as 
*uch. includes a training plan with an 
estimate of funds needed to carry out 
proposed training activities under the 
certification program. However, the 
Agency determined the adequacy of 
funding needed to conduct the ccrtiflca- 
JJ 00 program based only upon funding 
dtta provided by the lead agency. 

The Minnesota State Plan subcate- 
lorlzea commercial applicators engaged 
in Agricultural Pest Control-Plant into 
11 Herbicide and b) Inaeetlcldes-Fungi- 
cidc*. The National Canners Association 
commented that commercial applicators 
*ho apply nematocides would not be 
covered by either of Minnesota’s Agrlcul- 
torol Pest Control subcategorlos. Mlnnc- 
*** Proposes to certify such applicators 
^nder the Insecticides-Fungicides sub- 
CAtcgory, even though the subcategory 


title does not include the word **Nemato- 

citfc”. 

Minnesota proposes to establish a Food 
Manufacturing and Processing Pest Con¬ 
trol subcategory under Category 7. In¬ 
dustrial. Institutional. Structural, and 
Health Related Pest Control. Orkin com¬ 
mented that this subcategory is based 
upon type of business which may require 
use of restricted use pesticides. There¬ 
fore. before structural pest control ap¬ 
plicators could use restricted use pesti¬ 
cides in food manufacturing and process¬ 
ing pest control, the applicator would be 
required to pass both Structural Pest 
Control and Food Manufacturing and 
Processing Pest Control examinations 
before becoming certified. The Minne¬ 
sota State Plan states that structural 
pest control applicators, defined as per¬ 
sons engaged In stiuctural pest control 
for hire, will be certified under the 
Structural Pest Control and/or Fumi¬ 
gation subcategories, and upon suc¬ 
cessful completion of the certification 
requirements, will be authorized to use 
or supervise the use of restricted use pes¬ 
ticides in food manufacturing and proc¬ 
essing environments; the Food Manufac¬ 
turing and Processing examination is not 
a requirement for certification. State- 
defined noncommercial applicators 
(commercial applicators not for tyre> 
seeking certification In either Structural 
Pest Control, Fumigation, or Food Man¬ 
ufacturing and Processing Pest Control, 
arc required to pass the appropriate sub- 
category examination before being certi¬ 
fied. While EPA is aware that the Food 
Manufacturing and Processing Pest Con¬ 
trol subcategory is limited to noncom¬ 
mercial applicators, the Agency also 
recognizes the need to certify certain 
pesticide applicators previously exempt 
from State licensing requirements. Be¬ 
cause a large number of noncommercial 
applicators are Involved in the food man¬ 
ufacturing and processing area. Minne¬ 
sota desires to establish the new subcate¬ 
gory for certification purposes. This 
proposal is not inconsistent with the 
FIFRA or regulations promulgated 
thereunder. 

The National Canners Association and 
Orkin commented on recertification pro¬ 
cedures proposed In the Minnesota State 
Plan. National Canners commented that 
in addition to MN CES training pro¬ 
grams. private applicators should havo 
the option to become recertified by tak¬ 
ing a written examination. Each time 
the private applicator purchases a re¬ 
stricted use pesticide, he/she must sign 
an attestation form, affirming that one 
of the certification options has been 
completed within the last three years. 
The attestation form identifies a writ¬ 
ten or oral examination. Therefore, a 
written examination is one of the re¬ 
certification options available to the pri¬ 
vate applicator. Accordingly, the state¬ 
ment found in the second column (42 FR 
11039) stating that private applicators 
will be required to participate In an ap¬ 
proved training session every three years, 
should now read as follows: ’’For recerti¬ 
fication. private applicators will be re¬ 
quired to complete one of the certifica¬ 


tion options, except single purchase/sin¬ 
gle use. every three years.” Orkin com¬ 
mented that Minnesota’s procedures for 
recertifying structural pest control ap¬ 
plicators are too stringent. Pursuant to 
implementing regulations under Section 
4 of FIFRA, states must establish pro¬ 
cedures to assure that certified applica¬ 
tors continue to meet the requirements 
of changing technology and in addition, 
assure a continuing level of competency 
and ability to use pesticides safely and 
prope rly. Further, under Section 24 of 
FIFRA, the states ore given a great deal 
of flexibility in developing their individ¬ 
ual programs provided those programs 
meet the prescribed Federal standards. 
Tills comment pertains to regulatory re¬ 
quirements established under State Law 
and addresses an issue which Is not ger¬ 
mane to the acceptability of the Plan 
under Federal regulations. The Agency 
has forwarded the comment to the Min¬ 
nesota Department of Agriculture for 
consideration. 

The MN CES has notified the Agency 
regarding a statement which appeared 
in the notice of intent to approve the 
State Plan. In the third column (42 FR 
11038> the Agency states that private 
applicators must present their Private 
Applicator Training Card to the licensed 
dealer each time a restricted use pesti¬ 
cide is purchased. The MN CES pointed 
out that presentation of the training 
card it not required since the private ap¬ 
plicator must sign the attestation form 
upon purchase. The Agency concurs with 
this comment. Accordingly, the word 
"must” is hereby replaced by the word 
“may”. 

It has been determined that the Min¬ 
nesota State Plan will satisfy the re¬ 
quirements of the amended FIFRA and 
of 40 CFR Part 171, if the regulations 
described in the State Plan, which are 
necessary for its Implementation, are 
promulgated by the Minnesota Depart¬ 
ment of Agriculture. This contingent ap¬ 
proval shall expire October 21. 1977, if 
these terms and conditions are not sat¬ 
isfied by that time. On or before the ex¬ 
piration of the period of contingent ap¬ 
proval. a notice shall be published in the 
Federal Register concerning the extent 
to which these terms and conditions 
have been satisfied, and the approval 
status of the Minnesota State Plan as a 
result thereof. 

Effective Date 

Pursuant to Section 4(d) of the Ad¬ 
ministrative Procedure Act. 5 U.S.C. 553 
<d). the Agency finds that there is good 
cause for providing that the contingent 
approval granted herein to the Minne¬ 
sota State Plan shall be effective upon 
publication. Neithcr the Minnesota State 
Plan itself nor this Agency’s contingent 
approval of the Plan creates any direct 
or immediate obligation on pesticide ap¬ 
plicators or other persons in the State 
of Minnesota. Delays in starting the 
work necessary to implement the Plan 
such as may be occasioned by providing 
some later effective date for this contin¬ 
gent approval are Inconsistent with the 
public interest. Accordingly, this con- 
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tingent approval shall become effective 
immediately. 

Dated: May 4, 1977. 

George R. Alexander. Jr.. 
Regional Administrator , 

Region V . 

JFK Doc.77-144DO Piled 0-20-77:8:46 am) 


|FRL 731-8; OPP 502991 

20EC0N CORP. AND MOBAY CHEMICAL 
CORP. 

Issuance of Experimental Use Permits 

The Environmental Protection Agency 
(EPA) has issued experimental use per¬ 
mits to the following applicants Such 
permits arc in accordance with , and sub¬ 
ject to, the provisions of 40 CFR Part 
172, which defines EPA procedures with 
respect to the use of pesticides for ex¬ 
perimental purposes. 

No. 20054 ETJP-8. Zoccon Corporation. Palo 
Alto, California 94304. This experimental un© 
permit allows the use of 976 pound* of the 
insecticide hexadecyl cyclopropancearboxyl- 
ate on cotton to evaluate control of spider 
ml tea A total of 150 acre* la Involved; the 
program la authorized only In the State® of 
Arizona and California. The experimental 
use permit U effective from April 19. 1977, to 
April 19. 1978. This permit U being issued for 
use on ootton grown for seed purposes only. 

No. 3126-KUP-136. Mobay Chemical Cor¬ 
poration. Kansas City. Missouri 64120. This 
experimental use permit allows the use of 
381 pounds of the nematlcide Ethyl 3-meth- 
yl-4-( methyl thko) phenyl (1-methylethyl) 
phoaphoramidate on apples, cherries, and 
peaches to evaluate control of nematodes. 
The experimental use permit Is effective from 
April 11. 1977. to April 11. 1978. 

No. 3125-EUP-137 Mobay Chemical Cor¬ 
poration. Kansan City. Missouri 64120. This 
experimental use permit allows the use of 
381 pounds of the nematlcide Ethyl 3 - meth¬ 
yl-4-(methy lth lo) phenyl (1-methylcthyl) 
phosphor amid ate on apples, cherries, and 
peaches to evaluate control of nematodes 
A total of 162 acres is Involved for both this 
permit and the one above; the program* are 
authorized only In the States of California. 
Connecticut. New Hampshire. New Jersey. 
New York. Maine. Michigan, Pennsylvania. 
Rhode Island, and Vermont, This experimen¬ 
tal use permit is also effective from April 11. 
1977. to April 11, 1978. The permits will use 
the same active Ingredients, but different 
formulations A temporary tolerance for 
residues of the active Ingredients In or on 
apples, cherries, and peaches has been estab¬ 
lished 

Interested parties wishing to review 
the experimental use permits are re¬ 
ferred to Room E-315. Registration Divi¬ 
sion (WH-567). Office of Pesticide 
Programs, EPA. 401 M St. 8W.. Wash¬ 
ington. D.C. 20460. It Ls suggested that 
such interested persons call 202-755- 
4851 before visiting the EPA Headquar¬ 
ters Office, so that the appropriate per¬ 
mits may be made conveniently available 
for review purposes. These flies will be 
available for inspection from 8 30 a-m. to 
4 p.ra. Monday through Friday. 

(Sec. 5. Federal Insecticide. Fungicide, and 
Roden tickle Act (FIFRA), as amended (86 


8tat. 973; 89 8tat. 761 <7 US.C. 136(a) et 

88 *.)).) 


Dated: May 13.1977. 


Douglas D. Campt. 
Acting Director . 
Registration Division . 

|FR DOC.77-14485 Filed 5-20-77;8;45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

| Report No. 1-347] 

INTERNATIONAL AND SATELLITE RADIO 
Applications Accepted for FHing 

May 16,1977. 

The Applications listed herein have 
been found, upon initial review, to be ac¬ 
ceptable for filing. The Commission re¬ 
serves the right to return any of these 
applications If, upon further examina¬ 
tion, It Is determined they are defective 
and not in conformance with the Com¬ 
mission's Rules. Regulations and Its poli¬ 
cies. Final action will not be taken on 
any of these applications earlier than 31 
days following the date of this notice 
Section 309(d) (1). 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary . 

Satellite Communications Services: 


The following Teleprompter Corpora¬ 
tion applications are requesting modifi¬ 
cation of licenses to permit the reception 
of signals from stations: WTCO-TV. 
Channel 17, Atlanta, Georgia, WYAH- 
TV. Channel 27. Portsmouth. Virginia, 
and the programming of the Spanish In¬ 
ternational Communications Corpora¬ 
tion. Miami, Florida. 


35D-D8E-ML-T7 KB60. Eugene. Oregon. 

351- D6E-ML 77 KB51, Tacoma. Washing¬ 
ton. 

352- DSE-ML-77 KB55, Dubuque. Iowu 

353- DSE-ML 77 KB56. Rochester. Minne¬ 

sota. 

354 D6T-ML-77 KB54. Great Fail*. Mon¬ 
tana. 

35A-D6K-ML-77 KB63, Santa Cruz. Cali¬ 
fornia. 

356-DSEML-77 KSB69. Missoula. Montana. 

367 D8E-ML-77 KB72. E3 Paso. Texas 

358 D8E-MD 77 KB79, Pocatello, Idaho, 

350-DSB ML-77 KB80, Lewiston. Idaho 

360 DSK-MLr-77 KB81, Reno. Nevada 

361 D6E- ML-77 KB84. Santa Marta. Cali¬ 
fornia 

302-DSE-ML-77 KD39. Muscoy. California. 

363 D8K-ML-77 KD77. KallspeU. Montana 

364- D8K-ML 77 WB47, Fairmont, Went 

Virginia. 

365- D8B-ML77 WB49, Tuscaloosa. Ala¬ 


bama. 

366- D3E-ML-77 WB52. Gadsden. Alabama 
367 D6K ML 77 WB54. Rock Island. Ne- 


briskn 

368- DSE ML 77 
tucky. 

36P-D6E ML-77 

370- DSB-ML 77 
homo. 

371- D8K ML-77 


WB62. South Shore. Ken- 

WB63, Florence. Alabama. 
WB73. Huntsville. AJa- 

WB93. Danbury, Connecti¬ 


cut. 


374- DSE 77 Teiecabl© of Overland Par* 
Inc. (KB75). Overland Park Kansas. Morti¬ 
fication of license to permit the reception 
of signals from station: WYAH-TV, Chan¬ 
nel 27. Portsmouth. Virginia. 

375- D6E-ML 77 Teleprompter Corporation 
(WB57). West Palm Beach, Florida Mortifi¬ 
cation of license to: (1) delete porograj a 
CD. of the stations pending licence which 
prohibits the use of this station facility on 
a shared coat-sharing basis and (2) to per¬ 
mit the reception of signal* from station- 
WTTCG-TV. Channel 17, Atlanta. Geor»:tn, 
WYAH-TV. Channel 27. Portsmouth. Vir¬ 
ginia. and the programming of the Spanish 
International Communications Corpora¬ 
tion In Miami. Florida. 

376 DBE-P/L-77 International Telemeter 
Corp. and Columbia CablevUion d b.a 
A too Missouri Earth Station, a Joint enter* 
prise. Columbia. Missouri. For authority to 
construct, own, and operate a dom«^* c 
communications satellite recelve-only 
earth station at this location. Lat 88*57*- 
48". Long 92* 16*27". Rec freq: 3700 4200 
MHz, Emission 3C000F9. With a 10 meter 
antenna. 

377-DSE-P/L-77 Teleservice Corp. of Amer¬ 
ica, De Bidder Louisiana. For authority to 
construct, own. and operate a domestic 
communications satellite receive-oniv 
earth station at this location Lat. 30*52 • 
09". Long W 17*90* \ Rec freq: 3700 4200 
MHz.'Emission 36000F0 With a 5 meter an¬ 
tenna. 

879-DRE-P/L-77 Teleprompter Corporation 
Greenwood. 8outh Carolina. For authority 
to construct, own, and operate a domestic 
communications satellite recelve-m.;y 
earth station at this location Lat. 3411' 
52", Long. 82*05*27" Rer freq- 3700 4 
MHz. Emission 36000F9 With a 4 6 mettr 
antenna. 

380- D6E-P/L-77 Teleprompter Corporation 
Dothan. Alabama For authority to con¬ 
struct, own. and operate a domestic com¬ 
munications satellite recelve-only earth 
station at this location. Lat. 31*14 30 
Long 85*21*10". Rec freq: 3700-4200 MR/ 
Emission 36000F9 With a 4 5 meter an¬ 
tenna 

381- DSE-P/L-77 Teleprompter Oorporation. 

Wenatchee. Washington. For authority to 
construct, own. and operate a domestic 
communications satellite receive-oniv 

earth station at this location Lat. 47*25- 
08", Long. 120* 18'28". Rec freq: 3700-4200 
MH* Emission 36000F9. With a 4 5 meter 
antenna. 

382- D8E-P/L-77 Teleprompter Corporation, 

Ironwood. Michigan For authority to con¬ 
struct, own. and operate a domestic 
communications satellite recelve-oniy 

earth station at this location. Lat. 46*28 
45'*. Long. 90*08*51". Rec freq: 3700-42W 
MHz. Emission 36000F9 With a 4 5 meter 
antenna 

383- D6E-P/L-77 Teieprompter Corporation. 

Palestine. Texas. For authority to con¬ 
struct. own, and operate a domestic 
communications satellite receive-only 

earth station at this location Lat. 3146 
55". Long 05’38'26'‘ Rec freq: 3700-4200 
MHz, Emberton 360O0F9 With ft 4 5 
antenna. 

384 D8E-ML-77 Houma Cabievlsloii 

i KD6!), Houma, Louisiana Modification 
of license to permit the reception of signal* 
from station WYAH-TV. Channel 27. 

Portsmouth. Virginia. 

385 D6E-ML-77 Al-Pine CablevlMon, Inc. 
(KD43), Alexandria, Louisiana. Modifica¬ 
tion of license to permit the reception or 
signals from station WYAH-TV. Channel 
27. Portsmouth. Virginia. 
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J8& DSE-P-77 UnlrcrnJty of Oeorgf*. Ath¬ 
ens, Georgia. For authority to construct, 
own and operate a domestic communica¬ 
tions satellite receive-only earth station 
at this location. Let 33*66*41*'. Long. 83* 
23*38". Rec freq: 3700 4200 MHz Emission 
3t*«OOOF8 With a 10 meter antenna. 

387 D9R-P-77 Washburn University of 
Topeka, Topeka, Kansas. For authority to 
construct, own and operate a domestic 
mmurUcatlons satellite recelve-only 
rurth station at this location. Lat. 33*03* 

50 Long. 95*45*58". Rec freq: 3700-4200 
MH*. Emission 36000F8 With a 10 meter 
antenna. 

38H ExSE-P-77 West Virginia Board of 
Regents. Morgantown, West Virginia. For 
authority to construct, own and operate a 
domestic communications satellite receive¬ 
rs! y earth station ut this location. Lat. 
39 38*48", Long 78 *58 30". Rec. freq; 
3700--4200 MHz. EmUslou 30000F8. With a 
10 meter antenna. 

38* DSE-ML-77 Nil com. Inc. (WB07). Bel- 
vldere* Illinois. Modification of license to 
permit the shared use of UiU station's 
facllltlM with a non-affiliated cable system. 

S3 A 8-77 Western Union Telegraph Com¬ 
pany. Olcnwood. New Joracy/McLean, 
Virginia. Special temporary authority to 
continue an ongoing developmental pro¬ 
gram consisting of radio transmission tests 
and demonstrations to document the feasi¬ 
bility of utilizing small aperture receive- 
only terminals as an Integral segment of 
domestic communications satellite system 
operation*. 

\m Doc.77 14538 Filed 5 20-77;8;45 am| 


PURAC TASK ON PERSONAL USE RADIO 
COMMUNICATIONS NEEDS 

Meoting 

In preparation for the next meeting of 
the Personal Use Radio Advisory Com¬ 
mittee 'PURAC). the PURAC task inves¬ 
tigating personal use radio communica¬ 
tion!: needs will meet June 9, 1977. at 10 
Lm. in Room 7317 of the offices of the 
Federal Communications Commission at 
1025 M Street NW.. Washington, D.C. 
20554. Hie agenda for this meeting will 
be to review the progress of the task* to 
date and to begin formalizing the find¬ 
ings of the group for presentation to the 
full PURAC. 

This meeting is open to the public, 
however, facilities are limited and pri¬ 
ori 1 )* .seating will be given to members of 
PURAC. For more information, contact 
Mr Ted Andros, Hy-Oain de Puerto 
P«ico, Inc., 1320 South Dixie Highway. 
Suite 950, Coral Gables, Florida 33146 
305-661-6161). 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary . 

JPR DOC.T7-14537 Filed 5-20-77;8:45 am | 


FEDERAL ENERGY 
ADMINISTRATION 
energy supply and environmental 

COORDINATION ACT 

Mention To Issue Prohibition Orders to 
Certain Major Fuel Burning Installations; 
Change in Schedule for Public Hearing in 
Boston, Mass. 

Federal Energy Administration 
■^ EAl gave notice in the Federal 


Register on Friday. May 13. 1977. that 
FEA has issued a ‘Notice of Intention 
to Issue Prohibition Orders to Certain 
Major Fuel Burning Installations" and 
would hold a hearing on the notice of 
intention on May 24, 1977. in Boston, 
Massachusetts. 

This notice Is to inform persons In¬ 
terested In that notice of intention that 
the hearing will be held Instead on June 
3. 1977, in Augusta, Maine. Washing¬ 
ton-York Room. Augusta Civic Center. 
Community Drive, beginning at 9 a.ra. 

Consequently the revised schedule for 
public hearings on the above-mentioned 
notice of intention Is as follows: 

June 3—Augunta, Maine, Washington- 
York Room, Augusta Civic Centex, Com¬ 
munity Drive, at 8 a.m. 


Issued in Washington. D.C.. on May 18. 
1977. 

Emc J. Fygi. 
Acting General Counsel, 

|FR Doc.77 14510 Filed 5-20-77:8:45 ami 


ENERGY SUPPLY ANO ENVIRONMENTAL 
COORDINATION ACT 

Intention To Issue Construction Orders to 

Certain Major Fuel Burning Installations; 

Change in Schedule for Public Hearing in 

Boston, Mass. 

The Federal Energy Administration 
< FEA) gave notice in the Federal Reg¬ 
ister on Friday. May 13. 1977, that FEA 
has issued a "Notice of Intention to Is¬ 
sue Construction Orders to Certain 
Major Fuel Burning Installations** and 
would hold a hearing on the notice of in¬ 
tention on May 24. 1977. in Boston. 
Massachusetts. 

This notice is to Inform persons inter¬ 
ested In that notice of intention that the 
hearing will be held Instead on June 3, 
1977, in Augusta, Maine. Washington- 
York Room. Augusta Civic Center. Com¬ 
munity Drive, beginning at 9 a.m. 

Consequently the revised schedule for 
public healings on the above-mentioned 
notice of intention is as follows: 


June 3—Augusta, Maine. Washing ton-York 
Room, Augusta Civic Center. Community 
Drive, at 9 a m. 


Issued In Washington. D.C. on May 
18. 1977. 


Eric J. Fygi, 
Acting General Counsel 


|PR Doc,77-14512 Filed 5-20-77;8:45 am} 


ENERGY SUPPLY AND ENVIRONMENTAL 
COORDINATION ACT 

Negative Determination of Environmental 
Impact Re Nebraska Public Power Dis¬ 
trict Sheldon Generating Station, Power- 
plants I and 2 

Pursuant to 10 CFR 208.4 and 305.9, 
the FEA hereby gives notice that It has 
performed an analysis and review of the 
environmental impact of the proposed Is¬ 
suance of a Notice of Effectiveness for 
the prohibition order to Nebraska Public 
Power District’s Sheldon Generating Sta¬ 
tion. poworplants 1 and 2. 

On June 30. 1975, the FEA issued a 
prohibition order to the above-listed 
powerplants which prohibited the power- 


plants from burning natural gas or petro¬ 
leum products as their primary energy 
source. The prohibition order provided, 
however, that in accor dance with the re¬ 
quirements of 10 CFR Part 303 and 305. 
the order would not become effective un¬ 
til either. (1) the Administrator of the 
Environmental Protection Agency 
<EPA> notifies the FEA. in accordance 
with section 119(d)(1)(B) of the Clean 
Air Act, that the particular powerplants 
will be able on and after July 1, 1975. to 
bum coal and to comply with all appli¬ 
cable air pollution requirements without 
u compliance date extension under sec¬ 
tion 119. or (2) if no notification is given 
by EPA, the date that the Administrator 
of EPA certifies pursuant to section 119 
(d)(1)(B) of the Clean Air Act Is the 
earliest date that the particular power- 
plants will be able to comply with all ap¬ 
plicable air pollution requirements under 
section 119 of thnt Act: and until FEA 
has performed an analysis of the envi¬ 
ronmental impact of the issuance of a 
Noti ce of Effectiveness, pursuant to 10 
CFR 305.9, and has served the power- 
plants the No tice o f Effectiveness, as pro¬ 
vided in 10 CFR 303.10(b). 303.37(b). 
and 305.7. 

The FEA has analyzed and reviewed 
the effect on the human environment 
of Issuance of the Notice of Effectiveness, 
and has determined it Li clear that Issu¬ 
ance of a Notice of Effectiveness for the 
prohibition order to the above listed 
powerplants is not a "major Federal ac¬ 
tion significantly affecting the quality 
of the human environment*' within the 
meaning of the National Environmental 
Policy Act. 42 U.8.C. 4332<2) fC>. There¬ 
fore, pursuant to 10 CFR 208.4(c) FEA 
has determined that an environmental 
Impact statement is not required. 

Additional copies of this negative de¬ 
termination of environmental impact 
and copies of the environmental assess¬ 
ment upon which It is based are avail¬ 
able upon request from the National 
Energy Information Center. Room 1404, 
Federal Building 12th and Pennsylvania 
Avenue NW.. Washington. D.C. 20461. 
Copies of the documents are also avail¬ 
able for public review in the FEA Free¬ 
dom of Information Reading Room. 
Room 2107, 12th and Pennsylvania Ave¬ 
nue NW.. Washington, D.C. 

Interested persons are invited to sub¬ 
mit data, views, or arguments with re¬ 
spect to the negative determination and 
the associated environmental assessment 
to Executive Communications. Box MR, 
Room 3309, Federal Energy Administra¬ 
tion. 12th and Pennsylvania Avenue NW., 
Washington, D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation, "Neg¬ 
ative Determination—Proposed NOE to 
Nebraska Public Power District's Shel¬ 
don Generating Station. Powerplants 1 
and 2." Fifteen copies should be sub¬ 
mitted on or before June 13. 1977. 

Any Information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted in one copy only. The FEA re¬ 
serves the right to determine the confi¬ 
dential status of the Information or data 
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and to treat It according to that deter¬ 
mination. 


Issued in Washington. D.C. on May 17. 
1977. 


Eric J. Fygj. 
Acting General Counset, 
Federal Energy Administration. 


|FR Doc 77-14613 Filed 6-20-77; 8 46 am| 


VOLUNTARY AGREEMENT AND PLAN OF 
ACTION TO IMPLEMENT INTERNATION 
ALENERGY PROGRAM 

Approval by the Administrator of the Fed* 
eral Energy Administration and the At¬ 
torney General of the Industry Supply 
Advisory Group (ISAG) 

Pursuant to Section 5<a> of the Vol¬ 
untary Agreement and Plan of Action to 
Implement the International Energy 
Program, the membership of certain U.8. 
companies in the Industry Supply Ad¬ 
visory Group <I8AG> has been approved 
by the Administrator of the Federal 
Energy Administration and the Attorney 
General. The text of the letter from the 
Attorney General to the Administrator. 
FEA. dated April 6. 1977. is set out as 
Appendix A. and the text of the letter 
from the Administrator. FEA. to the rel¬ 
evant member companies dated May 2. 
1977, Is set out as Appendix B. 

Issued in Washington. DC.. May 17. 
1977, 

Eric J. Fyci. 

Acting General Counsel. 

Federal Energy Administration . 

AmKou A 

Lrma or tux attorney general to the ad- 
MINIirrRATOR or TEA DATED ATRIL «. I»?7 

This Is In re*pome to your letter, dated 
February 18, 1977. which requests my ap¬ 
proval for certain US. oil companies to be¬ 
come member* of a new industry group cre¬ 
ated by the International Energy Agency 
(IEA), which Is to be called the Industry 
Supply Advisory Group (18AQ). My approval 
Is requested pursuant Vo Section 5(a) of the 
Voluntary Agreement and Plan of Action to 
Implement the International Energy Pro¬ 
gram. 

The IEA has established an emergency 
management organi/ation to administer its 
international oil sharing program in the 
event of an emergency. An integral part of 
the organiaxtlon U an Industry Supply Ad¬ 
visory Group (ISAO) which would work at 
IEA headquarters with the IEA Allocation 
Coordinator and hts staff in implementing 
the Allocation procedures in the IEA 
Emergency Management Manual. In general, 
under the guidance and supervision of the 
Allocation Coordinator, the ISAO would 
make industry supply expertise available to 
the IEA From among the voluntary alloca¬ 
tion actions proposed by the 31 IEA-dealg- 
beat balance each of the 19 IEA member 
Finally, it would assist the Allocation Coord 1- 
tor's approval those actions which would 
be*t balance each of the 19 IKA member 
countries' allocation rights and obligations. 
Finally, it would assist the Allocation Coordi¬ 
nator in evaluating allocation actions and 
the possible need for further actions. 

To do lte work moist effectively the group 
has been organised Into three subgroups un¬ 
der an ISAO Manager. A Supply Coordina¬ 
tion Group, consisting of a head and eight 
assistants, would be responntble for the eval¬ 
uation and selection of Reporting Company 


voluntary offer* A Country Supply Group 
comprising a head and five assistants would 
advise on the effect of proposed reallocation 
actions on individual IEA member countries. 
Finally, a four-member 8upply Analysis 
Oroup would conduct supporting studies re¬ 
lating to the reallocation effort. 

The ISAO would not be a continuously 
active group. As Its functions Indicate, It 
would be convened only during an actual 
emergency or for further testa of the IEA'a 
emergency allocation system. Apart from 
this It would meet only for organlxat tonal 
or preliminary planning ae&Rioiui 

The IEA has now formally requested 10 of 
the 31 Reporting Companies to make avail¬ 
able individuals from tbelr staffs to serve on 
18AG. Gulf Oil Corp. has been Invited to 
serve as 18AO Manager, responsible for the 
overall supervision and guidance of the 18AG 
staff in its emergency allocation work. The 
British Petroleum Co., Ltd. has been asked to 
head the 8upply Coordination Group, with a 
membership of Ashland Oil. Inc.. Continen¬ 
tal Oil Co.. Knte Nazlonale Idrocarburl (ENI), 
Exxon Corp., Mobil Oil Corp., Phillips Petro¬ 
leum Co . Shell International Petroleum Co. 
Ltd., and Standard Oil Co. (Indiana). VEBA 
AG has been designated aa head of the Coun¬ 
try Supply Oroup. which would Include Axel 
Johnson A Co. AB. OcMV Aktlengesellschaft. 
Texaco. Inc., Standard OH Company of Ohio, 
and a representative of the Petroleum Com¬ 
pany or Ohio, and a representative of the 
Petroleum Association of Japan Pinally, 
Standard Oil Company of California baa been 
invited to head the Supply Analysts Group, 
with Occidental Petroleum Corp and Shell 
Oil Oo. aa members. One company for this 
subgroup has not yet been designated. 81nce 
twelve of these firms are UJ9. oil company 
participants in the Voluntary Agreement, 
you have requested my approval of their ac¬ 
ceptance of membership in ISAG. 

The Department of Justice has consistently 
favored as broad a representation as practi¬ 
cable on Industry groups serving the IEA. 
We note that nineteen separate companies 
are to serve on ISAG and that the twenty 
presently-slated positions are to include at 
least twelve of the twenty-one UJB. company 
participants Moreover, every company which 
had earlier expressed an Interest In serving 
on ISAG was invited to do so by the IKA. 
None was denied the opportunity to partici¬ 
pate Accordingly, pursuant to Section 6(a) 
of the Voluntary Agreement and Plan of 
Action to Implement the International En¬ 
ergy Program. I hereby give my approval to 
acceptance of membership on the IKA’s In¬ 
dustry Supply Advisory Oroup by Oulf Oil 
Corp.. Ashland Oil. Inc., Continental OH Co.. 
Exxon Corp.. Mobil Oil Corp., Phillips Petro- 
Seufn Co. standard Oil Co. (Indiana). Tex¬ 
aco. Inc., Standard OH Company of Ohio. 
Standard Ol! Company of California. Occi¬ 
dental Petroleum Corp and 8hell OH Co. 
This approval also covers each firm’s mem¬ 
bership on the appropriate ISAO subgroup 
os set forth above 

Appendix B 

LETTER OR TOE ADMINlftTRATfkE nr YEA TO 

MEM SEE COMPANIES DATED MAY 7 . 1977 

The International Energy Agency (IKA) 
has requested that your company accept 
membership in the Industry Supply Advisory 
Group (ISAG) created by the IEA os an In¬ 
tegral part of Its emergency management 
organization Pursuant to Section 6(a) of 
the Voluntary Agreement and Plan of Ac¬ 
tion to Implement the International Energy 
Program. In your letter of January X4. 1977. 
you requested my approval of your accepting 
the IEA invitation. 


It la anticipated that the ISAO will be ac¬ 
tivated by the IEA as soon as possible after 
a finding has been made that an Intern* 
tlonal energy supply emergency In fact extsu 
Prior to an actual emergency, the ISAO mn> 
convene to assist the IEA In certain plannii:, 
functions Including further testing of th* 
IEA’a emergency allocation system. 

Composed of oil Industry supply expert 
chosen from among the 31 IEA designat'd 
Reporting Companies, the ISAO will work 
under the guidance and supervision of the 
IKA Allocation Coordinator and wlU; 

1. Make industry supply expertise available 
to the IEA; 

2. Evaluate and select from among volun¬ 
tary allocation actions proposed by the Re¬ 
porting Companies those actions which will 
best balance each of the 19 IKA member 
countries* allocation rights and obligations 
and 

3. Assist the IEA Allocation Coordinator 
in evaluating allocation actions and the pos¬ 
sible need foe further actions. 

Tb perform these functions aa effectively 
as possible, the ISAO has been organized into 
three subgroups so that its members may 
concentrate attention on particular emer¬ 
gency allocation activities: 

A Supply Coordination Oroup. responsible 
for the evaluation and selection or Reporting 
Company voluntary offers: 

A Country Supply Oroup. responsible for 
advising the IEA on the effect of proposed 
reallocation actions on Individual IEA mem¬ 
ber countries: and 

A Supply Analysis Oroup, responsible for 
the conduct of supporting studies relating u> 
the reallocation effort. 

These three subgroups will carry out their 
responsibilities under an ISAG manager who 
wlU have responsibility for providing the 
overall supervision of and guidance to the 
ISAG and Its three subgroups. The establish¬ 
ment of the ISAG Is a critical step In the 
development of an effective system for deal¬ 
ing with possible future supply emergencies 

Pursuant to Section 6(a) of the Voluntary 
Agreement and Plan of Action to Implcmt t 
the International Energy Program. I hereby 
approve your membership on the Industry 
Supply Advisory Group of the IEA and your 
membership In the |6upply Coordlrwitinr. 
Oroup. Country Supply Group, Supply An¬ 
alysts Group). 

A copy of the letter from the Attorney 
General reflecting hte approval, as required 
by the Voluntary Agreement. Is endowed 

[FR Doc.77-14500 Filed 5-20-77:8:46 am I 


FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 
CLOSED COMMITTEE MEETINGS 

Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 92-463), notice is hereby 
given that meettngs of the Federal Pre¬ 
vailing Rate Advisory Committee will be 
held on: 

Thursday. June 2. 1977 
Thursday. June 9. 1977 
Thursday. June 16. 1977. 

Thursday. June 23, 1977 
Thursday. June 30, 1977. 

The meetings will convene at 10 am- 
and wUl be held In Room 5A06A. Civil 
Service Commission Building, 1900 E 
Street NW.. Washington, D.C. 

The Federal Prevailing RAte Advisory 
Committee is composed of a Chairman 
representatives of five labor unions hold¬ 
ing exclusive bargaining rights for Fed- 
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erul blue-collar employees, and repre¬ 
sentatives of five Federal agencies. En¬ 
titlement to membership on the Com¬ 
mittee Is provided for In section 5347 of 
the Prevailing Rate Act of 1972 (Pub. 
1 .92 392>• 

The Committee’s primary responsibil¬ 
ity is to review the prevailing rate system 
and from time to time advise the Civil 
Service Commission thct*on. 

At these scheduled meetings, the Com¬ 
mittee will consider proposed plans for 
implementation of the Prevailing Rate 
Act of 1972 (Pub. L. 92-392>. which Law 
establishes pay systems for Federal pre¬ 
vailing rate employees. 

The meetings will be closed to the pub¬ 
lic on the basts of a determination made 
by tlie Chairman of the Civil Service 
Commission under section 10<d» of the 
Federal Advisory Committee Act (Pub. 
L 92-463) and 5 VB.C .. section 552b(c> 
»9> <B>. that the closing is necessary in 
order to provide this labor-management 
Committee with the opportunity to ad¬ 
vance proposals and counter-proposals in 
meaningful debate on Issues related 
wJely to the Federal Wage System with 
the view toward ultimately formulating 
•dvisory policy recommendations for the 
consideration of the Civil Service Com¬ 
mission. 

Summary minutes of these meetings 
will be made available to the public, upon 
written request to the Committee Secre¬ 
tary. after the pay policy Issues discussed 
at these meetings have been finalized 
by Civil Service Commission action. An¬ 
nually, the Committee publishes for the 
Civil Service Commission, the President, 
and Congress a comprehensive report of 
pay issues discussed, concluded recom¬ 
mendations thereon, and related activi- 
tiee. These reports are also available to 
the public, upon written request to the 
Committee Secretary. 

Members of the public are invited to 
wbmit material In writing to the Chair¬ 
man concerning Federal Wage System 
pay mutters Telt to be deserving of the 
Committee's attention. Additional infor¬ 
mation concerning these meetings may 
be obtained by contacting the Secretary. 
Federal Prevailing Rate Advisory Com- 
mitteee, Room 1338, 1900 E Street N W, 
Washington, D C. 20415 (202 632 -9710 >. 

David T. Roadley, 
Chairman. Federal Prevailing 
Rate Advisory Committee. 

May 17. 1977. 

|FR Doc.77-14495 Piled 5-29-77;8:45 am) 


FEDERAL RESERVE SYSTEM 

(H.2.1977 No. 18) 

ACTIONS OF THE BOARD 

Applications and Reports Received During 
the Week Ending April 30.1977 

Actions or the Board 

**nUnuon B, interpretations that (1) clarify 
notices to borrowers required by 
law should be considered Inconsist¬ 
ent with the requirements of the Equal 
Opportunity Act, and (3) state that 
♦rwnilatlon of notices and procedures un¬ 


der BCOA Into Spanish (or other foreign 
language) does not discriminate against 
borrowers who use another language 
(Docket No. R-0O97). 

Regulation Y, proposed rulemaking relating 
to providing management consul ting ad¬ 
vice (Docket No. Rr-0051 >. 

Regulation T amendment, to permit a minor 
easing of the Board's rules for calculating 
the margin required on a "straddle” trans¬ 
action—where both a put and a call in 
the same stock are held In the customer's 
account (Docket No. R-0004). 

Regulation T, proposed amendment to the 
rule governing credit to exchange special¬ 
ists. comments must be received on or be¬ 
fore May 31. 1977 (Docket No R-O054). 

Issuance of subordinated capital notes by 
The Friendship State Bank. Friendship. In¬ 
diana 

Deposit Ouaranty National Bank. Jackson, 
Mississippi, proposed merger with Southern 
National Bank of Hattiesburg. Hattiesburg, 
Mississippi, report to the Comptroller of 
the Currency on competitive factor*. 

First National Boston Corporation, Boston. 
Massachusetts, extension of time to Au¬ 
gust 10, 1977. within which to acquire 100 
percent of the voting shares of The First 
National Bank of Yarmouth. Massachu¬ 
setts. 1 

Westland Banks, Inc.. Lakewood, Colorado, 
extension of time from May 11. 1977 to Au¬ 
gust 11. 1977. within which to consummate 
the acquisition of Westland Bank of Lake- 
wood. Lakewood. Colorado. 1 

Westland Banks, Inc,. Lakewood. Colorado, 
extension of time from May 11, 1977 to Au¬ 
gust II. 1977. within which to consummate 
the acquisition or WestlAnd National Bank 
South. Longmont. Colorado. 1 

Crowell State Bank. Crowell. Texas, to make 
an Investment In bank premises.’ 

Chemical Bank and Trust Company. Midland. 
Michigan, extension of time to December 6. 
1977. within which to establish a branch 
at 3400 East Isabella Road. Midland. Mich¬ 
igan.* 

United California Bank, Los Angeles, Cali¬ 
fornia. extension of time to December 8. 
1977, within which to establish an office In 
the vicinity of the Intersection of First 
Street and Herndon Avenue, City of 
Fresno. California.* 

Commerce Bank of Lebanon. Lebanon. MU- 
sourl. application for a six-month exten¬ 
sion of time until October 29. 1977, to com¬ 
plete the sale of subordinated capital notes 
to the public.* 

Commerce Bank of Moberly, Moberly, Mis¬ 
souri, application for a six-month exten¬ 
sion of time until October 29. 1977. to com¬ 
plete the sale of subordinated capital notes 
to the public.* 

Commerce Bank of 8t Charles. St. Charles. 
Missouri, application for a six-month ex¬ 
tension of time until October 29. 1977. to 
complete the sale of subordinated capital 
notes to the public.* 

Comerce Bank of Tipton. Tipton. Missouri, 
application for a six-month extension of 
time until October 29. 1977. to complete 
the sale of subordinated capital notes to 
the public. 1 

New City National Bank. Austin. Texas, pro¬ 
posed merger with City National Bank of 
Austin. Austin, Texas, report to the Comp¬ 
troller of the Currency on competitive fac¬ 
tors.* 


1 Application processed on behair of the 
Board of Governors under delegated au¬ 
thority. 


Southeast Bank of Naples, N A , Naples. Flor¬ 
ida. proposed merger with Southeast Na¬ 
tional Bank of Naples, Naples. Florida, re¬ 
port to the Comptroller of the Currency on 
competitive factors. 1 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act. 

APPROVED 

The Cleveland Trust Company. Cleveland, 
Ohio. Branch to be established at Superior 
Avenue And East 105th Street. Cleveland. 
Cuyahoga County.* 

Cltlsens Commercial Bank of Tallahassee. 
Tallahassee. Florida. Branch to be estab¬ 
lished at the corner of MadLson Street on 
the North, Gaines Street on the South. 
Boulevard Street on the East and Macomb 
on the West, Tallahassee.* ♦ 


To Establish an Overseas Branch of a 
Member Bank Pursuant to Section 25 of 
the Federal Reserve Act. 

APPROVED 

First National Bank of Boston: Branch— 
Three Branches In Montevideo. Uruguay. 


Thirty-Day Notice of Intention to Es¬ 
tablish an Additional Branch of a Mem¬ 
ber Bank in a Foreign Country. 

APPROVED 

The First National Bank of Chicago: 

Branch—Additional In Munich. Germany. 
Continental Illinois National Bank & Trust 
Company of Chicago, Chicago: Branch— 
Additional In Duxseldorf, Federal Repub¬ 
lic of Germany, (Correction for H. 2. No. 
14 p. 3.) 

International Investments and Other 
Actions Pursuant to Sections 25 and 25 
(a) of the Federal Reserve Act and Sec¬ 
tions 4(c) (9) and 4(c) <13) of the Bank 
Holding Company Act of 1956, as 
amended. 

APPROVED • 

Bankers International Corporation: Invest¬ 
ment—to acquire indirectly 100 percent of 
the shares of B.T. Foreign Investment 
Corporation, a Delaware Corporation. 

First Dallas International Banking Corpora¬ 
tion: To amend Articles of Association by 
changing its name to ’First International 
Banking Corporation" and move Its home 
office from Dallas to Houston 
Citibank. National Association. New York: 
Continue to hold shares of National and 
Grlndlays Bank. London, after the latter 
establishes an agency In New York City. 
(Correction for H. 2. No. 12, p. 3.) 


To Form a Bank Holding Company 
Pursuant to Section 3(a)(1) of the Bank 
Holding Company Act of 1956. 

APPROVED 

Bcndcna Banc* hares. Inc.. Bcndenn. Kansas, 
for approval to acquire 92 percent of the 
voting shares of The Benderui Stale Bank, 
Bcndcna. Kansas * 


a 

To Expand a Bank Holding Company 
Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956. 


1 Application processed by the Reserve 
Bank on behalf of the Board of Governors 
under delegated authority. 
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Amora> 

American Bonkcorp. Inc., I Ana tog, Michigan, 
for approval to acquire 80 percent or more 
of the voting shares of The Muskegon Bank 
& Trust Company. Muskegon. Michigan 

Western Michigan Corporation. Nile*. Michi¬ 
gan. for approval to acquire 100 per oent of 
the voting shares (less directors* qualifying 
shares > of the successor by merger to The 
First National Bank of Caasopolla, Cax*o- 
polis, Michigan 

Banker Agency. Inc.. Mohall. North Dakota, 
for approval to acquire an additional 66 
per cent of the voting shares of The Citi¬ 
zens State Bank at Mohall, Mohall, North 
Dakota. 

denied 

Country Bank Shares Corporation. Janesville, 
Wisconsin, for approval to acquire 72.8 
percent of the voting shares of State Bank 
of Argyle, Argyle. Wisconsin. 

Texas Commerce Banoshares. Inc. Houston. 
Texas, for approval to acquire 100 percent 
of the voting shares <lc*s directors’ qualify¬ 
ing shares) of Bexar County National Bank 
of 8an Antonio. San Antonio. Texas. 


To Expand a Bank Holding Company 
Pursuant to Section 4(c) <8) of the Bank 
Holding Company Act of 1956. 

WITHDRAWN 

Worcester Bancorp. Inc.. Worcester. Massa¬ 
chusetts. for approval to engage in pro¬ 
viding management consulting advice to 
nonafflllated savings banks through Em¬ 
pire Group. Inc„ Worcester, Massachusetts. 

DELATED 

Sun Banks of Florida. Inc.. Orlando. Florida, 
notification of Intent to engage in dc novo 
activities (making or acquiring, for Ua own 
account or for the account of others, loans 
and other extensions of credit and servic¬ 
ing loans and other extensions of credit for 
any person) at 120 South Ridgewood Ave¬ 
nue. Daytona Beach. Florida, through a 
subsidiary, Sunbank Mortgage Company 
(April 29. 1977).» 

Security Pacific Corporation. Boa Angeles. 
California, notification of Intent to engage 
in de novo activities (acting as agent or 
broker for the sale of credit related prop¬ 
erty and casualty insurance) at 2025 Gate¬ 
way Place. San Jose. California, through 
it* subsidiary. Security Pacific Finance 
Corp (April 26. 1977).* 

Security Pacific Corporation. Lon Angeles, 
California, notification af Intent to engage 
In de novo activities (acting as agent or 
broker for tho sale of credit related prop¬ 
erty and casualty insurance) at Upland 
Office Center, 600 N. Mountain Avenue. 
Upland. California, through lta »u held lory. 
Security Pacific Finance Corp. (April 26. 
1977) .• 

nrxMrrnsD 

Cltlbanc Group. Inc.. Alexander City. Ala¬ 
bama. notification of intent to engage in de 
novo activities (the bualnena or acting as 
agent or broker for the sale of credit life/ 
accident and health insurance directly re¬ 
lated to extensions of credit by the bank 
holding company and for Its bank and 
non-banking subsidiaries) at Covington 
County Bank. Andalusia; City Bank of 
Good water. Good water; City Bank of Line- 
Vlile, LlnevUle; City Bank of Tuskegee, 
Tuukegee; City Bank of Roanoke. Roanoke; 
Peoples Bank. AnnUton; and Cltlbanc 
Group. Inc.. Alexander City, all located in 
Alabama (April 27. 1977).* 


■ 4(c)(8) and 4(c) (12) notifications proc- 
emed by Reserve Bank on behalf of the Board 
of Oovernors under delegated authority. 


The Fulton National Corporation. Atlanta. 
Georgia, notification of intent to engage 
In de novo activities (making or acquiring, 
for Its own account loans secured by real 
estate and other loans and extensions of 
credit; and the sale of credit life insur¬ 
ance) at CS40 Powers Ferry Road. Atlanta. 
Georgia, through a subsidiary. PNC Finan¬ 
cial Corporation (April 90. 1077).* 

U.8. Bonoorp. Portland. Oregon, notification 
of Intent to engage in de novo activities 
(making, acquiring, and servicing of loans 
and other extensions of credit either se¬ 
cured or unsecured for Its own account or 
for the account of others Including the 
making of consumer installment loans, 
purchasing consumer installment and real 
estate sales finance contracts and evidence* 
of debt, making consumer home equity 
loans secured by real estate, making indus¬ 
trial loans; and acting as Insurance agent 
with regard to credit life and disability 
insurance solely in connection with ex¬ 
tensions of credit by U B Credltoorp) at 
32 Oakway Mall. Eugene, Oregon, through 
Its subsidiary, US. Crtdllcorp April 24. 
1977* 


To Expand a Bank Holding Company 
Pursuant to Section 4<c) < 12* o t the Bank 
Holding Company Act of 1956 

PCaMXTTXD 

Arkansas Best Corporation. Fort Smith, 
Arkansas, through its wholly-owned sub¬ 
sidiary. Arkansas-Beet Freight Systems. 
Inc., Fort Smith, Arkansas, to acquire cer¬ 
tain operating rights from Western Olllettc. 
Inc., a California Corporation based in toe 
Angeles April 2D. 1977.* 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act. 

Manufacturers Hanover Trust Company 
Central N.Y., Ontario, N Y. Branch to be 
established in the Wegmans 8tore, 1750 
East Avenue. City of Rochester. Monroe 
County. 

Iron and Glass Bank. Pittsburgh. Pennsyl¬ 
vania. Branch to be established near the 
Century HI Shopping Mall. Lebanon 
Church Road and Pa. Route 885. West 
Mifflin Borough. Allegheny County 
The Andover Bank. Andover. Ohio. Branch 
to be established at 916 Broad Street. Con- 
neaot. Ashtabula County. 

Union Trust Company of Maryland, Balti¬ 
more. Maryland. Branch to be established 
at the intersection of Fairmont Avenue and 
York Road. Towson. Baltimore County. 
Peoples State Bank of East Tpwo*. Michigan 
Branch to be established at 1700 East 
Huron Rood (U.8. 23). unincorporated vil¬ 
lage of Baldwin Center. Baldwin Township, 
Iosco County, 

• • • • • 

To Establish an Overseas Branch of a 
Member Bank Pursuant to Section 25 
of the Federal Reserve Act. 

First International Bank in Houston. NA; 
Branch—George Town. Orand Cayman. 
Cayman Islands. 

Bank of California NA: Branch—Manila, 
Philippines. 

Citibank. National Association. New York: 
Branch—Tunis. Tunisia. (Originally omit¬ 
ted from H-2., No. 8.) 

Citibank. National Association. New York: 
Branch—Victoria, Seychelles. (Correction 
for H-2. No. 10 p. 8.) 

To Form a Bank Holding Company 
Pursuant to Section 3(a)(1) of the Bank 
Holding Company Act of 1956. 


Piedmont Bankgroup Incorporated. Martins- 
ville. Virginia, for approval to acquire 100 
percent of the voting shares or the succes¬ 
sors by merger to Piedmont Trust Bank, 
Collinsville, Virginia and Bank of Carroll 
Htnavlll*, Vlrginta 

Southern Bank Holding Company, Savannah. 
Georgia, for approval to acquire 60 percent 
or more of the voting shares of Southern 
Bank and Trust Company. Savannah 
Georgia. 

KSB Ltd.. Keokuk. Iowa, for approval to ac¬ 
quire 80 percent or more of the voting 
shares of Keokuk Savings Bank and Trust 
Company, Keokuk. Iowa. 

Packwood Financial. Inc„ Packwood. lows, 
for approval to acquire 73.7 percent or more 
of the voting shares of Farmers Savings 
Bank. Packwood. Iowa. 

2nd Charter Financial Corporation. Albion, 
Indiana, for approval to retain 87.0 per rut 
of the voting shares of The Albion National 
Bank. Albion, Indiana. 

Flrnt Northern BancorpormUon, Anchorage 
Alaska, for approval to acquire 81 percent 
of the voting shares of The First National 
Bank of Fairbanks. Fairbanks. Alaska 
• • • • • 

To Expand a Bank Holding Company 
Pursuant to Section 3<m) <3) of the Bank 
Holding Company Act of 1956. 

Northeast United Bancorp, Inc. of lbxa». Fort 
Worth, Tfcxas. for approval to acquire 61 
percent or more of the voting shiner of 
First State Bank. Bedford. Texas 

To Expand a Bank Holding Company 
Pursuant to Section 4(c) (8) of the Bank I 
Holding Company Act of 1956. 

Winters National Corporation. Dayton. OUle 
for approval to acquire all of the outstand¬ 
ing shares of Meed Financial Service.'.. Inc. 
Dayton, Ohio (engaged In leasing real and 
personal property, or acting as agent, 
broker, or adviser in leasing of such prop¬ 
erty where at the Inception of the Initial 
lease the expectation is that the effect of 
the transaction and reasonable anticipated 
future transactions with the some levee is 
to the same property will be to compensate j 
the tensor for not lees than the lessor* full 
Investment in the property). 

Sun Banks of Florida. Inc.. Orlando. Florida 
notification of intent to engage In de novo j 
activities (making or acquiring, for its own 
account or for the account of other* loan' 
and other extensions of credit and servicing j 
loans and other extensions of credit for any I 
person) at 1601 N.B. 26th Street. Wlllnc ] 
Manors (Fort Lauderdale), Florida 
through a subsidiary. Sunbank MartgoF I 
Company (AprU 28. 1977).* 

National Detroit Corporation, Detroit. Mi chi* j 
gan. for approval to acquire certain asset* j 
of Grand Traverse Mortgage Company j 
Inc„ Traverse CUy. Michigan (engaged m| 
making, acquiring and servicing, for K* I 
own account and for the account of otben. I 
mortgage loans and other extensions °*1 
credit In connection with the pure bo* I 
development and/or improvement of real I 
property). I 

Guaranty Loan and Investment Corporation I 
of Tulsa. Inc- Tulsa, Oklahoma, notiflca-l 
tlon of intent to engage in de novo <*’1 
tlvlUes (Industrial bonking. Including thsj 
issuance of thrift certificate* and the 1 
tension of credit secured by first and •**| 
ond real estate mortgages and durable! 
consumer goods) at 7021 South j 

Drive. Tulsa, Oklahoma, through s 
ary. Western Trust k Saving* Compel 
l April 27. 1977) .• 
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Old National Bancorporatlon. Spokane. 
Washington, notification of Intent to en- 
g A ge in de zvoto activities (making or ac¬ 
quiring, for It* own account or for the ac¬ 
count of other*, loana or other extensions 
of credit secured by real estate mortgages 
or deeds of trust and the servicing of such 
l *rins and such other activities as are in¬ 
cidental to the operations of a mortgage 
company Including, but not limited to; act¬ 
ing os agent or broker for the sale of mort¬ 
age redemption life and disability insur¬ 
ance to be Issued In connection with mak¬ 
ing or acquiring such loans) at 61! Sher¬ 
man Avenue, Coeur d’Alene. Idaho, 302 
Thaln Road, Lewiston. Idaho, and 1452 
Hudson Street, Longview. Washington, 
through Its subsldary, I Van r« hares Mort¬ 
gage Company (April 28. 1077.)* 

Old National Bancorporatlon, Spokane, 
Washington, notification of lnteut to en¬ 
gage In de novo octtvltlc* (serving as an 
escrow or closing agent In connection with 
closing of real estate loans financed by 
credit extending subsidiaries of Old Na¬ 
tional Bancorporatlon) at 611 Sherman 
Avenue. Coeur d'Alene. Idaho. 302 Thaln 
Road. Lewiston, Idaho, and 1452 Hudson 
Street, Longview. Washington, through Its 
•uhMdlary, Cascade Escrow Company (April 
25. 1077.) ■ 

Security Pacific Corporation. Las Angelea. 
California, notification of intent to engage 
In de novo activities (making or acquiring, 
for 1U own account or for the account of 
others, loana and extensions of credit in¬ 
cluding making consumer Installment per¬ 
sonal loans, purchasing consumer Install¬ 
ment sales finance contracts, making loans 
to KmAll buiilnesa and other extensions of 
credit such as would be made by a factor¬ 
ing company or a commercial finance com¬ 
pany. and acting on broker or agent for the 
«a!e of credit-related life/accident and 
health Insurance and credit-related prop¬ 
erty and casualty insurance) at 2025 
Gateway PIaco, 8a n Jose. California, 
through Its subsidiary. Security Pacific 
Finance Corp. (April 20. 1977.) • 

Security Pacific Corporation. Los Angeles, 
Californio, notification of Intent to en- 
ftige In de novo activities (making or ac¬ 
quiring, for Its own account or for the 
account of others, loans and extensions of 
credit including making oonsumer Install¬ 
ment personal loana. purchasing consumer 
Installment sales finance contracts, making 
loans to small business and other exten¬ 
sions of credit such on would be made by a 
factoring company or a commercial finance 
company; and acting as broker or agent 
for the sole of credit-related life/accident 
and health insurance and credit-related 
property and casualty insurance) at Up- 
toid Office Center. 600 N Mountain Ave¬ 
nue. Upland. California, through Its sub¬ 
sidiary. Security Pacific Finance Corp. 
(April 20, 1977.)* 

tfA. Bancorp. Portland. Oregon, notification 
°f Intent to engage in de novo activities 
<making, acquiring, and servicing of loana 
other forms of credit and financing 
nihfrr secured or unsecured for It* own ac¬ 
count or for the account of others, includ¬ 
ing commercial, industrial, agricultural, 
personal loans of all types, financial 
nates contract*, account* receivable. 
? nd equity loana secured by real estate. 

| * taln R of personal property and equip- 
! n*nt l and acting as agent, broker, or ad- 
tLy>r ‘n the leasing of such property or the 


M|c i(8) and 4(0(12) notifications proc- 
i y* Reserve Bank on behalf of the 
Governors under delegated an- 

wlty 


making of such loans; and acting as Insur¬ 
ance agent or broker with regard to credit 
Ufa and disability insurance relating only 
to sold extensions of such credit as made 
by this corporation) at 309 8.W. Sixth Ave¬ 
nue. PorUand. Oregon, through Its subsi¬ 
diary, U &. Commercial Corp (April 25. 
1977) .• 


To Expand a Bank Holding Company 
Pursuant to Section 4(0 (12) of the Bank 
Holding Company Act of 1956. 

Warner Communications Inc., New York. New 
York, notification of Intent to merge with 
or acquire 27 percent of common stock of 
Knickerbocker Toy Co. Inc.. Middlesex. New 
Jersev (April 28. 1977).* 


Reports Received 

Current Report Filed Pursuant to Sec¬ 
tion 13 of the Securities Exchange Act. 

The Chordou Savings Bank Company. Char- 
don . Ohio. 

Commonwealth Bank & Trust Company of 
Virginia. Sterling. Virginia. 

Petitions tor Rulemaking 

None. 

Board of Governors of the Federal Re¬ 
serve System, May 16.1977. 

Griffith L. Garwood. 
Deputy Secretary of the Board. 

| FR Doc.77-14481 Piled 5-20-77; 8 45 amj 


CENTRAL 8ANC0RP0RATI0N, INC. 

Acquisition of Bank 

The Central Bancorporatlon. Cincin¬ 
nati, Ohio, has applied for the Board’s 
approval under section 3(a) (3> of the 
Bank Holding Company Act (12 U.S.C. 
1842<a> (3)) to acquire 100 percent of 
the voting shares of the successor by 
merger to First National Bank of Mer¬ 
cer County. Celina. Ohio. The factors 
that arc considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.8.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Cleve¬ 
land. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551. to be received 
not later than June 17 1977. 

Board of Governors of the Federal 
Reserve System, May 17, 1977. 

Oriftith L. Garwood, 
Deputy Secretary of the Board. 

| FR Doc 77-14478 Filed 5-20-77;8:45 &m| 


MIDLAND CAPITAL CO. 
Formation of Bank Holding Company 
Midland Capital Co.. Oklahoma City. 
Oklahoma, has applied for the Board's 


•4(c)(8) and 4(C) (12) notification* pro- 
cowed by Reserve Bank on behalf of tho 
Board of Oovernors under delegated au¬ 
thority. 


approval under section 3<a>(|) of the 
Bank Holding Company Act <12 UB.C, 
1842(a)(1)) to become a bank holding 
<5ompany through acquisition of 100 per¬ 
cent of the voting shares, less directors' 
qualifying shares, of Northwest Bank, 
Oklahoma City. Oklahoma. The factors 
that are considered in acting on the ap¬ 
plication arc set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

Midland Capital Co., Oklahoma City. 
Oklahoma, has also applied, pursuant to 
section 4<c)(8> of the Bank Holding 
Company Act <12 UB.C. 1843(c) (8) > and 
$ 225.4(b) 1 2> or the Board's Regulation 
Y <12 CFR 225.4<b> (2)). for permission 
to acquire voting shares of Midland 
Mortgage Co.. Oklahoma City, Oklahoma, 
and its subsidiary. Johnston Records Co., 
Oklahoma City, Oklahoma. Notice of the 
application was published on April 20. 
1977. in the San Antonio Light. San An- 
tpnlo. Texas, and on April 21. 1977. In 
the following newspapers: Arizona Dally 
Star, Tucson. Arizona; Broken Arrow 
Ijedger. Broken Arrow, Oklahoma: the 
Canon City Daily Record. Canon City, 
Colorado: Colorado Springs Gazette Tel¬ 
egraph, Colorado Spring, Colorado; the 
Colorado Springs Sun, Colorado Springs. 
Colorado; Daily Oklahoman. Oklahoma 
County. Oklahoma; the Houston Post. 
Houston. Texas; Lawton Constitution. 
Lawton. Oklahoma; the Pueblo Chief¬ 
tain. Pueblo. Colorado; the Rocky Moun¬ 
tain News, Denver. Colorado; Tulsa 
World. Tulsa, Oklahoma; the Tustin 
News, Tustin. California; West Prescott 
Courier. Prescott, Arizona. On April 22. 
1977, notice was published in the Arizona 
Republic, Phoenix. Arizona 

Applicant states that the proposed 
subsidiary would engage in the activities 
of mortgage banking including origi¬ 
nating and servicing all types of resi¬ 
dential and commercial mortgage loans. 
Such activities have been specified by 
the Board in 5 225.4(a) of Regulation Y 
as permissible for bank holding compa¬ 
nies. subject to Board approval of In¬ 
dividual proposals in accordance with 
the procedures of f 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can "reasonably 
be expected to produce benefits to the 
public, such as greater convenience, In¬ 
creased competition, or gains in effi¬ 
ciency. that outweight possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question should be ac¬ 
companied by n statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted In writing and re- 
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ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551. not later than 
June 14. 1977. 

Board of Governors of the Federal Re¬ 
serve System. May 17, 1977. 

GiurriTH I». Garwood, 
Deputy Secretary of the Board . 

(FR Doc.77-14479 Filed 5-20-77;8;46 am! 


UNITED BANKS CORP. 

Formation of Bank Holding Company 

United Banks Corporation. Hanover, 
New Hampshire, has applied for the 
Board's approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
XJJB.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
100 percent of the voting shares, less di¬ 
rectors* qualifying shares, of the succes¬ 
sor by merger to Hanover Bank & Trust 
Company. Hanover, New Hampshire, and 
100 percent of the voting shares, less di¬ 
rectors’ qualifying shares, of Lebanon 
Bank & Trust Company, Lebanon, New 
Hampshire. The factors that are con¬ 
sidered in acting on the application are 
set forth In section 3(c) of the Act (12 
U.S.C. 1842(0). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Bos¬ 
ton. Any person wishing to comment on 
the application should submit views to 
writing to the Reserve Bank, to be re¬ 
ceived not later than June 14. 1977. 

Board of Governors of the Federal Re¬ 
serve System, May 17, 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

I PR Doc. 77-14480 Filed 5-90-77:8:45 am I 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance of 
a report Intended for use In collecting 
Information from the public was re¬ 
ceived by the Regulatory Reports Review 
Staff. GAO. on May 17, 1977. Sec 44 
U.8.C. 3512 (c) and <d>. The purpose of 
publishing this notice In the Federal 
Register is to Inform the public of such 
receipt. 

The notice includes the title of the re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
Information; the agency form number. 
If applicable; and the frequency with 
which the Information Is proposed to 
be collected. 

Written comments on the proposed 
FEA request ore invited from all Inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed request, 
comments (in triplicate) must be re¬ 
ceived on or before June 10. 1977, and 
should be addressed to Mr. John M. 
Lovclady. Acting Assistant Director. 


Regulatory Reports Review. United 
States General Accounting Office. Room 
5033. 441 G Street NW., Washington. 
DC 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Staff. 202-275-3532. 

Federal Energy Administration 

FEA requests an extension on change 
clearance of Form FEA-P328-Q-0, For¬ 
eign Crude Oil Cost Report. This is an 
existing quarterly report to collect de¬ 
tailed Information on crude oil acquisi¬ 
tion costs for the foreign trading affili¬ 
ates of United States companies. The 
FEA-P328-Q-O is a mandatory report 
under the Federal Energy Administra¬ 
tion Act of 1974 (Pub. L. 93-275) and 
the Energy Policy and Coordination Act 
of 1975 (Pub. L. 94-163). FEA estimates 
respondents to number approximately 16 
firms which acquire 100.000 barrels of 
crude oil per day from non-IEA coun¬ 
tries and renorting burden to be 10 
hours per response. 

Norman F. Heyl. 

Regulatory Reports 
Review Officer. 

|FR Doc.77-!4530 Filed 5-20-77;8:45 am| 


GENERAL SERVICES 
ADMINISTRATION 

REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of a meeting of the Regional 
Public Advisory Panel on Architectural 
and Engineering Services. Region 6. from 
11 a.m. June 8 through June 10, 1977, 
Room 181, Federal Building, 1500 East 
Bannister Road. Kansas City, Missouri. 
The meeting will be devoted to the Initial 
step of the procedures for screening and 
evaluating the qualifications of archi¬ 
tect-engineers under consideration for 
selection to furnish professional services 
for the following proposed projects: (1) 
Alterations. Federal Building. 1500 E. 
Bannister Road. Kansas City. Missouri; 
and (2) three supplemental one-year 
term contracts, two in the state of Mis¬ 
souri and one in the state of Iowa. The 
meeting will be open to the public. 

H. D. IIarvell. 

Regional Administrator. 
[FR Doc.77-14528 Filed 5-20-77:8:45 am] 


(Intervention Notice No. 31; Application 
No. 67032| 

SOUTHERN CALIFORNIA GAS CO. AND 
CALIFORNIA PUBLIC UTILITIES COM 
MISSION 

Proposed Intervention in Utility Rate 
Application 

The General Services Administration 
seeks to intervene In a proceeding 
before the California Public Utilities 
Commission concerning an application 
(Application No. 57932) of the Southern 
California Gas Company for authority to 


engage in a solar demonstration project 
and to include in its rates the amount 
necessary to fund a solar energy pro¬ 
gram. GSA represents the Interests ol 
the executive agencies of the United 
States Government, as users of gas util¬ 
ity services. 

The Southern California Gas Company 
estimates the venture capital for the pro¬ 
gram to be more than $10 million which 
it proposes to raise through a 0.033-cent 
per therm surcharge on all retail gas 
sales. There remain many questions 
about the safeguards and possible re¬ 
wards this program will bring to the 
ratepayer. 

Persons desiring to make inquiries 
concerning this case to GSA should sub¬ 
mit them, in writing, to Mr. Spence W. 
Perry, Assistant General Counsel, Regu¬ 
latory Law Divbrton, General Service* 
Administration. 18th and F 8treets NW., 
Washington. D.C. 20405. telephone 202- 
566-0750. on or before June 22. 1977. imd 
refer to this notice number. 

Persons making inquiries are put on 
notice that the making of an tnqutnr 
shall not serve to make any persons par¬ 
ties of record in the proceeding 

(Section 201(a)(4), Federal Proper:, uni 
Administrative Services Act, 40 USC 441 
(•)(«) > 

Dated: May 10. 1977. 

Joel W. Solomon, 
Administrator of 
General Service .< 

(FR Doc.77-14511 Filed 5 20 77,8:45 am i 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol. Drug Abuse, and Mental Healtk 
Administration 

BIOLOGICAL SCIENCES TRAINING 
REVIEW COMMITTEE 

Meeting 

In accordance with Section 10ia/«2> 
of the Federal Advisory Commit ter Act 
(6 UJ3.C. Appendix I), announccnio:i r U 
made of the following National Advisory 
body scheduled to assemble during thej 
month of June 1977; 

Biological Sciences Train run Rrnxtfj 

Committee 

DATE; June 22-24. 9 a m. 

PLACE: Conference Room B. Parklawn 
Building. 5600 Fisher* Lane. RorfcvUle. 
Maryland 20857. 

OPEN: June 22, 9-9:30 a m. 

CLOSED: Otherwise. 

CONTACT: 

Helen Pohlenz, Room 9C-09, Parldiijj’ttj 
Building. 5600 Fishers Lane. Rockville. 
Maryland 20857 (301-443-3855 *, 

PURPOSE: The Committee is charged 
with the initial review of grant applica¬ 
tions for Federal assistance In the pro-j 
gram areas administered by the National 
Institute of Mental Health relating Mi 
biological sciences research training and] 
makes recommendations to the Nation j 
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Advisory Mental Health Council for final 

review. 

AGENDA: From 9-9:30 am.. June 22. 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial re¬ 
view of grant applications for Federal 
assistance and will not be open to the 
public In accordance with the determin¬ 
ation by the Acting Administrator, Al¬ 
cohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisi¬ 
ons of Section 552b(c) (6). Title 5 U.S. 
Code and Section 10(d) of Public Law 
92-463 (5 UJ8.C. Appendix I). 

Substantive program information may 
be obtained from the contact person 
listed above. The NIMH Information Of¬ 
ficer who will furnish upon request sum¬ 
maries of the meeting and rasters of the 
committee members is Mr. Edwin Long. 
Deputy Director. Division of Scientific 
tnd Public Information. NIMH, Room 
15-105. Parklawn Building, 5600 Fishers 
lane, Rockville. Maryland 20857 <301- 
443-3600). 

Du ted: May 17. 1977. 

Caioltn T. Evans. 
Committee Management Offi¬ 
cer. Alcohol . Drug Abuse, and 
Mental Health Administration. 
IFR Doc.77-14401 Fltod 5-20-77;8:48 am] 

Office of Education 

NATIONAL ADVISORY COUNCIL ON 
WOMEN’S EDUCATIONAL PROGRAMS 

Schedule and Proposed Agenda 

AGENCY: Office of Education National 
Advisory Council on Women’s Educa¬ 
tional Programs. 

ACTION: NoUcc. 

8UMMARY: Tills notice sets forth the 
fchedule and proposed agenda of a 
forthcoming meeting of the National 
Advisory Council on Women’s Educa¬ 
tional Programs and its Executive. Fed- 
fftl Policy and Practices. Legislation, 
Program and Public Information Com¬ 
mittees. It also describes the functions 
of the Council. NoUcc of the meeting Is 
inquired pursuant to 8cctlon 10(a)(2) 
of the Federal Advisory Committee Act 
<Pub L. 92-463). This document to in¬ 
vaded to notify the general public of 
their opportunity to attend. 

DATES: June 8. 7:00 tp 10:00 pm. and 
toe 9.10.11.1977.8:30 am. to 5:30 pm. 

ADDRESS: June 8, Copley Plaza Hotel, 
Bay Room. June 9. 10. 11. Massa¬ 
chusetts State Department of EducaUon, 
31 Saint James Avenue. Boston, Massa¬ 
chusetts. 

*>R FURTHER INFORMATION CON¬ 
TACT: 

KaUiy Maurer, National Advisory 
Council on Women’s Educational Pro¬ 
grams. 1832 M Street. N.W. No. 821, 
Washington. DC. 20036, 202-382- 

3*62. 


SUPPLEMENTARY INFORMATION: 
The National Advisory Council on Wom¬ 
en’s Educational Programs to estab¬ 
lished pursuant to Pub. L. 93-380, secUon 
408(f)(1). The Council to mandated to 
(a) Advtoe the Commissioner with re¬ 
spect to general policy matters relaUng 
to the administration of the Women’s 
Educ&Uonal Equity Act of 1974; (b) 
Advtoe and make recommendations to 
the Assistant Secretary concerning the 
Improvement of educational equity for 
women; (c) Make recommendations to 
the Commissioner with respect to the 
allocation of any funds pursuant to sec¬ 
tion 408 of Fhib. L. 93-380, Including cri¬ 
teria developed to Insure an appropriate 
distribution of approved programs and 
projects throughout the Nation: <d) 
Make such reports to the President and 
the Congress on the activities of the 
Council as it determine* appropriate: 
(e) Develop criteria for the establish¬ 
ment of program priorities; and (f) Dis¬ 
seminate Information concerning Its 
activities under section 408 of Pub. L. 
03-380. 

Under the authority of section 10(d) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463). and clauses (2) and (6) 
of subsection <c> of section 552b of Title 
5 of the United State* Code, the 8:30 
am. to 12:30 pm. session of the Council 
on June 9.1977 will be closed to the pub¬ 
lic. Closure of this section of the Council 
meeting to to allow a free and frank dis¬ 
cussion of internal personnel matters. 
To discuss such matters In open meeting 
would constitute a ’’clearly unwarranted 
invasion of personal privacy.” which to 
exempt from disclosure under 5 U.S.C, 
(c)(6). The remainder of the Council 
meeting, from 8:30 a.m. to 5:30 pm. on 
June 10, and from 8:30 am. to 1:00 p.m. 
on June 11. will be open to the public. 
The agenda will Include (1) Election of 
officers. (2) Executive Director’s Report, 
(3) Committee reports and action rec¬ 
ommendations; and (4) Presentations 
from a local project funded by the Wom¬ 
en’s Educational Equity Act and from 
others. 

The meetings of the committees will 
take place from 1:30 pm. to 5:30 pm. on 
June 9, 1977, except the Public Informa¬ 
tion Committee which will meet from 
12:00 to 1:30 pm. on June 10. 1977. All 
committee meetings will be open to the 
public. The agenda for the Executive 
Committee will include preparation for 
the Council meeting. The agenda for 
the Federol Policy and Practices Com¬ 
mittee will Include discussion of the 
Council’s review of the Education Di¬ 
vision of HEW. The Agenda for the Legis¬ 
lation Committee will Include discussion 
of current legislation affecting women. 
The agenda for the Program Committee 
will Include the Council’s evaluation of 
the Women’s Educational Equity Act 
Program. The agenda for the Public In¬ 
formation Committee will Include devel¬ 
opment of criteria for selection of topics 
and participants in the Council's public 
sessions. 


Records will be kept of all Council pro¬ 
ceedings and will be available for public 
inspection at the Council offices at Suite 
821. 1832 M Street, N.W.. Washington, 
DC. 

Signed at Washington, D.C. on May 
18.1977. 

Jot R. Simonson, 
Executive Director . 

IFR Doc.77-14548 Filed 5-20-77;8:45 am) 


Health Resources Administration 

HEALTH PROFESSIONS EDUCATIONAL 
ASSISTANCE ACT, 1976 

U.S. Citizen Foreign Medical Student 
Transfer Under Capitation Requirements 

Effective October 1, 1977. section 502 
of Ihibllc Law 94-484 (Health Professions 
Educational Assistance Act of 1976. Oc¬ 
tober 12. 1976) amends the authority for 
making annual grants (called capitation 
grants) to health professions schools for 
the support of their educational pro¬ 
grams. Under this authority, health 
professions schools must meet certain 
requirements In order to receive capita¬ 
tion grants. Among other things, a medi¬ 
cal school applying for a grant must, in 
its application, provide assurances satis¬ 
factory to the Secretary that It will re¬ 
serve positions for eligible United States 
foreign medical students in the school 
year beginning immediately before the 
fiscal year for which the grant Li applied 
for. Le.. academic year 1976-79. Assur¬ 
ances must also be given for academic 
years 1979-80 and 1980-81 if the medical 
school to to be eligible for grants from 
fiscal year 1979 and fiscal year 1980 
funds, respectively. 

Since the passage of Public Law 94- 
484, there has been much public Interest 
concerning the Department’s plans to 
administer this provision. This Notice 
sets forth the general manner in which 
the Department Intends to do so. 

1. United States citizens who wish to 
be considered for transfer under this pro¬ 
gram in academic year 1978-79. should 
send their name* and addresses to: 

Internationa] Programs Staff. D1 vinton of 
Medicine, BUM, HRA/DHEW. Federal Cen¬ 
ter Building No. 2, 4th Floor, 3700 Emi- 
Wcct Highway. HyatLsvUto, Maryland 
20782. 

The procedures for making applica¬ 
tion will be described in application ma¬ 
terials and will require completed appli¬ 
cations to be received by the Division of 
Medicine, postmarked no Inter than Au¬ 
gust 1. 1977. 

2. Citizens of the United States are eli¬ 
gible for consideration for transfer under 
this program If they: 

(a) Were students in a foreign medical 
school before October 12.1976. 

(b> Have, by August 15. 1977, suc- 
ccsfully completed at least two years In 
a foreign medical school, and 

<c) Have, by August 15, 1977, suc¬ 
cessfully completed Part I of the National 
Board of Medical Examiners' cxamlna- 
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tion (or any successor to this examina¬ 
tion). 

3. All United States citizens who meet 
these requirements are encouraged to: 

<a> Apply for identification as being 
eligible for consideration, and 

(b) Apply directly for transfer to a 
United States medical school (schools). 

4. Not later than August 15. 1977. the 
Department will identify citizens of the 
United States who have applied for iden¬ 
tification and who meet the eligibility re¬ 
quirements. 

5. United States medical schools which 
have applied for capitation grants will 
be apportioned a number of positions to 
be reserved for the enrollment of eligible 
United States citizens. The Department 
Intends, in making its apportionment of 
positions for the school year 1978-79. to 
take into consideration whether a school 
has already enrolled In the school year 
1977-78 students eligible for the transfer 
program. 

Questions and comments concerning 
this Notice should be directed to: 

Director. Division of Medicine. Bureau of 

Health Manpower. HRA/DHEW. Federal 

Center Building No. 2. 4th Floor. 3700 Ea«t- 

Weajt Highway. Hymttsville. Maryland 20782. 

The Department will Issue regulations 
necessary for implementation of this 
provision and will afford the public the 
opportunity to participate in this process. 

Dated: May 13. 1977. 

Harold Marguues. M.D., 
Deputy Administrator , 
Health Resources Administration . 

(FR Doc.77-14543 Filed 5-20-77:8:45 am] 


National Institutes of Health 
PHENFORMIN 

Report on Carcinogenesis Bioassay; 

Availability 

Phenformin has been tested for can¬ 
cer-causing activity with rats and mice 
in the Carcinogenesis Program. Division 
of Cancer Cause and Prevention. Na¬ 
tional Cancer Institute. A report is avail¬ 
able to the public. 

Summary . A bloassay of the carcino¬ 
genicity of phenformin hydrochloride 
was conducted using Fischer 344 rats 
and B6C3F1 mice. The compound was 
administered in the diet for 78 weeks to 
groups of 35 animals of each sj>ecles and 
sex. using concentrations of 15.000 and 
30.000 ppm for rats and cencentrations 
of 1.200 ppm and 2.500 ppm for mice. 
Treatment was followed by a period of 
observation of 26 weeks. Control groups 
consisted of 15 untreated animals of 
each species and sex. 

Average weights attained by treated 
groups of rats and mice were con¬ 
sistently lower than those of control 
groups in ail tests except that for male 
rats, in which case the weights shown by 
treated and control animals were in¬ 
distinguishable. Survival was apparently 
unaffected in both species by treatment 
with phenformin, but was poor in mice 
due to intercurrent disease. 

Tumors appearing In treated rats and 
mice were similar in type and number to 

FEDERAL 


those in controls, and no pathologic or 
statistical evidence of induction of tu¬ 
mors in these species by phenformin was 
found. 

(Catalog of Pedcro l Domestic Assistance Pro* 
gram Number 13 393. Cancer Cauae and Pre¬ 
vention.) 

Dated. May 9,1977. 

Donald S. Fredrickson. 

Director . 

National Institutes of Health. 

|FR Doc.77-14120 Filed 5-20-77,8:45 am] 

Office of the Secretary 

SOCIAL SECURITY ADMINISTRATION 

Statement of Organization, Functions, and 

Delegations of Authority 

In FR Doc. 77-9096, appearing at page 
16517. in the Federal Register of Mon¬ 
day. March 28. 1977, the following 
changes should be made: 

1. On page 16517, in the third col¬ 
umn. the first centered heading which 
now reads “Sec. CP.OO Office of Pro¬ 
gram Operations—(Mission)" should be 
changed to read “Sec. SP.00 Office of 
Program Operations—(Mission)"; 

2. On page 16518, in the third column, 
six lines from the bottom of the page. 
“(SPE)" should read "<SPS>"; 

3. On page 16519, in the first column, 
in the centered heading, the section num¬ 
ber should be changed to read “SP.20”; 

4. On page 16522, in the first column, 
the thirtieth line from the top should be 
deleted; 

5. On page 16522, In the third column, 
under the heading “b. The Integrated 
Systems Redesign Staff (SPP29)°, In the 
fourth line, the word “and" should be 
changed to “of"; 

6. On page 16523, in column one, in 
the sixteenth line from the top of the 
page, “SAA” should be changed to read 
**SSA"; 

7. On page 16526. In the first column, 
in the fifth line from the top of the 
page, “BLI's" should be changed to read 
“BDIs"; 

8 011 page 16528. in the third column, 
in the twenty-sixth line from the bottom 
of the page, “SSI’s" should be changed 
to read "SSA’s"; 

9 On page 16530, in the first column, 
in the fourteenth line from the bottom 
of the page, what now reads “an deflec¬ 
tive” should be changed to read “and 
©flectivo"; 

10. On page 16530, in the third col¬ 
umn, In the third line from the top of 
the page, “regard-" should read “regard¬ 
ing". 


SOCIAL SECURITY BENEFIT INCREASES 

Cost-oMJving Increase in Benefits Under 
Titles II and XVI of the Social Security 
Act and in Income Limitations for Bene¬ 
ficiaries Under the Supplemental Setur* 
ity Income Program 

Correction 

In FR Doc. 77-13419 appearing at page 
24209 in the issue for Thursday, May 12, 
1977. make the following corrections: 

(1) In the table on page 24211, the 
duplicate line for “31.37“ should be 
deleted. 


(2) In the table on page 24213, in the 
right hand column, the 10th entry now 
reading “452.40" should have read 
“852.40". 

(3) Also in the table on page 24213. 
right hand column, the 36th entry now 
reading M 514.00" should have read 
“914.00". 


DEPARTMENT OF THE INTERIOR 
Bonneville Power Administration 
CONTRACTING AUTHORITY 
Redelegations of Authority 

In accordance with 200 Departmental 
Manual 1.10, the following sections of 
the BPA Manual concerning redelega- 
tlons of contracting authority will no 
longer be published in the Federal Reg¬ 
ister: 

Secton 10 10— Contracts Manaor 
Section 10.11— Construction and Cleaning 
Contracts 

Section 10.12 —Materials, Equipment, and 
Other Contracts 

These redelegations will now be lo¬ 
cated in Chapter 11 of the BPA Manual 
The Manual can be viewed by contacting 
the Public Information Office, 1002 NE. 
Hoi lad ay Street, Portland. Oregon 97208; 
telephone 503-234-3361, extension 5131. 

Dated: May 5. 1977. 

Stanley E. Efferdinc, 
Acting Administrator. 

I FR Doc.77-14541 Filed 5-20-77;8:45 wn| 


Bureau of Land Management 

OUTER CONTINENTAL SHELF OFF 
LOUISIANA & TEXAS 

Oil and Gas Lease Sale No. 47 June 23, 
1977 

1. Authority. This notice is published 
pursuant to the Outer Continental Shelf 
Lands Act (43 U.6.C. 1331-1343) and the 
regulations issued thereunder (43 CFR 
Part 3300). 

2. Filing of bids. Sealed bids will be 
received by the Manager. New Orleans 
Outer Continental Shelf (OCS> Office. 
Bureau of Land Management. Hale 
Boggs Federal Building, 500 Camp 
Street. Suite 841. New Orleans, Louisiana 
70130. Bids may be delivered, either by 
mail or in person, to the above address 
until 4:15 p.m., c^.t, June 22, 1977: or 
by personal delivery to Ballrooms No. 1 
and No. 2, Delta Towers. 1732 Canal 
Street, New Orleans. Louisiana 70112. 
between the hours of 8:30 o.m., c^.t., and 
9:30 ajn„ c.s.t.. June 23. 1977. Bids 
received by the Manager later than the 
times and date specfled above will be 
returned unopened to the bidders. Bids 
may not be modified or withdrawn unless 
written modification or withdrawal is 
received by the Manager prior to 9:30 
a.m.. cjs.i., June 23, 1977. All bids mu>t 
be submitted and will be considered in 
accordance with applicable regulations, 
including 43 CFR Part 3300. The list of 
restricted Joint bidders which applies to 
this sale was published in 43 FR 18905, 
April 11, 1977. 

3. Rent, royalty and bonus. Bids sub¬ 
mitted on all tracts to be offered at this 
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sale must be on ft cash bonus bid basis. 
The royalty for all tracts Is fixed at 18% 
percent. Leases which may be issued will 
provide for a yearly rental or minimum 
royalty of $3 per acre or fraction thereof. 

4. Method of bidding. A separate bid 
In a sealed envelope, labeled “Sealed Bid 
for Oil and Oas Lease (Insert number of 
tract), not to be opened until 10 ajn., 
eAt. June 23, 1977,“ must be submitted 
for each tract. A suggested bid format 
Appears In paragraph 16. Bidders are ad¬ 
vised that tract numbers arc assigned 
solely' for administrative purposes and 
are not the same as block numbers found 
on official protraction diagrams or leas¬ 
ing maps. All bids received shall be 
deemed submitted for a numbered tract 
Bidders must submit with each bid one- 
fifth of the cash bonus in cash, or by 
cashier's check, bank draft, certified 
check or money order, payable to the 
order of the Bureau of Land Manage¬ 
ment. No bid for less than a full tract 
w described in paragraph 12 will be con- 
itdered. Bidders submitting joint bids 
must state on the bid form the propor¬ 
tionate interest of each participating 
bidder, in percent to a maximum of five 
decimal places, as well as submit a sworn 
ttarrment tha t the bidder Is qualified 
under 43 CFR Part 3302. The suggested 
form for this statement to be used in 
joint bids appears In paragraph 16. Other 
documents may be required of bidders 
under 43 CFR 3302.4. Bidders are warned 
iratnst violation of 18 U.S.C. 1860. pro¬ 
hibiting unlawful combination or intim¬ 
idation of bidders. 

5. Equal opportunity. Each bidder 
must have submitted by 9.30 a.m., c.s.t.. 
June 23. 1977, the certification required 
by 41 CFR 60-1.7<b) and Executive 
Order No. 11246 of September 24. 1965, 
i* amended by Executive Order No. 
11375 of October 13, 1967. on the Com¬ 
pliance Report Certification Form. Form 
1140-8 (November 1973), and the Affirm¬ 
ative Representation Form. Form 1140-7 
(December 1971), 

8. Did opening. Bids will be opened on 
June 23. 1977. beginning at 10 ajn., 
ca t.. In Ballrooms No. 1 and No. 2. Delta 
TWcrs at the address stated in para¬ 
graph 2. Tlie opening of the bids Is for 
the sole purpose of publicly announcing 
awi recording bids received and no bids 
till be accepted or rejected at that time. 
If the Department is prohibited for any 
reason from opening any bid before 
midnight. June 23. 1977. that bid will be 
^turned unopened to the bidder, os soon 
thereafter as possible. 

7. Dt^poiit of payments. Any cash, 
checks, drafts, or money order submit¬ 
ted with a bid may be deposited in a 
^peuse account in the Treasury during 
the period the bids are being considered. 
8uch a deposit docs not constitute and 
*hsll not be construed as acceptance of 
*ny bid on behalf of the United States. 

8. Withdrawal of tracts. The United 
fcstes reserves the right to withdraw’ any 
teact from this sale prior to Issuance of 
1 written acceptance of a bid for that 
tract 


9. Acceptance or rejection of bids. The 
United States reserves the right to re¬ 
ject any and all bids for any tract. In 
any case, no bid for any tract will be 
accepted and no lease for any tract will 
be awarded to any bidder unless: 

(a> The bidder has complied with all 
requirements of this notice and applica¬ 
ble regulations; 

<b> His bid is the highest valid cash 
bonus bid; and 

<c) The amount of the bid has been 
determined to be adequate by the United 
States. 

No bid will be considered for accept¬ 
ance unless it offers a cash bonus in the 
amount of $25 or more per acre or frac¬ 
tion thereof. 

10. Successful bidders. Each person 
who has submitted a bid accepted by the 
United States will be required to execute 
copies of the lease specified below, pay 
the balance of the cash bonus bid to¬ 
gether with the first year's annual rental 
and satisfy the bonding requirements of 
43 CFR 3304.1 within the time provided 
in 43 CFR 3302.5. 

11. Protraction diagrams/leasing maps. 
Tracts offered for lease may be located 
on the following official leasing maps/ 
protraction diagrams which are available 
from the Manager, New Orleans Outer 
Continental Shelf Office, at the address 
stated in paragraph 2. 

tz> Outer Continental Shelf Official 
Leasing Maps—Texas No. 1 through No. 
1C. These maps are arranged In two sets. 
Nos. 1 through 4 <7 maps) and Nos. 5 
through 7C (8 maps), which sell for $5 
per set. 

<b> Outer Continental Shelf Official 
Leasing Maps—Louisiana Nos. 1 through 
11 A. This is a set of 26 maps w'hich sells 
for $15. 

(c) Single copies of Official OC8 Pro¬ 
traction Diagrams are available at $2 
each, as follows: 

(1) NO 15-1. East Breaks; 

<2) NO 15-2. Oarden Banks; 

(3) NH 15-12, Ewing Bank. 

(4) NO 15-3, Oreen Canyon; 

(5) NH 16-10, Mississippi Canyon. 

12. Tract descriptions. Note. —There 
are gaps in the sequence of numbers of 
tracts. 

The tracts offered for bid are as 
follows: 


Block Description Acreage 


Block Deecriptlou Acrrugr 


OCA official leasing map, Matagorda Wand mm, Team 
map No. 4- Approvw July 16, 11*54 

Tract: 


47-2. 

664 Federal portion _ 

A 5*4. 06 

47*3_ 

MA All 

5,700 

A TOO 
5,760 

47-7 

fM All 

47-6..... 

7tf7 AH .. 

47-t._ 

713 AU .. 

A Too 

A 760 

47-H)_ 

A 2 An_ 

47-11_ 

A 7 An_ 

A 760 

47-12_ 

A* An.. 

A 7*0 


OC* official leasing map. Drama arm, Texas map No. 
A—Approved July 16. 1104 


Tract: 

47-12._ 

504 

AIL*.. 

A 760 

47-14.... 

677 

AU___ 

A 760 

47-15.... 

A 2 

All_ 

A 760 

47 14._ 

AS 

AO . .... 

A 760 

47-17.... 

A-ao 

Ml 

A 760 

47-16.... 

A-21 

All 

6,760 


OC8 Official ImaJng map, Drama arm. couth addition, 
Tiiiki map No. 5B—Apjicovod Kept. 24, ISM 


Tract A-101 AIL.__ 5,7*0 

4*-IB. 


OCS official leasing map. golveUan arm. Trim map 
No. A—Approved July 16* 1V64 


Traci 369 All___S.TB0 

47 -aa 


OC6official leasing map, <2abrasion m, south addition, 
Tiim map No. 6A— Approved Dept. 24, luM 


Tract: 

47 21-A-169 Afl ..A 700 

47-2L... A-166 AIL.^..6.760 


OC8 official Wudnf map. High Hand arm. 
•nutii addition, Tams map No. 7D— 
Approved 8opL Si, ISA; 


Trmt: 
47-B—. 
47-34.... 
47-26.... 
47-36.-. 

47-27_ 

47-36.... 
47-26.... 
47-20.... 
47-41.... 


A 462 All 
A 401 An 
a -Aim An. 
A-616 An. 
A-617 AH. 

A-538 AH. 
A467 AIL 
A-664 An 


AIL... 


5,700 

5.760 

6.760 

5.760 

6.760 

6.760 

5.760 
5,760 
5,760 


OC8 official leasing map High Utand m, fwK addition, 

TUI 


south 

Sept. 24, IBM 


etlenstmt, Trias mop 


nd area,MSt addition, 
No. 7C—Approved 


47-22_ A W All . 5,760 

47-23.. _ A-286 AU .. 5,760 

47-34.. A-267 AIL. . 5,7*0 

47*25. ... A-37V AIL.. _ 5,7*0 


OCU official loteing map. West Cameron area. 1 xiuiatana 
map No. 1 -Approved June 6, 1064, revised July 27, 
1054 


OCB official leaving map. North Padrv Island Area, 
Teas* map No. 3—Approved July I*. 1064 


Tract: 

47-t.... MU 

All_ 

_A 760 

47-2. 64 

#n __ 

_ A 760 



OCS affinal leasing map. North 
east addition, Texas map No. LA 

wm 

Padre Island area, 

—Approved May A 

Tract: 

47-2. 0U 

AM 

_A 7*0 

47-4_ 030 

An^., ~~~ 

A 760 




Tract: 


47-66. ... 

47-27 _ 

IMS..* 

17 

47 

Federal I'urUon • __ 

NKUKU 

A 710.64 
A 750 . 

A 001 
MQ0 

too 

AU... 


4748_ 

1(17 

An _ 


47-40.. _ 

106 

AIL_ 


47-41_ 

143 

AJL. 


\ooo 
2,64a 16 

A ooo 

A ooo 
5,000 

- ||o 

A 000 

47-47_ 

174 

Purtiou *.. 


47-42_ 

167 

AIL. , 


47-44_ 

706 

ah_ 


47-46_ 

227 

All_ 


47-46_ 

47-47_ 

232 

All 


240 

AJL. 


47-46.... 

253 

AU. 


47 40__ 

961 

AIL 


6,000 

5,600 

47-60. ... 

91 

An. 
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Block 


Description 


A err*** 


OCS official leasing map, Wc«i Cameron are*. wed 
addition, Louisiana man No. IA—Apf>covcd Nor. 16, 
WAV revised Jim, SO, tw7 


Tmri 


47-31... 

316 

AIL, 

3,000 

17 

run 

All. 


17-53. . 


K 1 

5.000 

47-34.._ 

329 

1 . 

5.ono 

47-35.- 

:m 

AU. 

3.1WL 34 

47-36.. 

942 


5,000 
2,223. 34 

•7-37..-- 

956 


•7 36_ 

356 

AU. 

5.0(a) 

47-3M . 

423 

AIL. __ 

5.000 

47-30.. 

424 

All., . 

5.000 

♦7-41.. 

495 

All. .. .. 

5,000 

47-62 . 

441 

All . 

5.000 

47 £1,. 

442 

All... 

5,000 

47-64.. . 

443 

AIL _ 

6.000 


OCR official loosing iwafi. Weet Cameron arm, south 
addition, Louisiana roup No. IB—Approved Sept. S, 
IttW 


Tract: 


47-AS . 

440 

AU 

5.000 

47-63 ... 

447 

ft 

M*Ki 

47-«7.... 

451 

AIL. ... 

6.000 

47-68.... 

438 

A3L.... 

5.00U 

47-60 .„ 

467 

AH.. 

5.000 

17-70.. . 

468 

AIL. 

6,000 

47-71.. . 

472 

All.. 

6, (MVl 

47-72. 

473 

AIL__ 

6,000 

47-73.. 

483 

AIL. 

6.«k) 

47-74.... 

493 

All.. 

6,000 

47-76. . 

4P4 

AU. 

5,000 

47-76 

4*5 

AU.. 

6,000 

47-77.. 

♦96 

AU.. 

5, Oil) 

47-76.. 

«)0 

AU... 

3,000 

47-79.. 

606 

AIL. .. 

5.000 

47-60... 

M 

AH..... 

6,000 

47-61__ 

M 

AIL.. 

3,000 

47-82. 

674 

All__- 

A 000 


(X'S official leasing mao, Cameron arm. IsniMana 
map No. Approved June}*. 1054: revised Ang. I, 1973 


Tract* 


47'AS. .. 

8 

Federal portion _ 

27a 66 

47 6ft .. 

13 

..do... 

4.649.98 

47-87 .. 

2ft 

AlU.. 

5, (Ml 

47-W* ... 


AU . - 

\C«<1 

47*69. .. 

S3 

AU _ 

5, (SO 

47-VO .. 

66 

1 

2,430 00 

47 91 .. 

56 

All . ... 

A ooo 

47-99.... 

69 

All.. . 

A ooo 

47-90.... 

70 

AH. 

A ooo 

47-^.H_ 

*4 

All .. 

A0*«» 

47-4)6 ... 

1)3 

AU... 

AMO 

47-4)0 ... 

126 

AU. 

2. (8*1.79 

47-4C.... 

120 

AH. 

A 00«i 

47-4* ... 

131 

■ 


47-^).... 

142 

All. 

A orai 

47-100... 

233 

All. 

AOim 

47-101 .. 

235 

AU. 

1.364 67 


OCS official leasing map. KtwH Cameron arm. noutli 
addition. LottivUmn map No. 2A Approved Sr pi, 

lUAft 


Tract 
47-1IU 
4 7-1 at 
47-104 
47* IM 
47-l«. 


•ya au .. 

•rv All . 

990 Alt . 

m au 

»> All 


CMK) 
S. 4MMI 

AOOO 
5,(KJU 
3, UOO 


Ot'tt official UtMluc matt. V♦•million area. Louisiana 
map No. 9—Apfiroved /DM N. 1964; revised June 25, 
HIM; July 22, 1i»W 


Tract: 

47 Id? 

47 PM 
IT IIM 
47-110 
47 III 
47 I1J 
47-113 
47-114 
47-115 _ 

47-114. . 
47-117 _ 

47-118 . 
47-110... 


Id 

24 

2J 

:tt 

41 

43 

31 

« 

01 

75 

74 

122 

175 


Federal portion *_ 02 

All . 3.000 

Federal port ion * _ «. HA 07 

w 4* N *Ut 8D. N W1%. 4.375 

AU _.. 4, 2T»1.00 

AU. .~ 5.000 

AD ._._ 4.577.94 

AD. .. 5.000 

AIL ...~ 4.507.10 

AU. .. 5. <WO 

v i 

AM. . 4,«uo.W 

All. .... ... ... 5,000 


Block 


Description 


Acrenjcn 


OCSofficial leasing map Vermilion area, South addition, 
U*usiana map No. All -Approved Sept. ft, HKV) 


Tract 


47-130 

260 

AU 


3,000 

47-121 

347 

AU 


3, (MSI 

17 1 'll 

404 

AU. .... 

•i ' 

3,000 

47-124 

tor. 

All . . 


3.000 

47-125 

411 

AU . 


3,000 

I7*l« 

413 

All. 


6, (MM) 


OCR official leasing map. South Marsh Island arm. 
I Louisiana map No. 3A Approved Aug. 7. luoo 


Tract 

47-177 


70 AU 


A 441a. 44 


OCa ofltrial ImaUii 


South Month Island Arm 


iMhig map._____ 

South addition, Louisiana map No 9C- Approved 

Sept. ft. IWO 


Trarl: 


47 \ A 

71 

AH . . 

3.004.32 

47-13*) 

114 

All 

A (MM) 

47-i:tU 

U*4 

' 

A (MM), 

47-131 

1HI 

All... 

2,500 

47-132 

1ft? 

All 

A47A7V 

47-133 

194 

All. 

6,000 

47-134 .. 

lt«*» 

All_ 

6,000 

47-1X5 . 

201 

AIL 

6,000 

47 136 

202 

AIL .. . 

r t, <SS) 

47-U7 

20ft 

AU. 

6. (MM) 


OCS official leasing map. South Marsh Island Area, 
addition, l-ouishma map No. 31)— Approved 


north_ _ . 

Apr. 13. 1971. revised Jan. 19.lffa 


Tract 

47-139. 


28J AU _ 


3191. 90 


Ot‘8 olHcial leasing map. Kugen* Island arm, IsHiniano 
map No. 4 Approved June 9, UlM: revised July 22, 
1*54 


Tract: 


47-130 


Federal Portion 1 

L*«nh3 




47-140 

t;» 

All 

5. (MM) 

Tract 



47-141 

NO 

AH 

5.000 

47-1*4... 

20 All . 

6,(M) 

47-142 

87 

All 

AOOo 

47-1*5. 

21 I'cirtion «. 

I 

47-143 

in: 

All 

5.000 

47-106 .. 

30.do 1 _ 

_ 4,231 

47-144 

IU8 

All 

AOOO 

47-197 .. 

54 AD. 

EG*)* 

47 ItS 

150 

All 

A«M) 

47-116... 

55 AU. 

... AIMS) 

47 14ft 

180 

' 

5,000 




47-147 

224 

AU 

A (MV 





OCS oJlirial leasing map, Eugene Idand area, south 
ttddllhm. IxiUldana, map No. 4A- Approved Sept, 5. 
1*80 


Tract: 

47-DM 

2TH 

All . .. 

• 

A (MM) 

47-1 n 

283 

All 

A UOO 

47-150 

2*H 

All .. 

A uoo 

47-151 

:v» 

All . 

AOOO 

47-152 

300 

Ad 

A uoo 

47-153 . 

3V0 

All. 

AOOO 

47-154 

354 

All.. 

AOuo 

47-I5S 

255 

AU.. 

AOOO 

47-150 

5M 

AU * «.«•*.*■ •». 

AOoo 

47-157 

374 

All...! 

A. (MS) 

47-158 

3NA 

All .. 

A (MM) 

47 160 

397 

AU.. 

Aooo 


Ol'H oilukU Intsigg map. ahip shoal area. Louisiana 
map No. 3—Approved June 5. 1*54 


Tntrl 


47-IOU 

H) 

All 

A (MM) 

47-lftl 

TO 

All.. 

A (MM) 

47 162 

73 

All 

Aooo 

47-163 

H6 

All. 

AOuo 

47-161 

120 

w X._.—. 

2,500 

47-1A5 

146 

All. 

AOOO 

47-166 

163 

AU.. 

4,954.00 

47-167 

164 

AIL ... 

4. (ML 66 

47-168 

166 

AU.. 

AOOO 

47-109 

170 

All . .. 

Aooo 

47-170 

176 

AIL. _ 

6,000 

47-171 

164 

All ......_. .. 

5,000 

47-172 

191 

Ail . 

AOOO 

47-173 

ltd 

All , .....-- 

6,000 


Block 


Description 


Acre** 


OCJ* official leasing map, ship shoal area, addi > km 
Louisiana map No. 5A — Approved He pi. ft, I>V» 


Tract* 

47-174 

47-175 

47-173 


:<H All.. 
3*t AU. 
ftflft AIL 


3 . 0 U* 
A. IMi 
A dit 


OC8 oflU-lal leoelnK map. South IVIto Afro, L*ii 1 1 .» 


No. 6—Aopmveti June 8, 1*54 revived July 22, 


map No. 4-Awnu 1 
1*54; Dev, 0. 1*51 


Tract; 
47-177 
47-17H 
47 179 
47-lhn 


3 All 
12 Klv 
It AIL. 
71 AU.. 


5,000 

2,500 

Aooo 

5.000 


DCS olllrUd leasing map. South Tlmhalw-r trx 
IamiiUuta map No. 0— Amarovcd June ft. 1954. ret i #4 
July 22. 1054. Dec, 0. 1*54 


Tract 


47-lftl 

20 

All... ...... 

Aooo 

47-182... 

61 

All. . 

AOuo 

♦7-183... 

73 

\ 

Aooo 

♦7-184... 

74 

All.... 

4.867 7H 

U • 


All.... 

Aooo 

47-196... 

67 

All. 

Aooo 

47-187... 

9) 

All .. 

4.799 U 

47—1884. .. 

112 

All... _ ... 

4,77(1 (0 

47-1*) .. 

125 

All.._. 

AOOO 

47-IUf)... 

100 

NW\ .. 

L2S0 

47-191 

1*5 

All . 

AOoo 


trea. Axil 

addition, Louisiana map No. A A— Approved Sept. H, 
IlMOt; Revised July 22, 1 MK 


:du All. 
XU2 All 


5 ,(*n 

5,000 






OCS official Uw»ing map, Orand Dir arm. Lcmt.sna 
map No. 7 \ppn»ve«l June g, h*%t 


Trad 
47-19* 
47-900.. 
47-201. __ 
47-202._ 
47-209 _ 
47-204. - 


20 Federal portion * 
HH AIL. 

62 AIL 

M XH- . 

7H All... 

106 All. 


I.t»>t47 

21 

5.000 
t,A17 59i 
3,0i*» 
5.U.0 


OCS official leasing map. West Delta ana.^soiiih ‘'Wn 
tlon, LrrnDlana map No. 3A- Approved Sep* *». I ‘ v, « 
revised Nov. 94.1HJI 


Tract: 

47-206 .. 

114 

All 

A (MM 

47-207 

116 

AU 

5, **s* 

47 2(M 

116 

All 


47-2*10 

121 

All 

A, 000 


OCB offirial leasing map, main Java, area, south iunl n 4 
. na map No. 10 A-Approval •’•ept N 


addition, DwixUna i 
193V 


Tract 

47-215 


302 AU 


t.wr# s4 


DCS official protraction diagram, east litcuks Nril 5l ~ 

,-- t, itn,—** 


Appruved June * 


Tract 

47-216 


124 All 


!;wvWdJan. 77. I»76 

L33a« 
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Block Dearriptloa Acr**c# 


0C8 official pfutrortion (ttwrram, cvdm batiks NO 
li 2—Approved Fob. to, 1W3, ntteed Jail. 37, K79; 
i**.Mf76 


met: 

47-317_ 121 AIL...\760 

47 216-., 124 AJL.. 5.760 

47 2W... m AL.. 1,472.M 


Ol'H official protraction dincmin, Kwii« bank Nil to- 
11— Approved Fob, to, lt*73; rcviwd Mar. J4, 1V74; 
1>*c.£Tv76 


Tnc4: 

47-2)9... 741 All . 

47 231... 744 AIL. 

47 222 _ SB Ail 


1.471.26 
3,67**1 
1,56120 


Of'? official protection diagram, Green Canyon NO 
15-1—approved Fob. to, 1171; revised Jan. 14, 1V76; 

l>oc. 2. 1774 


Twl 4 AJL.__ 6, 744.12 

cm 


OCS official protmotkai diagram. Mlaaiaslpul Canym 
NH 14-10- Amoved Feb. to, 1*73; rot hied Jan. to. 
l:rT«; Dae. 3, Utffl 


47-2*4... 

366 

AIL... 

S, 700 

47 226. .. 

XU 

AIL—-. 

4,042 00 

47 226_ 

322 

AJL_ 

6,760 

47-227. .. 

324 

All-_- 

5,760 

<: 


Ail._, t 

6.760 

4: 22p- — 

na 

All . 

6,760 

4? 230... 

3*0 

AO-- 

6,760 

47 Ml... 

2X2 

An. . . 

5.760 

47 

tor. 

_ - 

6.760 

<7-231. _ 

157 

AU ... 



60 

All ... . „ 

6,760 


1 That portion frawurd of tb» 'Hire* Marina Lrasua 

lino. 

> That portion of the Wane bkx k which Is located nun 
Hum i geograiitiical miles seaward bom tho lins dmmtxd 
Ic Ike fupptoomtlal decree of the UJJ. 8upnrm« Coart, 
Jane 16, 1V7A (f ffWtM vs. lxmuiatut. 422 IT.f*. 12). 
‘ T* nt portion landvmrd of tb« rona 4 lino. 

•KtfKB7 NWNW4NEH; that portion of the 6WU 
*K'« seaward of tbs Tbrea Marine Ixsigne l4na; N)f 

KMNWM. 


13. Lease terms and stipulations. 
Leases issued as a result of this sale will 
be on Form 3300-1 < December 1976), 
available from the Manager, New 
Orleans Outer Continental 8helf Office, 
at the address stated in paragraph 2. 
Except as otherwise noted, the following 
stipulations will be included in each lease 
resulting from this sale: 


Stipulation No. 1 


A. (To bo included only In the leones result- 
tog from this sale for tract* 47-123. 47-124, 
47-125, 47-124. 47-133. 47-134, 47-136. 47- 
136, 47-137. 47-168. 47-192, 47-216, 47-223): 

u.mUons In a svone extending 3 miles 
from any 85 meter Isobath shall be restricted 
fta follows: All drill cuttings and drilling 
fluids must be disposed of by shunting the 
Material to the bottom through a down pipe 
that terminates an appropriate distance but 
ao more than 10 meters from tbs bottom. 

This deep shunting requirement does not 
•PP*y to mobile drilling units in the son* 
toyood 1 miles from any 86 meter Isobath. 
Prided that a monitoring program la im¬ 
plemented for disposals which are not 
•hunted beyond 1 and within 3 miles from 
toy 85 meter Isobath A monitoring team 
confuting of qualified independent person- 
J>el will submit Its findings to the Regional 
Director. Ufl Fish A Wildlife 8ervioe. Man- 
•f* r - New Orleans OC8 Office. Bureau of 
**n<i Management and Supervisor, United 


States Geological Survey (hereinafter re¬ 
ferred to as Supervisor). This report will be 
made annually, or immediately In case of 
imminent danger to the biological commu¬ 
nity resulting from drUling operations. If 
It Is decided that the methods of disposing 
of the drUl cuttings and fluids are not ade¬ 
quate. the Supervisor will require shunting 
within 3 miles of any 85 meter Isobath. If 
It is decided by the Regional Director. U.8. 
PlAh A Wildlife Service, the Manager. New 
Orleans OC8 Office. Bureau of Land Manage¬ 
ment. and the Supervisor that the methods 
of disposal are adequate, no further monitor¬ 
ing will be required. 

B. (To be included only In the leasee re¬ 
sulting from this sale for tracts 47-123. 47- 
124, 47-126. 47-126, 47-133. 47-134. 47-136. 
and 47-137): 

No structures, drilling rigs, or pipelines 
will be allowed In portions of the afore¬ 
mentioned tracts where the depth of water 
to 86 meters or less, unless It is determined 
by procedures prescribed In Secretarial 
Order 2974 that no significant environmental 
damage will result from the proposal. 

C (To be Included only in the lease result¬ 
ing from this sale for tract 47-34): 

Exploration and development operations 
are permitted within the circle with a radius 
of 6.116 meters around point P; located by 
X = 3,742.875. Yr-71.280 (Texas Lambert Sys¬ 
tem). with the following restrictions: 

All drill cuttings and drilling fluids must 
be disposed of by shunting the material to 
the bottom through a downplpe that termi¬ 
nates an appropriate distance, but no more 
than 10 meters, from the bottom; however, 
If the shun ting method la not adequate, a* 
determined by the monitoring program pro¬ 
ceedings outlined In this stipulation, to pro¬ 
tect the unique character of the subject area, 
then the material must be transported a 
minimum of ten miles from any 60 meter 
Isobath surrounding live reef-building coral 
before disposal. Disposal sites must be ap¬ 
proved by the Supervisor 

No garbage, untreated sewage, or other 
•olid waste shall be disposed of from vessels 
(work-boats, crew-boats, supply-boats, pipe¬ 
laying veaels) during exploration and de¬ 
velopment operations 

No drilling permits will be Issued by the 
Supervisor until he has found that the les¬ 
see** exploration and development plan filed 
under 30 CFR 260.34 Is adequate to insure 
that exploration and production operations 
In the leased area will hare no significant 
adverse effect on the blotio communities as¬ 
sociated with the high value ree/ site* on 
the Flower Oarden Banks. As a part of the 
development plan, a reef monitoring pro¬ 
gram must be included. 

The monitoring program will be designed 
to assess the effect* of oil and gas exploration 
and development operations on the viability 
of the coral reefs and associated communi¬ 
ties. The development plan should indicate 
that the monitoring program will be con¬ 
ducted by qualified Independent scientific 
personnel and that program personnel and 
equipment will be available at the time of 
operations. The monitoring team will submit 
its findings to the Regional Director, 08. 
Fish A Wildlife Service, Manager. New Or¬ 
leans OCS Office, Bureau of Land Manage¬ 
ment and Supervisor on a regular schedule 
established by the Supervisor, or Immedi¬ 
ately in case of imminent danger to the reefs 
resulting directly from drilling or other 
operations. 


Stimulation No. 2 

If the Supervisor, having reason to believe 
that a site, structure or object of historical or 
archeological significance hereinafter re¬ 


ferred to as "cultural resource’*, may exist in 
the lease area, given the leasee written notice 
that the lessor U Invoking the provisions of 
this stipulation, the lessee shall upon receipt 
of such notice comply with the following 
requirement*: 

Prior to any drilling activity or the con¬ 
struction or placement of any structure for 
exploration or development on the lease. In¬ 
cluding but not limited to, well drilling and 
pipeline and platform placement, hereinafter 
In this stipulation referred to a* "operation,** 
the lessee shall conduct remote sensing sur¬ 
veys to determine the potential existence of 
any cultural resource that may be affected by 
such operations Al! data produced by such 
remote sensing survey® os well as other perti¬ 
nent natural and cultural environmental 
data shall be examined by a qualified marine 
archeologist to determine If indications are 
present suggesting the existence of a cultural 
resource that may be adversely affected by 
any lease operation. A report of this survey 
and assessment prepared by the marine sur¬ 
vey archeologist shall be submitted by the 
lessee to the Supervisor and to the Manager, 
Bureau of Land Management (BLM) Outer 
Continental Shelf (OCS) office for review. 

If such cultural resource indicators ore 
present the lessee shall: (1) Locate the site 
of such operation so as not to adversely affect 
the identified location: or (2) establish, to 
the satisfaction of the Supervisor, on the 
basis of further archeological investigation 
conducted by a qualified marine survey 
archeologist or underwater archeologist using 
such survey equipment and techniques a* 
deemed necessary by t^e Supervisor, either 
that such operation will not adversely affect 
the location identified or that the potential 
cultural resource s^e^ested by the occurrence 
of the Indicators does not exist. 

A report of this Identification Investiga¬ 
tion prepared by the marine survey arche¬ 
ologist or underwater archeologist shall be 
submitted to the Supervisor and the Man¬ 
ager, BLM OCS office for their review 
Should the Supervisor determine that the 
existence of a cultural resource which may 
be adversely affected by such operation is 
sufficiently established to warrant protection, 
the lessee shall take no action that may re¬ 
sult in an adverse effect on such cultural 
resource until the Supervisor has given di¬ 
rections as to Its disposition. 

The lessee agrees that If any site, struc¬ 
ture. or object of historical or archeological 
significance should be discovered during the 
conduct of any operations on the leased 
area, he shall report immediately such find¬ 
ings to the Supervisor, and make every rea¬ 
sonable effort to preserve and protect the 
cultural resource from damage until the 
Supervisor has given directions os to Its 
disposition. 

14. Restriction on leases. Some of the 
tracts offered for lease may fall in areas 
which may be Included in fairways, pre¬ 
cautionary zones, or traffic separation 
schemes. Department of the Army per¬ 
mits are required for construction of any 
structures in or over any navigable 
waters of the United States pursuant to 
Section 10 of the River Harbor Act of 
1899 <30 Stat. 1151; 33 U.S.C. 403> and 
for artificial islands and fixed structures 
located on the Outer Continental Shelf 
in accordance with Section 4<f) of the 
Outer Continental Shelf Lands Act of 
1953 < 67 8tat. 463; 43 U6.C. 1333 <f) >. 

Permit applications and inquiries 
should be directed to the appropriate 
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NOTICES 


District Engineer, New Orleans District 
or Galveston District, UJ8. Army Corps 
of Engineers. 

15. OCS Orders . Operations of all 
leases resulting from this sale will be 
conducted in accordance with the pro¬ 
visions of all Gulf of Mexico Area OCS 


Geological Survey 

(Phosphate land Classification Order Utah 
No. 7| 

UTAH 

Phosphate Land Classification 

Correction 

In FR Doc. 77-11876 appearing at page 
21330 in the Issue for Tuesday. April 26, 
1977, in the 11th line from the top of the 
first column of page 21331. “lots 7 to 8° 
should have read “lots 1 to 8**. 


REGULATION OF MOBILE OFFSHORE 
DRILLING UNITS ON THE OUTER CON- 
TJNENTAL SHELF Of THE UNITED 
STATES 

Memorandum of Understanding Between 
the United States Coast Guard of the 
Department of Transportation and the 
United States Geological Survey of the 
Department of the Interior 

Correction 

In FR Doc. 10931, appearing at page 
20198, in the Federal Register of Man- 
day, April 18. 1977. the following changes 
should be made: 

1. The heading should read as set forth 
above; 

2. On page 20198, in the third column, 
in the tenth line from the bottom of the 
page, the word “of* should be changed to 
read “or”. 


Orders. Issued effective January 1977, 
and any other applicable OCS order as 
It becomes effective. 

16. Suggested bid form . It Is suggested 
that bidders submit their bids to the 
Manager. New Orleans Outer Continen¬ 
tal Shelf office, injtfie following form: 


National Park Service 

MINING PLAN OF OPERATIONS AT 
DEATH VALLEY NATIONAL MONUMENT 

Availability 

Notice is hereby given that pursuant 
to the provisions of section 2 of the Act 
of September 28. 1976. 16 U8.C. 1901 et 
seq.. and In accordance with the provi¬ 
sions of 5 9.17 of 36 CFR Part 9. Ameri¬ 
can Borate Corporation has filed a plan 
of operations in support of proposed 
mining activities on lands embraced by 
mining cM*n locations within the Death 
Valley National Monument. This plan Is 
available for public inspection during 
normal business hours at the Death Val¬ 
ley National Monument Headquarters. 
Death Valley. California. 

Dated: April8,1977. 

Donald M. Bpaldino. 

Superintendent . 

Death Valiev National Monument. 

Dated: May 25.1977. 

Howard H. Chapman. 

Regional Director. 

Western Region . 

|FR Doc.77-14529 Plied 5-20-77;8:45 am] 


Office of the Secretary 
|lnt DE8 77-18| 

PROPOSED OPERATING CRITERIA FOR 

LOWER TRUCKEE-LOWER CARSON 

RIVER BASINS, NEV. 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969 the Department of the Interior has 
prepared a Draft Environmental State¬ 
ment on the Proposed Operating Criteria 
for the Lower Truckee-Lower Carson 
River Basins. Those basins are located 
principally In Washoe and Churchill 
Counties. State of Nevada. 

The environmental statement contains 
human, economic and physical environ¬ 
mental effects associated with the pro¬ 
posal to set and enforce the operating 
criteria for the Newlands Reclamation 
Project which diverts water from the 
Truckee River for use In the Truckee Di¬ 
vision and in the North and 8outh Car¬ 
son Divisions of that project in the Car- 
son River watershed. The proposed action 
would change the operating criteria of 
the Newlands Project and restrict the 
amount of water diverted from the 
Truckee River. That water would be kept 
in the Lower Truckee Hirer Basin to 
preserve Pyramid Lake and assist In the 
reestablishment of the fishery in that 
lake. Certain improvements will be made 
In the operation and management of the 
Newlands Project Copies of the state¬ 
ment are available for Inspection at the 
following locations: 

1. Bureau of Indian Affair*, Environmental 
Quality Services. Room 4554, Department of 
the Interior. Washington. D.C. 20245 Tele¬ 
phone: (202) 343—6248. 

2. Bureau of Indian Affairs. Phoenix Area 
Office, 2030 N. Central. P.O. Box 7007. Phoenix, 
Altoona 85011. Telephone: (602) 261-4106 

2. Bureau of Indian Affairs, Western Ne¬ 
vada Agency. Stewart. Nevada 89437. Tele¬ 
phone: (702) 882 3411. 

4. Department of the Interior, Special Proj¬ 
ects Office, 900 Went First Street. Reno. Ne¬ 
vada 89503 Telephone: (702) 322-4043 

5 StU1 water Wildlife Management Area 
Office. 1510 Rio Vista (at the Fallon Municipal 
Airport). Fallon. Nevada 89406: P.O. Box 692. 
Fallon. Nevada Telephone: (702) 423-4128 

8. Pyramid Lake Indian Tribal Office, Nix¬ 
on, Nevada 80424. Telephone: Nixon 
(through the Reno. Nevada telephone ex¬ 
change). 

7. Washoe County Library. Reno Central 
Branch. 201 S. Center Street. Reno. Nevada 
29502. Telephone: (702 ) 785-4190. 

8. Carson City Library. 900 N. Hoop Street, 
Carson City. Nevada 89701. Telephone: (702) 
882-5665. 

9. Churchill County Library. 522 South 
Main 8treet. Fallon. Nevada 89406 Tele¬ 
phone: (702) 423-4623. 

10. Auburn-Placer County Library* 350 Ne¬ 
vada Street, Auburn. California 95603. Tele¬ 
phone: (016) 823-4391. 

11. Alpine County Library. Montgomery 
Street. P.O. Box 206. Markleevllie. California 
96120. Telephone: (916) 694-2130. 

12. a Dorado County Library. 540 Main 
Street. Placervllle, California 95667. Tele¬ 
phone: <916) 636-2340. 

13. Nevada County Library. North Pt»* 
Street. Nevada City, California 95059. Tele¬ 
phone: (916 ) 265-4606. 


On. ixo Oa3 Bra 

The following bid la submitted for an oU and gas lease on the tract of the Outer Oon* 
Unental Shelf specified below: 


Traci No. Total amount bid 

▲mount par acre 

Amount of cash boons submitted with bid 





W.O. she. No.. 


PaoroattoxATB Ijrrxoxar or Compact(*) ffeammao Bra 


frWkur t yj* 'Mfnar t 

name under 


mt‘9 Statement 

I hereby certify that_(entity submitting bid) ta eligible under 43 CFR 8302 

to bid jointly with the other parties submitting this bid. 


Signature 

Sworn to and subscribed before me this __day of .... 19_ 

—-- 8late of_. (County) of__ 

Notary Public 

Curt Berklund. 

Director, Bureau of Land Management. 

Approved: May 17. 1977. 

Cecil D. Ambus. 

Secretary of the Interior . 

(FR Doc.77-14474 F»ed 5-30-77:8:45 am| 
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14. Sierra County Library (Plumas Coun¬ 
ty). 445 West Jack-ion. P.O. Box 270. Quincy, 
California ©5071. Telephone: 253-0780. 

IS Nevada State Planning Coordinator. 
State Capitol Building. Canon City. Nevada 
80701. Telephone: (702) 885-4855. 

15 California State Clearinghouse. 1400 
10th Street, Sacramento, California ©5814. 
Telephone: (018) 445-0513. 

Single copies of the draft environ¬ 
mental statement may be obtained with¬ 
out coot from: 

1. Western Nevada Agency. Bureau of In¬ 
dian Affairs, Stewart, Nevada 89437. 

2. Stillwater Wildlife Management Area 
0»ce, 1510 Rio Vista (at the Fallon Munici¬ 
pal Airport) Fallon, Nevada 89405. 

3. Pyramid Lake Indian Tribal Council, 
Nixon. Nevada 89424. 

4. Department of the Interior. Special 
Projects Office. 900 West First 81reel. Reno, 
Nevada 89503. 

Any written comments you may wish 
to .submit will be accepted for a period of 
45 days after this notice. All such com¬ 
ments wUl be considered during the 
preparation of the flnrl environmental 
statement. Written comments should be 
addressed to: Department of the Inte¬ 
rior, Special Projects Office. 900 West 
First 8treet, Reno. Nevada 89503. 

Dated: May 18. 1977. 

Heather L. Ross. 

Acting Deputy Assistant 
Secretary of the Interior. 

JFII Doc.77-14779 Filed 5-20-77.8:45 am) 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Application 

Section 303(a) <1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Art of 1970 <21 UB.C. 823(a) <1)> states: 

The Attorney General shall register an ap¬ 
plicant to manufacture controlled substance* 
tn Achedule I or II If he determines that such 
registration U consistent with the public In¬ 
terest and with United 8tates obligations un¬ 
der International treaties, conventions, or 
protocols In effect on the effective date of 
this part. In determining the public interest, 
the following factors shall be considered: 

(1) Maintenance of effective controls 
against diversion of particular controlled 
•ubuancos and any controlled substance In 
•chedule I or II compounded therefrom Into 
other than legitimate medical, sclent.lflc. re- 
leurch. or Industrial channels, by limiting 
the importation and bulk manufacture oi 
such controlled substances to a number of 
e^ibllshmenta which can produce an ade¬ 
quate and uninterrupted supply of these 
•uhstances under adequately competitive 
conditions for legitimate medical, scientific, 
research, and Industrial purposes. 

Pursuant to 1 1301.43 of Title 21 of the 
Code of Federal Regulations <CFR>, 
notice U hereby given that on April 21. 
1977. Regis Chemical Company, 8210 N. 
Austin Ave., Morton Grove, Illinois 50053. 
made application to the Drug Enforce¬ 


ment Administration to be registered &s 
a bulk manufacturer of mescaline, a 
basic class of controlled substance in 
schedule I. 

Pursuant to section 301 of the Con¬ 
trolled Substances Act (21 U.S.C. 821). 
and In accordance with 21 CFR 1301.43 
(a), notice Is hereby given that the above 
person has made application to the Drug 
Enforcement Administration to be reg¬ 
istered as a bulk manufacturer of the 
basic class of controlled substance indi¬ 
cated. and any other such person, and 
any existing registered bulk manufac¬ 
turer of mescaline, may file written 
comments on or objections to the issu¬ 
ance of such registration and may, at 
the same time, file a written request for 
a hearing on the application in accord¬ 
ance with 21 CFR 1301.54 in such form 
as prescribed by 21 CFR 1316.47. Such 
comments, objections and requests for 
a hearing may be filed no later than 
June 17.1977. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative, Office of Chief Counsel. 
Drug Enforcement Administration. 
Room 1203, 1405 Eye Street NW., Wash¬ 
ington. D.C. 20537. 

Dated: May 13.1977. 

Donald E. Miller, 

Acting Deputy Administrator, 
Drug Enforcement Administration. 

|FR Doc.77-14514 Piled 5-20-77:8:45 am) 


MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Registration 

By Notice dated March 23. 1977, and 
published in the Federal Register on 
March 30. 1977 (42 FR 16877), Gane's 
Chemicals, Inc., Lessee' of Siegfried 
Chemical. Inc.. Industrial Park Rd.. 
Ponnsville. New Jersey 08070, made ap¬ 
plication to the Drug Enforcement Ad¬ 
ministration to be registered as a bulk 
manufacturer of the basic class of con¬ 
trolled substances listed below: 


Drug: Schedule 

Pentobarbital —----«... II 

Amobarbltal ---—-II 

Secobarbital___II 

Methaquolone__ 1 _____n 


No comments or objections having 
been received, and pursuant to Section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
21 CFR 1301.54(e), the Acting Deputy 
Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of the basic class of controlled sub¬ 
stances listed above is granted 
Dated: May 16,1977. 

Donald E. Miller, 
Acting Deputy Administrator . 

Drug Enforcement Administration. 

|FR Doc,77-14515 Filed 5-20-77:8:45 am) 


26235 

LEGAL SERVICES CORPORATION 

AD HOC COMMITTEE ON CORPORATION S 

FACILITIES OF BOARD OF DIRECTORS 

Meeting 

June 2. 1977. 

A meeting of the Ad Hoc Committee 
on the Corporation's Facilities win be 
held on Thursday. June 2, 1977. at the 
offices of the Corporation. 733 Fifteenth 
Street. N.W.. Washington, D.C. 

The meeting wUl begin at 2:00 p.m. 
and will be for the purpose of consider¬ 
ing options available to the Corporation 
for housing its headquarters offices. 

The meeting is open to the public. 

Thomas Ehrlich. 

President . 

|PR Doc.77-14793 Filed 5-20-77;9:55 am) 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

DANCE ADVISORY PANEL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463). notice Is hereby given that 
a meeting of the Dance Advisory Panel 
to the National Council on the Arts will 
be held on June 12-15. 1977: from 9:30 
a.m. to 5 p.m. on June 12. 9 a.m. to 7 
p.m. on June 13. 9 a.m. to 6 p.m. on June 
14 in Room 1422 Columbia Plaza Build¬ 
ing and from 9 am. to 5:30 P-m. on 
June 15, In Room 1115 Columbia Plaza 
Building. 2401 E Street NW., Washing¬ 
ton. D.C. 

A portion of this meeting will be open 
to the public on June 12. from 3 p.m. to 
5 p.m., June 14. from 4 pjn. to 6 p.m. 
and June 15, from 9 a.m. to 3:30 p.m. 
on a space available basis. The agenda 
for these sessions will include open 
workshop and guidelines. 

The remaining sessions of tills meet¬ 
ing on June 12. from 9:30 am. to 3 p.m.; 
June 13, from 9 a.m. to 7 pm.; June 14. 
from 9 a.m. to 4 p.m. and June 15, from 
2:30 to 5:30 pm. are for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the Human¬ 
ities Act of 1965. as amended. Including 
discussion of information given in con¬ 
fidence to the agency by grant appli¬ 
cants. In accordance with the determin¬ 
ation of the Chairman published in the 
Federal Register March 17. 1977. these 
sessions may be closed to the public pur¬ 
suant to subsection (c) <4). (6) and 9 
(B) of section 552b of Title 5. United 
States Code. 

Further Information with reference 
to this meeting can be obtained from 
Mr. Robert M. 81ms. Advisory Commit¬ 
tee Management Officer. National En- 
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dowment for the Arte. Washington, D.C. 
20506. or call 202-634-6377. 

Robert M. Sims. 
Administrative Officer, National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

May 17.1077. 

)FH Doc.77-14526 Filed 5 20-77;8:45 am] 


EXPANSION ARTS ADVISORY PANEL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice te hereby given that 
a meeting of the Expansion Arte Ad¬ 
visory Panel to the National Council on 
the Arts will be held on June 8-10. 1977; 
from 9:15 a.m. to 5:30 p.m. on June 8-9. 
and 9:15 am. to 1 p.m on June 10. in 
Room 1422, Columbia Plaza Building. 
2401 E Street NW.. Washington. D.C. 

A portion of this meeting win be open 
to the public on June 8. from 9:15 a.m. 
to 12 noon; June 10. from 9:15 am. to 
11:30 am. on a space available basis. 
The agenda for these sessions will in¬ 
clude panel update and guidelines. 

The remaining scissions of this meet¬ 
ing on June 8, from 1:30 pm. to 5:30 
pm.. June 9. from 9:15 to 5:30 and 
June 10. from 11:30 am. to 1 pm. are 
for the purpose of Panel review, discus¬ 
sion, evaluation, and recommendation 
on applications for financial assistance 
under the National Foundation on the 
Arte and the Humanities Act of 1965. as 
amended, including discussion of in¬ 
formation given in confidence to the 
agency by grant applicants. In accord¬ 
ance with the determination of the 
Chairman published In the Federal 
Register March 17. 1977. these sessions 
may be closed to the public pursuant to 
subsection (c) (4). <6) and 9<B) of sec¬ 
tion 552b of Title 5. United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. Robert M. Sims, Advisory Commit¬ 
tee Management Officer. National En¬ 
dowment for the Arte. Washington. D.C. 
20506, or call 202-634-6377. 

Robert M. Sims, 
Administrative Officer, National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

May 17. 1977. 

(PR Doc.77-14523 Filed 6-20-77:8:45 am) 


SPECIAL PROJECTS ADVISORY PANEL 
Meeting 

Pursuant to section 10(a) 2 of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463). notice is hereby given that a meet¬ 
ing of the Special Project* (Folk Arte) 
Advisory Panel to the National Council 
on the Arts will be held on June 10-11. 
1977. from 9:30 am. to 5:30 p.m.. in 
Room 1329. Columbia Plaza Building. 
2401 E Street N.W.. Washington, D.C. 


A portion of this meeting will be open 
to the public on June 11. from 9:30 am. 
to 1:30 pm. on a space available basts. 
The agenda for this session will include 
guidelines. 

The remaining sessions of this meet¬ 
ing on June 10, from 9:30 ajq. to 5 30 
pm. and June 11. from 1:30 pm. to 5:30 
pm are for the purpose of Panel review, 
discussion, evaluation, and recommen¬ 
dation on applications for financial as¬ 
sistance under the National Foundation 
on the Arts and the Humanities Act of 
1965. as amended, including discussion 
of information given in confidence to the 
agency by grant applicants In accord¬ 
ance with the determination of the 
Chairman publshed in the Federal 
Register March 17. 1977. these sessions 
may be closed to the public pursuant to 
subsection (c) (4), (6) and 9(B> of sec¬ 
tion 552b of Title 5. United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arte. Washington. D.C. 
20506. or call 202-634-6377. 

Robert M. Sims. 

Administrative Officer, National 
Endowment for the Arts . Na¬ 
tional Foundation on the Arts 
and the Uumanitics, 

May 17. 1977. 

(FR Doc.77-14625 Filed 5-20 77;8:45 am) 


THEATRE ADVISORY PANEL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463). notice is hereby given that a 
meeting of the Theatre Advisory Panel 
to the National Council on the Arts will 
be held on June 11-13. 1977, from 9:30 
am. to 5:30 pm. on June 11-12 and 9:30 
am. to 5 pm. on June 13 in the Essex 
House. New York. New York 

A portion of this meeting will be open 
to the public on June 13. from 9:30 a.m. 
to 5 pm. on a space available basis. The 
agenda for these sessions will include 
guidelines. 

The remaining sessions of this meet¬ 
ing on June 11-12. from 9:30 am. to 
5:30 p.m. are for the purpose of Panel 
review, discussion, evaluation, and rec¬ 
ommendation on applications for finan¬ 
cial assistance under the National 
Foundation on the Arte and the Hu¬ 
manities Act of 1965. as amended, in¬ 
cluding discussion of Information given 
in confidence to the agency by grant 
applicants. In accordance with the de¬ 
termination of the Chairman published 
in the Federal Register March 17. 1977, 
these sessions may be closed to the pub¬ 
lic pursuant to subsection (c) (4). (6) 
and 9(B) of section 552b of Title 5. 
United 8tales Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. 81ms, Advisory Committee 
Management Officer, National Endow¬ 


ment for the Arte, Washington, D.C. 
20508. or can (202) 634-6377. 

Robert M. Sims. 
Administrative Officer, National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

May 17. 1977. ' 

(FR Doc.77-14524 Filed 5-20-77:8:45 am) 


THEATRE RESEARCH PROJECT MEETING 
Meeting 

The National Endowment for the Arte 
has contracted with Math tech, Inc. to 
conduct a research study on the condi¬ 
tion and needs of American theatre. Con¬ 
sultants representing the theatre com¬ 
munity will assist the contractor in this 
study. 

A meeting of these consultants Is 
scheduled from June 9 (2 pm.) to June 
10 (12 noon) and will be held in the 
Board Room. League of New York Thea¬ 
tres and Producers, 226 West 47th Street, 
New York. New York 10036. 

The agenda will concern plans for the 
project being initiated. The contractor 
wishes to receive written statements 
from interested parties concerning their 
perceptions of the condition and the 
needs of American theatre. Such com¬ 
ments should be addressed to the Project 
Manager, Dr. Robert J, Anderson. Jr.. 
Vice President and Director of Eco¬ 
nomics. Math tech. Inc.. P.O. Box 2392, 
Princeton. New Jersey. 08540. 

Robert M. Sims. 
Administrative Officer, National 
Endowment for the Arts. Na¬ 
tional Foundation on the Arts 
and the Humanities. 

May 17. 1977. 

)FR Doc.77-14527 Filed 5-20-77:8:45 mm 1 

NATIONAL SCIENCE FOUNDATION 

INTERNATIONAL DECADE OF OCEAN 
EXPLORATION PROPOSAL REVIEW PANEL 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, as amended. Pub 
L. 92-463. the National Science Founda¬ 
tion announces the following meeting: 

NAME: Proposal Review Panel for the 
Office for the International Decade of 
Ocean Exploration. Ad Hoc Subpanel for 
the SEAREX Project. 

DATE AND TIME: June 9.1977.9 am. to 
Spm. 

PLACE: National Science Foundation, 
1800 G Street NW.. Room 643. Washing¬ 
ton. D.Q, 20550. 

TYPE OF MEETING: Closed. 

CONTACT PERSON: 

Mr. Fee nan D. Jennings, Head. Office 
for the International Decade of Ocean 
Exploration, Room 605. National Sci¬ 
ence Foundation, Washington. D.C. 
20550. telephone 202-632-7356. 
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PURPOSE OF PANEL: To provide the 
IDOE Proposal Review Panel members 
with additional expertise In the review 
and evaluation of proposals relating to 
oceanographic research related to Sea- 
A:r Exchange (8EAREX1. 

AGENDA: Detailed review and evalua¬ 
tion of proposals for support of the 
SEAREX Project. 

REASON FOR CLOSING: The proposals 
being reviewed Included information of 
a proprietary or confidential nature. In¬ 
cluding technical information; financial 
data, such as salaries; and personal In¬ 
formation concerning Individuals asso¬ 
ciated with the proposals These mat¬ 
ters are within exemptions (4) and (6) 
of 5 U.S.C. 552b<c>. Government In the 
Sunshine Act. 

AUTHORITY TO CLOSE MEETING: 
This determination was made by the 
Committee Management Officer pursu¬ 
ant to provisions of Section 10(d) of 
Pub L. 92-463. The Committee Man¬ 
agement Officer was delegated the au¬ 
thority to make such determinations by 
the Acting Director. NSF, on Febru¬ 
ary 18. 1977. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

I PR Doc.77-14517 Filed 6-20-77;8:45 am| 


USES COMMITTEE OF NSF SCIENCE 
INFORMATION ACTIVITIES TASK FORCE 

Open Meeting 

In accordance with the Federal Ad¬ 
visory Ad. PJL 92-463, the National 
Science Foundation announces the fol¬ 
lowing meeting: 

NAME: Uses Committee of the Science 
Information Activities Task Force. 

DATE: June 9. 1977. 

TIME: 7 pm. to 10 pm. 

TYPE OF MEETING : Open. 

PLACE: National Science Foundation 
'Conference Room 540), 1800 O Street 
NW, Washington. D.C. 20550. 

CONTACT: 

Mr. Robert 8. Cutler. Executive Officer, 
Room 1201. National 8cience Founda¬ 
tion. Washington. D.C. 20550. Tele¬ 
phone 202-832-5826. 

Persons planning to attend should 
notify Mr. Cutler prior to this meeting. 

Summary Minutes: May be obtained 
from the Committee Management Co¬ 
ordination StalT, Division of Personnel 
*nd Management. Room 248. National 
Science Foundation, Washington. D.C. 
20550. 

Purpose of the Task Force: To pro¬ 
vide advice and recommendations con¬ 
cerning the appropriate roles and re¬ 
sponsibilities of the National Science 
Foundation regarding the communica¬ 
tion and use of scientific and technical 
Information. This committee, one of four 
established by the Task Force, will ex¬ 


plore the user needs aspects pertinent to 
the Task Force s charge. 

AdlfDi 

7 pm.—Weloome and Introductory Re¬ 
marks. Chairman. 

7:15 pm—Discussion of User Require¬ 
ments Program: User studies aspects 

8 pm.—Open Public Participation 

8:30 pm—Discussion of User Require¬ 
ments Program: Education and training 
aspects. 

10 pm—Adjourn. 

M. Rebecca Winkler. 

Acting Committee . 

Management Officer . 

May 17.1977. 

|FR Doc. 77-14516 Filed 5-20 77:8:45 am) 

NUCLEAR REGULATORY 
COMMISSION 

REACTOR SAFEGUARDS ADVISORY COM¬ 
MITTEE. REGULATORY ACTIVITIES SUB¬ 
COMMITTEE 

Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 UB.C. 2039. 2232b. >. the 
ACRS Subcommittee on Regulatory Ac¬ 
tivities will hold an open meeting on 
June 8. 1977 in Room 1046. 1717 H St. 
NW., Washington. D.C. 20555. 

The agenda for subject meeting shall 
be os follows: 

Wednesday. June a 1977 
• !4» A.M. UN T IL ABOUT It NOON 

A The Subcommittee will hear presenta¬ 
tions from the NRC StalT and will bold dis¬ 
cussions with this group pertinent to the 
following: 

(1) Regulatory Guide 1.122. Revision 1, 
"Development of Floor Design Response 
Spectra for Seismic Design or Floor Sup¬ 
ported Equipment or Components." 

(2) A Working Paper. Regulatory Oulde. 
1 XX, "Normal Water level and Discharge at 
Nuclear Power Plante." 

(8) A Working Paper. Regulatory Guide 
1XX. "Reporting of Significant Design and 
Construction Deficiencies." 

1 r.M. UNTO# THE CLOSE OF BUSINESS. 

B. The Subcommittee wUl hear presenta¬ 
tion* from the NRC Staff and will hold dis¬ 
cussions with this group pertinent to ac¬ 
tivities which affect the current licensing 
process or reactor operations. Including those 
relating to the following: 

(1) Procedures and bases for the possible 
Implementation of new regulatory require¬ 
ments and improved safety features when 
scheduled initial plant operation is much 
more than the normal time period beyond a 
construction permit. 

Other matters which may be of a predccl- 
stonal nature relevant to reactor operation or 
licensing activities may be discussed during 
this session. 

Practical considerations may dictate al¬ 
terations in the above agenda or sched¬ 
ule. The Chairman of the Subcommittee 
is empowered to conduct the meeting 
in a manner that. In his Judgment, will 
facilitate the orderly conduct of busi¬ 
ness. including provisions to carry over 
an lncomplcted open session from one 
day to the next. 


The Advisory Committee on Reactor 
Safeguards Is an independent group es¬ 
tablished by Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor facility 
and on certain other nuclear safety mat¬ 
ters. The Committee's reports become a 
part of the public record. Although 
ACRS meetings are ordinarily open to 
the public and provide for oral or writ¬ 
ten statements to be considered as a 
part of the Committee's information 
gathering procedure concerning the 
health and safety of the public, they arc 
not adjudicatory type hearings such as 
are conducted by the Nuclear Regulatory 
Commission's Atomic Safety & Licensing 
Board as part of the Commission's li¬ 
censing process. ACRS meetings do not 
normally treat matters pertaining to en¬ 
vironmental impacts outside the safety 
area. 

With respect to public participation In 
the meeting, the following requirements 
shall apply : 

(A) Persons wishing to submit written 
statements regarding Regulatory Guide 
1.122 may do so by providing a readily 
reproducible copy to the Subcommittee 
at the beginning of the meeting. Such 
comments shall be based upon docu¬ 
ments on file and available for public 
inspection at the NRC Public Document 
Room. 1717 H St. NW.. Washington, D C. 
20555. 

Persons desiring to mall written com¬ 
ments may do so by sending a readily 
reproducible copy thereof In time for 
consideration at this meeting. Comments 
postmarked no later than June 1, 1977 
to Mr. O. R. Quittachreiber. ACRS. NRC, 
Washington, DC. 20555, will normally 
be received In time to be considered at 
this meeting. 

<B) Persons desiring to make an oral 
statement at the meeting should make 
n written request to do so, identifying 
the topics and desired presentation time 
so that appropriate arrangements can be 
made. The Subcommittee will receive 
oral statements on topics relevant to its 
purview at an appropriate time chosen 
by the Chairman. 

<C) Further Information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman's ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on June 7, 1977 to the Office of the Ex¬ 
ecutive Director of the Committee (tele¬ 
phone 202/634-1374, Attn: Mr. O. R. 
Qulttschrelber) between 8:15 a.m. and 
6:00 pjn.. EDT. 

<D) Questions may be propounded 
only by members of the Subcommittee 
and its consultants. 

(E) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing. will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not. how¬ 
ever, be allowed while the meeting Is in 
session. 
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(F) A copy of the transcript of the 
open portions) of the meeting where 
factual Information is presented and a 
copy of the minutes of the meeting will 
be available for Inspection at the NRC 
Public Document Room. 1717 H 8t.. NW. 
Washington. DC 20555 on or after June 
15. 1977. and September 8. 1977. respec¬ 
tively. 

Copies may be obtained upon payment 
of appropriate charges. 

Dated: May 19,1977. 

John C. Hoyue, 
Advisory Committee 
Management Officer. 

|FR Doc.77-14659 Piled 6-20-77:8:45 am] 


(Docket Nos. 50 338 OL and 50-339 OL| 

VIRGINIA ELECTRIC & POWER CO. 
(NORTH ANNA POWER STATION, UNITS 
1 AND 2) 

Order 

!t is ordered , That the evidentiary 
hearing will resume at 9:30 a m. on 
May 31. 1977, in the City Council Cham¬ 
bers on the Second Floor of City Hall, 
7th and Main Streets, Charlottesville, 
Virginia. 

Dated at Bothesda. Maryland, tills 17th 
day of May, 1977. 

The Atomic Bafkty and Licensing 
Board. 

Frederick J. Coufal, 
Chairman. 

(PR Doc.77-14658 Filed 5-20-77:8:46 ami 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUAROS 

Meeting 

In accordance with the purposes of 
Sections 29 and 182 b. of the Atomic 
Energy Act (42 UB.C. 2039, 2232 b.>. the 
Advisory Committee on Reactor Safe¬ 
guards will hold a meeting on June 9-11, 
1977. in Room 1046, 1717 H Street NW. 
Washington, D.C. 

The agenda for the subject meeting 
will be as follows: 

Thursday, June 9, 1977 

8:30 a.m. to 9:15 o.m.: Executive Ses¬ 
sion (Open)—The Committee will hear 
and discuss the report of the ACRS 
Chairman regarding miscellaneous mat¬ 
ters relating to activities. 

The Committee will also hear and dis¬ 
cuss the report of the ACRS Subcom¬ 
mittee and consultants who may be pres¬ 
ent related to review of the Zion Station. 
Units 1 and 2. Portions of this session 
will be closed if necessary to discuss Pro¬ 
prietary Information related to the de¬ 
sign and/or operation of this facility. 
Closed portions will also be held if re¬ 
quired to discuss security provisions at 
this station. 

9:15 o.m. to 12:15 p.m.; Zion Station . 
Units 1 and 2 (Open) —The Committee 
will hear presentations and hold discus¬ 
sions with representatives of the NRC 
Staff and the applicant related to the 
review of outstanding technical issues 


identified in the ACRS report of June 6, 
1976 on proposed full power operation of 
the Zion plant. Portions of this session 
will be closed if necessary to discuss Pro¬ 
prietary Information related to the de¬ 
sign and/or operation of this facility. 
Closed portions will also be held if re¬ 
quired to discuss security provisions at 
this station. 

1:15 p.m. to 145 p.m.: Executive Ses¬ 
sion (Open)—Hie Committee will hear 
and discuss the report of the ACRS Sub¬ 
committee Chairman regarding a num¬ 
ber of issues related to the design and 
operation of the Shippingport Atomic 
Power Station. Portions of this session 
will be closed if required to discuss se¬ 
curity provisions at this facility. 

1:45 p.m. to 3:15 p.m. Shippingport 
Atomic Power Station (Open)—The 
Committee will hear presentations and 
hold discussions with representatives of 
the NRC Staff and the Division of Naval 
Reactors. ERDA. and Its contractors re¬ 
garding issues related to the design and 
operation of this station. Portions of this 
session will be closed if necessary to dis¬ 
cuss security provisions for this facility. 

3:15 p.m. to 5:30 p.m.: Executive Ses¬ 
sion (Open) —The Committee will hear 
and discuss reports of ACRS Subcommit¬ 
tees, Working Groups and members on a 
number of regulatory matters including 
standardized nuclear plants and General 
Design Criterion No. 19. The Committee 
will also discuss items related to a peri¬ 
odic ACRS report on matters needing 
the attention of the NRC Commissioners 
and clarification of ACRS reports at the 
request of the Commission. 

5:30 p.m. to 6:30 p.m.: Executive Ses¬ 
sion (Open/Closed) —The Committee 
will meet in open session to prepare a 
report to the Nuclear Regulatory Com¬ 
mission on the Zion 8tation, Units 1 and 
2 and in closed session to prepare a letter 
to the Commonwealth of Pennsylvania 
on the Shippingport Atomic Power Plant. 
In the event a report to NRC is required 
regarding the Shippingport Plant, it will 
be prepared in open session. 

Friday, June 10, 1977 

8:30 a.m. to 11:30 a.m .; Meeting with 
NRC Staff (Open) —The Committee will 
bear presentations and hold discussions 
with members of the NRC 8taff regard¬ 
ing recent operating experience at nu¬ 
clear facilities, licensing actions, generic 
matters related to reactor licensing, and 
the future schedule for ACR8 activities. 
This discussion will include the: 

Statu* ol construction at the North Anna 
Nuclear Power Station, Unit* I and 2; 

Equipment performance at the Rancho 
Seco and Beaver Valley nuclear plants; 

ReclaaUAcatlan of the turbine trip with¬ 
out byp.vm transient. 

11:30 a.m. to 12:30 p.m.: Executive Ses¬ 
sion (Closed) —The Committee will hear 
and discuss comments by ACRS mem¬ 
bers regarding reactor safety and safe¬ 
guards information provided in confi¬ 
dence by a foreign government. 

1:30 p.m. to 2:30 p.m.: Meeting with 
NRC Commissioners (Open) —The Com¬ 
mittee will discuss with the Commission¬ 


ers a periodic report by the ACRS re¬ 
garding regulatory matters which should 
be brought to the attention of the 
Commissioners. 

2:30 p.m. to 3:30 p.m.: Executive Ses¬ 
sion (Open) —The Committee members 
will discuss proposed ACRS action re¬ 
garding Ocneral Design Criterion No. 19. 

The Committee w ill hear and discus 
the reports of ACRS Subcommittees and 
Working Groups regarding various ge¬ 
neric matters including: 

Fluid-hydraulic dynamic forces prlmrvr 
and secondary systems; 

Reactor fuel performance and surveil¬ 
lance; 

Fire protection at nuclear facUltien; 

Review of reactor safety research program** 

3:30 to 6:30 p.m. Executive Session 
(Open/Closed)— The Committee will 
meet in open session to prepare a report 
to the Nuclear Regulatory Commissio:i 
on the Zion 8tation, Units 1 and 2, and 
in closed session to prepare a letter to 
the Commonwealth of Pennsylvania on 
the Shippingport Atomic Power Station 
In the event a report to the NRC is re¬ 
quired regarding the 8hlpplngport Plant 
It will be prepared in open session. 

Saturday. June 11, 1977 

8:30 a.m. to10:30 a m.: Executive Ses¬ 
sion (Open/Closed) —The Committee will 
meet In open session to complete its re¬ 
port to the NRC on the Zion 8tatlon. 
Units 1 and 2 and In closed session to 
complete its letter to the Commonwealth 
of Pennsylvania on the Shippingport 
Plant. 

10:30 a.m. to 12:30 p.m.: Executive Ses¬ 
sion (Open) —Hie Committee will meet 
in open session to prepare/complcte its 
report to the NRC on the Shipping]*^ 
Plant and its reports/comments on other 
matters discussed during tills meeting as 
required. 

I have determined in accordance with 
Subsection 10(d) of Public Law 92-463 
that It Is necessary to close portions of 
the meeting as noted above to protect 
proprietary data <5 UB.C. 552b, (c) (4 )), 
to preserve the confidentiality of in¬ 
formation related to safeguarding of 
special nuclear material and the physical 
protection of nuclear facilities (5 U.S.C. 
552b.(c) (1) (4), and material. Including 
classified and proprietary information 
provided in confidence by a foreign gov¬ 
ernment (Executive Order 11652. Sec¬ 
tion 4c. and 5 UB.C. 552b.(c) (1X4 * and 
<9)<B>]» That portion of the meeting 
during which the Committee's letter to 
the Commonwealth of Pennsylvania t- 
drafted will be closed pursuant to exemp¬ 
tion (9) (B) of 5 UB.C. 552b.<C> since it 
involves information the premature dis¬ 
closure of which would significantly 
frustrate Implementation of proposed 
Committee action. Separation of factual 
information and information considered 
exempt from disclosure under exemp¬ 
tions (1), (4), (9)(B), of 5 UB.C. 552b 
during these portions of the meeting & 
not considered practical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. Hie Chairman of the Committee fe 
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empowered to conduct the meeting In a 
manner that In his Judgment will facili¬ 
tate the orderly conduct of business, in¬ 
cluding provisions to carry over an in- 
completed session from one day to the 
next. 

The Advisory Committee on Reactor 
Safeguards to nn independent group es¬ 
tablished by Congress to review and re¬ 
port on each application for a coiyrtruc- 
Uoti permit and on each application for 
an operating license for a reactor facility 
and on certain other nuclear safety mat¬ 
ters. The Committee's reports become a 
part of the public record. Although ACRS 
meetings are ordinarily open to the public 
and provide for oral or written state¬ 
ments to be considered as a part of the 
Committee's information gathering pro¬ 
cedure concerning the health and safety 
of the public, they are not adjudicatory 
type hearings such as are conducted by 
the Nuclear Regulatory Commission's 
Atomic Safety & Licensing Board as part 
of the Commission’s licensing process. 
ACRS meetings do not normally deal 
with matters pertaining to environ¬ 
mental impacts outside the safety areUt 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a> Persona wishing to submit written 
itatcments regarding the rgenda items 
may do so by providing a readily repro¬ 
ducible copy to the Committee at the 
beginning of the meeting. Comments 
ihould be limited to safety related areas 
within the Committee’s purview. Persons 
desiring to mail written comments may 
do so by mailing a readilv reproducible 
copy thereof In time for consideration at 
this meeting. Comments postmarked no 
later than June 1, 1977. to the Executive 
Director. Advisory Committee on Reac¬ 
tor Safeguards, Nuclear Regulatory 
Commission. Washington. DC 20555 will 
normally be received in time to be con¬ 
sidered at this meeting. Background in¬ 
formation concerning items to be con¬ 
sidered at this meeting can be found in 
documents on file and available for pub¬ 
lic in fection at the Nuclear Regulatory 
Commission’s Public Document Room, 
1T17 H Street, NW. Washington. DC 
39555 and at the following Public Docu- 
Oent Rooms: 

Ztos OCNK&ATIKC STATION. UNITS 1 AND 2 

^Attkegan Public Library. 128 North County 

Street, Waukegan. IL 00065. 

Pjirpnwaroar Atomic Powm Station 

B F. Janas Memorial Library. 663 Franklin 

Avenue, Alquippa. PA 16001, 

<b) Those persons wishing to make 
oral statements regarding agenda items 
at the meeting should make a request to 
do so prior to the meeting, identifying 
to* topics and desired presentation time 
■o that appropriate arrangements can be 
fc*de. The Committee will receive oral 
statements In safety-related areas with- 
to the Committee’s purview at an appro¬ 
priate time chosen by the Chairman of 
toe Committee. 

<c> Further information regarding 
topics to be discussed, whether the meet- 
tog or portions of the meeting have been 


cancelled or rescheduled, the Chairman’s 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted therefor, can be obtained by a 
prepaid telephone call on June 8. 1977. 
to the Office of the Executive Director of 
the Committee (Telephone: 202-634- 
1371) between 8:15 am and 5:00 pm. 
Eastern Time. It should be noted that 
the above schedule to tentative, based on 
the anticipated availability of related 
information, etc. It may be necessary to 
reschedule items to accommodate re¬ 
quired changes. The ACRS Executive 
Director will be prepared to describe 
these changes on June 8, 1977. 

(d• Questions may be propounded only 
by members of the Committee and its 
consultants. 

(e) The use of still, movie, and televi¬ 
sion cameras, the physical installation 
and presence of which win not interfere 
with the conduct of the meeting, will be 
permitted both before and after the 
meeting and during any recess The u^e 
of such equipment will not. however, be 
allowed while the meeting to In session. 
Recordings of the proceedings will be 
permitted only during those open ses¬ 
sions when a transcript to being kept. 

cf) Persons with agreements or orders 
permitttnc access to proprietary infor¬ 
mation other than safeguards informa¬ 
tion may attend portions of ACRS meet¬ 
ings where this materials to being dis¬ 
cussed upon confirmation that such 
agreements are effective and relate to the 
material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agreement 
at least 3 days prior to the meeting so 
that the agreement can be confirmed and 
a determination can be made regarding 
the applicability of this agreement to the 
material that will be discussed during the 
meeting. Minimum information provided 
should include information regarding the 
date of the agreement, the scope of mate¬ 
rial Included in the agreement, the proj¬ 
ect or projects Involved, and the names 
and titles of the persons signing the 
agreement Additional Information may 
be requested to identify the specific 
agreement involved. A copy of the exe¬ 
cuted agreement should be provided to 
the Executive Director at the beginning 
of the meeting. 

<g) A copy of the transcript of the open 
portion's) of the meeting where factual 
information to presented will be available 
for inspection during the following work¬ 
day at the Nuclear Regulatory Commis¬ 
sion's Public Document Room. 1717 H 
Street, NW. Washington, D.C. Copies of 
the minutes of the meeting will be made 
available for Inspection at the Nuclear 
Regulatory Commission's Public Docu¬ 
ment Room. 1717 H Street. NW, Wash¬ 
ington. D.C„ on or after September 9. 
1977. Copies may be obtained upon pay¬ 
ment of appropriate charges. 

Dated: May 19, 1977. 

John C. Hoyle. 

Advisory Committee Management 

Officer . 

(FR Doc.77-14785 Filed 5-20-77;0:41 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on May 13. 1977 (44 U.S.C. 
3509). The purpose of publishing this list 
in the Pft>eral Register to to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of In¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the Information to proposed to be col¬ 
lected: the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to r&Lve no significant issues are to be ap¬ 
proved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the clearance office. Office of Manage¬ 
ment and Budget, Washington. D.C. 
20503 < 202-395-4529). or from the re¬ 
viewer listed. 

New Forms 

TlKNUSn VALIJCT AUTHORITY 

Comparability Study of Power Plant Oper¬ 
ators, single time, companies In vicinity 
engaged in comparable work, Strasser, A, 
395-6867. 

VETERANS ADMINISTRATION 

Transfer of Ownership Data—FarLfoiio Loan. 
26-8792. on occasion, aasumers of VA port¬ 
folio mortgages, Warren TopeUua. 395- 
5872. 

DCPARTMENT OF AGRICULTURE 

Forest Service. Indiana Woodland Owner 
Timber Sale Survey, single time. Indiana 
woodland owners, Gaylord Worden. 395- 
4730. 

DEPARTMENT OF COM MACS 

National Oceanic and Atmospheric Admin¬ 
istration: 

Coastal Energy Impact Program (Pub L. 
94-370) (Grant*. Loan*. Guarantees). 
38-20. 21. 22. 23. on occasion. State and 
local governments, Kllett. C. A., 395- 
6867 

Seafood Industry Survey on the Compari¬ 
son of Edible Aquatic Species, single 
time, seafood Industry specialist, Warren 
Tbpellus, 396-6872. 

DEPARTMENT or HEALTH, education, and 

WELFARE 

Offioo of Education. Basic Educational oppor¬ 
tunity Grant Application Questionnaire. 
OE-566. single time, high school coun¬ 
selors and financial aid officers. Warren 
Tope! lus, 396-6872. 

National Institute of Education. California 
Beginning Teacher Evaluation Study 
(Teacher Attitude Questionnaire) (Demo¬ 
graphic Data Form). NIE-182 A-B. single 
time, elementary school teachers 8an Fran¬ 
cisco Bay area. Kathy WaUman. 396-6140. 
National Center for Education Statistics 
Llbgls A. B. C, D, K. 2394- I and 2. 2396, 
2391-1. 2398- 1 and 2. 23. single time, li¬ 
brarians and library agencies, Kathy Wall- 
man. 396-8140. 
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National Institute of Education: 

Cross Project Evaluation of the R. & D. 
Utilisation Program. (Evaluation Instru¬ 
ment* T1 and T2), (NIE-181 T1 and T2. 
single-time, school practitioners adrntnle- 
trators housing, veterans and labor divi¬ 
sion. Raynsford, R. 390-8032. 

Survey of Secondary School Principals. 
NIE-170 A and B. single time, public 
and private secondary school principals* 
Kathy Wallman. 396-8140. 

Alcohol. Drug Abuse and Mental Health Ad¬ 
ministration. Impact of Family Therapy 
Treatment of Client Outcome and Program 
Functioning. alngle-Umc, client* and staff 
of Federally funded drug abuse treatment 
program. Richard Risinger. 396-8140. 
Center for Disease Control. Directory on 
Smoking and Health Research. CDC-85.6, 
other (see SF 83). scientists engaged In 
smoking and health research. Richard 
Elslngcr. 396-8140. 

Revisions 

vmuuNfi ADKiKwmnoN 

Evaluation of Treatment of Drug and Aloohol 
Dependent Patients. 10-798. single-time. 
VA patients In alcohol and drug depend¬ 
ence treatment, housing veterans and labor 
division. Reese. B. F.. 396-3532. 

AUALL BUSINESS ADMINISTRATION 

Title VI. Compliance Report. BBA 707. an¬ 
nually. small business. Lowry. R. L., 396- 
3772. 

NATIONAL FOUNDATION ON THE ARTS 
AND HUMANITIES 

Instruction for the Preparation of an Appli¬ 
cation for a Pilot Grant, on occasion, col¬ 
leges. universities and schools. Warren 
Topellus, 396-5872. 

Extensions 

NATIONAL FOUNDATION ON THE ARTS 
AND HUMANITIES 

Instructions for the Preparation of an Appli¬ 
cation for an Education Project Grant, on 
occasion, colleges, universities and schools. 
Warren Topellus. 396-6872. 

DEPARTMENT OF COMMERCE 

Domestic and International Business Admin¬ 
istration : 

Jewel Bearings and Related Components in 

19__ DIB-941, annually, producers. 

consumers, and Importers of jewel bear¬ 
ings. Warren Topellus. 396-6872. 

Defense Materials System-Application for 
Allotment or Class A Products. DMH-4A. 
on occasion, manufacturers and contrac¬ 
tors who use controlled materials. War¬ 
ren Topellus. 396-6872. 

Defense Materials System—Application for 
Allotment or Construction, DM8 AC. on 
occasion, manufacturers and contractors 
who use controlled materials, Warren 
Topellus. 396-6872. 

Defense Materials System — Detailed 
Breakdown of Controlled Materials, 
DM8—48. on occasion, manufacturers and 
contractors who use controlled materials. 
Warren Topellus. 396-6872. 

National Bureau of Standards. Survey of 
Radioactivity Standards Needs. NBS 951, 
on occasion, purchasers of standard. 
Warren Topellus, 396-5782- 

department OF II OUST NO AND URBAN 
development 

Administration (Office of Assistant Secre¬ 
tary). litis I Claim far Loss (Property 
Improvement), FH 7, on occasion, banka. 


savings and loans, credit unions, etc., 
housing, veterans and labor division, 396- 
3532. 

DEPARTMENT OF LABOR 

Occupational Safety and Health Administra¬ 
tion. Material Safety Data Sheet, OSH A-20, 
on occasion, shipbuilders, EUett. C. A„ 
396-6887. 

Phillip D. Larsen, 
Budget and Management Officer. 

IFR Doc.77-14631 Filed 5 20-77;8:45 am) 


CLEARANCE OF REPORTS 
list of Requests 

The following Is a list of requests for 
clearance of reports Intended for use to 
collecting information from the public 
received by the Office of Management 
and Budget on May 16. 1977 (44 U.8.C. 
3609). The purpose of publishing this 
list in the Federal Register Is to Inform 
the public. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s). 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503 (202-395-4529). or from the re¬ 
viewer listed. 

Nrw Forms 

NATIONAL FOUNDATION ON THF ARTS AND 
HUMANITIES 

TTavel Oraut Study (questionnaires study) 
single time, scholars In the humanities 
disciplines, energy and science division, 
Raynsford, R„ 396-3810. 

Revisions 

VETERANS ADMINISTRATION 

Notice of Action Taken on Payroll Deduction 
for Ooverumcnt Life Insurance. 29-800, on 
occasion, employers, Warren Topellus. 390- 
0872 

Application for Home Loan Guaranty. 26- 
1802A, on occasion, lenders and veterans, 
Warren Topellus, 395-6872. 

Application for Veterans Oroup Life Insur¬ 
ance (veterans separated 120 days or lees), 
29-8714. on occasion, veterans separated 
120 days or less. Warren Topellus, 395 5872 

UNITED STATES INFORMATION AGENCY 

Application for Certificate of International 
Educational Character—81 ides/Transpar¬ 
encies, IAP-4, on occasion, business firms. 
Warren Topellus. 395-6872. 

UNITED STATES INFORMATION AGENCY 

Application for Certificate of International 
Educational Character—Filmstrip, IAP-3, 
on occasion. business Arms. Warren Tope- 
hus, 396-6872. 


DEPARTMENT OF THE INTERIOR 

Bureau of Mines; 

Mercury (supply and disposition), 6-1041- 
QA. quarterly, mercury consumers, War. 
ren Topellus. 395-6872. 

Aluminum Scrap and Ingot (smelter?* of 
secondary,alumlnfim), 6-1114 -Ma. 
monthly, consumers of aluminum scrap 
Warren Topellus. 395-6872 

Extensions 

DEPARTMENT OF COMMERCE 

Bureau of Census, report of stocks—c*tinea 
and bottled vegetables, fruits. Juice* and 
fish and central office report, B-1310A B- 
1310-8, B-13I0-C, B-1310-D, B-1310-E. 
B1310-E supp. other (see SF-833. whole¬ 
sale distributors and retail warehouse* 
Warren Topellus. 396-6872. 

DEPARTMENT OP HEALTH. EDUCATION. A NX) 
WELFARE 

Office of Education: 

Guarantee Agency Monthly Report OL 
1130, monthly, state and private guar¬ 
antee agencies. Warren Topellus, 396 
6872. 

A Handbook for Validation of Educational 
Practices. (Title III. ESRA). OB4662. oo 
occasion, state and local education sgrri¬ 
des, Housing. Veterans and labor Di¬ 
vision. Raynsford, R„ 396-3632. 
Financial Status Report and Perform.m<* 
Report Educational Opportunity Center* 
OE 368. quarterly, project director, *: 
approved higher education Institution* 
Marsha Traynham, Budget Rcviev* Di¬ 
vision. 393 4629. 

DEPARTMENT OP THE INTERIOR 

Bureau of Mines: 

Magnesium, 6 1081-A, annually, consumer* 
of magnoelum metal. Warren TopcMus, 
393-5872. 

Rsre Earths and Thorium (productimD 
8-1272-A, annually, producer* of rare 
earth and thorium, Warren Topcliu* 
393-6872 

Phillip D. Larsen, 

Budget and Management 

Officer 

(PR Doc 77-14032 Piled 3-20-77;8:45 am! 


PRIVACY ACT OF 1974 
Reports on New Systems 

The purpose of this notice 1* to libt 
reports on new systems filed with the 
Office of Management and Budget to give 
members of the public the opportunity 
to make inquiries about them and to 
comment on them. 

The Privacy Act of 1974 requires that 
agencies give advance notice to the Con¬ 
gress and the Office of Management and 
Budget of their intent to establish or 
modify systems of records subject to the 
Act <5 U.S C. 552a (o)). During the period 
May 2. 1977 through May 13. 1977 the 
Office of Management and Budget re¬ 
ceived the following reports on new or 
revised) systems of records. 

Department or Labor 
System Names: 

(1) Investigatory Files—PWBP Di¬ 
vision of Enforcement 

(2) Impact of Disqualification Pro* 
visions of State Unemployment Insur¬ 
ance Laws. 
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i3> Analysis of Delayed and Never 
Filers for Unemployment Insurance. 

Report Date: 

April 27, 1977. 

Point-of-Contact: 

Sofia P. Petters. Counsel for Adminis¬ 
trative Legal Services. Department of 
Labor, Washington. D.C. 20210. 

Summary: 

The report proposes two new systems, 
to be operated by contractors pursuant 
to subsection <m» of the Privacy Act* "to 
determine the extent of and the reasons 
for delayed filing or never filing for un¬ 
employment insurance benefits" The 
third proposed system was created out of 
tn existing system by a reorganization. 

Department or Justice 
System Names: 

(1) Civil Division Case Pile System. 

<2* Civil Division Case Pile System— 
Customs Section. 

<3» Office of Alien Property File Sys¬ 
tem 

Report Date: 

April 28.1977. 

Point-of-Contact: 

Mr. Harry Gastley. Department of 
Justice. Washington. D.C. 20530. 

Summary: 

This is a proposed modification of the 
Civil Division Case Pile System, which 
separates the system Into "three distinct 
systems which more accurately reflect the 
categories of records, purposes and func¬ 
tions of the systems." 

Department or Commerce 

System Names: 

Nuclear Reactor Operator Licensees 

FUc. 

Report Date: 

May 8. 1977. 

Point-of-Contact: 

Mr. Joseph O. Siniroldo. Director. 
Office of Organization, and Management 
8ys terns. Department of Commerce. 
Washington. D.C. 20230. 

Sum mary: 

The proposed system "provides a rec¬ 
ord documenting that operators of the 
National Bureau of Standards reactor 
Are trained, tested, and qualified to oper¬ 
ate the facility, and forms the basis 
for subsequent renewal of their oper¬ 
ators* licenses by the Nuclear Regula¬ 
tor:* Commission/* 

Consumer Product Safety Commission 

System Name: 

Commissioned Officers Personal Data 

FUe. 

Report Date: 

May 6, 1977. 

Point-of-Contact: 

Mr. Melnlck, Office of the General 
Counsel, U.8. Consumer Product Safety 
Commission. Washington, D.C. 20207. 
Summary: 

This proposed system will support the 
CPSC's program for commissioning 


State and local government officials to 
conduct examinations, investigations, 
and Inspections. 

Department or Defense 

System Name: 

DOD Discharge Review Program 
(Special*. 

Report Date: 

May 10. 1977. 

Point -of -Contact: 

Mr. William Cavaney. Executive Sec¬ 
retary. Defense. Privacy Board (Room 
5H-023). Washington. D C. 20301. 
Summary: 

This proposed system will support the 
President’s program to review Vletnam- 
Era less than honorable discharges and 
requests of "certain service members 
presently in a deserter status whose ab¬ 
sence commenced during the Vietnam- 
Era/’ 

Department or Defense 

System Names: 

(1) Department of Defense Superior 
Service Medal. 

(2> Standard of Conduct Inquiry FUe. 
<3> Statements of Affiliations and 
Financial Interests File. 

<4> Privacy Act Request for Access 
Pile. 

Report Date: 

May 10, 1977. 

Point-of-Contact: 

Mr. William Cavaney, Executive Sec¬ 
retary. Defense. Privacy Board fRoom 
5H-023*. Washington. D C. 20301. 

Summary: 

1. Superior Service Medal system te 
intended to keep a record of "names 
and relevant background informa¬ 
tion" on individuals who have been 
awarded this medal. 2 Standard of Con¬ 
duct Inquiry File will be used “to 
process cases Involving individuals al¬ 
leged to have violated DOD standards of 
conduct regulations or the conflict of 
Interest statutes." 3. Statements of 
affiliations and Financial Interests Pile 
is intended to Implement the transfer 
of the function and requirement to re¬ 
view statements of affiliations and finan¬ 
cial Interests." 4. Privacy Act Request 
for Files will keep records of requests 
for access to records received by the 
Office of the Secretary of Defense and 
the Office of the Joint Chiefs of Staff. 

Agency For International 
Development 

System Name: 

Travel and Transportation Records. 
Report Date: 

May 13. 1977. 

Point-of-Contact: 

Mr. Rhea Johnsou. Privacy Officer, 
Agency for International Development. 
Washington. D.C. 20523. 

Summary: 

This report proposes changes to the 
sytem of records to reflect additional 


categories of records and storage of 
records on magnetic tapes and discs. 

Velma N. Baldwin. 
Assistant to the Director 
for Administration . 
|FR Doc 77 14533 Filed 5-20-77:8:45 am) 


OFFICE OF THE SPECIAL REPRE¬ 
SENTATIVE FOR TRADE NEGOTIA¬ 
TIONS 

TRADE POLICY STAFF COMMITTEE 

Acceptance of Petition for Review of Prod¬ 
uct Eligibility Under the Generalized Sys¬ 
tem of Preferences; Correction 

PR Doc. 77-13750 appears on page 
24133 in the issue for Thursday, May 12. 
1977. In the second line of item 2 of 
the description of the petition, the Tar¬ 
iff Schedules of the United States Item 
No. "147.55" should read "547.55." 

William B. Kelley. Jr.. 

Chairman . 

Trade Policy Staff Committee. 

(PR Doc.77-14507 Filed 5-20-77.8:45 eraj 

PRESIDENT'S COMMISSION ON 
MENTAL HEALTH 

PUBLIC HEARINGS 

In accordance with Section 10iA)<2> 
of the Federal Advisory Committee Act 
(5 USC Appendix I), announcement is 
made of the following Presidential 
Commission public hearings during the 
month of June. 1977. 

The President’s Commission on 
Mental Health 

(1) June 20. 1977: 9:30 am to 5 pm. 
Doubletree Inn. 445 8. Alvemon. Tucson. 
Ari/iona 85711. 

(2) June 21. 1977: 9 30 a m. to 5 pm, 
Sheraton Palace Hotel. 639 Market Street. 
San FVanctico. California 94119. 

Open public hearings 
Contact: 

Mary Ann Orlando. Special Assistant to 
the Chairperson, President's Commission on 
Mental Health. Room 121, Old Executive Of¬ 
fice Building. Washington, D.C. 20500—Tel: 
302 455-7100. 

• Anyone wishing to testify at either of 
the above Public Hearings should notify 
the Commission in writing no later than 
June 10. 1977, indicating the name of 
organization or organizations. If any. 
being represented and the subject and 
particular point of view within the men¬ 
tal health area to be discussed. Requests 
to testify should be addressed to: 

The President’s Commission on Mental 
Health. Room 121. Old Executive Office 
Building. Washington. D.C. 20500. 

Requests to testify will be accepted on 
a time available basis. Those who arc 
scheduled to testify will be notified by 
the Commission. 

Oral testimony will be limited to 8 
minutes, followed by 4 minutes of ques¬ 
tioning by the Commission. Additional 
written data in support of the testimony 
will also be made a part of the record 
and must be submitted at the time of 
testimony. 
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If time does not permit all to testify, 
presentations will be accepted in written 
form and made a part of the record of 
the proceedings, but must be submitted 
to the Commission at Its offices within 
one (1) week of the hearing. 

In addition, time will be olloted to per¬ 
mit individuals from the audience to 
testify for a maximum of 3 minutes. 
Requests to testify from the floor will be 
accepted at the time of the hearing and 
will be honored on the basis of time 
available and relevance of subject mat¬ 
ter. 

Purpose of Commission: The Presi¬ 
dent ‘a Commission on Mental Health is 
a policy recommendation commission 
composed of 20 members representing a 
broad spectrum of Interested and in¬ 
formed private citizens. The Commis¬ 
sion was created by the President by 
Executive Order No. 11973 and was di¬ 
rected to identify the mental health 
needs of the nation. In particular, the 
Commission shall seek to Identify: How 
the mentally ill. emotionally disturbed 
and mentally retarded are being served 
or underserved and who is affected by 
such underservice; projected needs for 
dealing with emotional stress during the 
next twenty-five years; ways the Presi¬ 
dent. Congress and the Federal Govern¬ 
ment may efficiently support the treat¬ 
ment of the underserved mentally Dl. 
emotionally disturbed and mentally re¬ 
tarded; methods for coordinating a 
unified approach to all mental health 
services; types of research the Federal 
Oovemment should support to further 
prevention and treatment of mental ill¬ 
ness and mental retardation: roles vari¬ 
ous educational systems, volunteer agen¬ 
cies and other people-helping institutions 
can perform to minimize emotional dis¬ 
turbance; and what programs will cost, 
when the money should be spent and 
how the financing should be divided 
among Federal. State and local govern¬ 
ments, and the private sector. The Com¬ 
mission shall conduct such public hear¬ 
ing. inquiries and studies as may be nec¬ 
essary. and shall submit a preliminary 
report to the President by September 1, 
1977. A final report with recommenda¬ 
tions and priorities shall be submitted 
to the President by April 1. 1978. 

Purpose of Public Hearings: Public 
hearings are designed to give Commis¬ 
sioners an opportunity to hear first hand 
the concerns of the American public 
directly related to the field of mental 
health. 

Further information may be obtained 
from the above named person. 

Attendance by the public will be 
limited to space available. 

The Commission will furnish upon re¬ 
quest transcripts of the public hearings 
at printing co6t Requests for such tran¬ 
scripts should be directed to: The Presi¬ 
dent's Commission on Mental Health. 


NOTICES 

Room 121. Old Executive Office Building. 
Washington, D.C. 20500. 

Benedict J. Latteri, 
Administrative Officer, Presi¬ 
dent's Commission on Mental 
Health . 

May 16. 1977. 
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SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 13542: File No. SR~Amex-77-3| 

AMERICAN STOCK EXCHANGE, INC. 

Order Instituting Proceedings To Determine 
Whether Proposed Amendments to Part 
1, “Original Listing Requirements," and 
Part 10, "Suspension and Delisting," of 
the American Stock Exchange's Com¬ 
pany Guide Should Be Disapproved 

The American Stock Exchange. Inc. 
("Amex") 86 Trinity Place, New York, 
New York 10006, has filed, pursuant to 
section 19(b)(1) of the Securities Ex¬ 
change Act of 1934 (the "Act”), 15 UJS.C. 
78s<b > (1). and Rule 19b-4 thereunder. 
17 CFR 240.19b-4, copies of a proposed 
rule change which would add section 117 
to Part 1 and section 1003A to Part 10 of 
the Amex "Company Guide". Section 117 
sets forth alternate criteria for the origi¬ 
nal listing of common stock, and section 
1003A provides for the prospective appli¬ 
cation of certain delisting criteria with 
respect to issues which may be listed 
pursuant to the alternate criteria. Notice 
of the proposed changes together with 
the Amex's statement of the basis and 
purpose thereof was published in the 
Federal Register on March 24. 1977 (42 
FR 15994). 

Proceedings to Determine Whether to 
Disapprove Proposed Amendments to 
Part 1 and Part 10 or Tim Amex Com¬ 
pany Guide < SR- Amex-77-3) 

The Commission is Instituting proceed¬ 
ings pursuant to section 19(b) (2) of the 
Act to determine whether proposed addi¬ 
tions to Parts 1 and 10 of the Exchange's 
"Company Guide" should be disapproved. 
Institution of proceedings appears ap¬ 
propriate at this time in view of the 
substantial legal and policy issues sum¬ 
marised below and docs not necessarily 
Indicate that the Commission has formu¬ 
lated any conclusions with respect to any 
of the issues involved. 

Grounds for Disapproval Under Con¬ 
sideration 

The stated purpose of the Amcx pro¬ 
posal is to expand the universe of issuers 
who may qualify to list shares on the 
Exchange. This would result from the 
implementation of the alternate criteria 
because the latter do not contain any 
earnings criterion, in contrast to the 
Amex's present listing requirements for 


common stock. Nevertheless, we note that 
the proposed alternate criteria do provide 
substantially higher standards In certain 
categories than present numerical stand¬ 
ards governing the original listing of 
such stock. Hence, the proposed amend¬ 
ments do not necessarily constitute an 
overall lowering of listing standards. 

Of the issues which would qualify for 
listing under the alternate standard:, 
some arc currently traded solely In the 
over-the-counter <"OTC"> market. To 
the extent that OTC Issues become eligi¬ 
ble and indeed are listed on the Amex. 
trading In these securities will be gov¬ 
erned by the Amex's restrictions reapert- 
lng off-board principal transactions. Un¬ 
der Amex Rule 5, which outlines the 
situations where a member may execute 
a transaction in a listed issue In the 
OTC market, there is no provision which 
permits a member, member organization, 
or affiliated person to act as an OTC 
market-maker in a listed issue. 

In view of the foregoing, the Commis¬ 
sion has decided to give notice at this 
time, pursuant to section 19<b) (2><B 
of the Act of the following grounds under 
consideration for disapproval of SR- 
Amex-77-3. 

A. Section 6(b)(5) of the Act requires 
that the rules of national securities ex¬ 
changes be designed to remove impedi¬ 
ments to and perfect the mechanism of 
a free and open market and a national 
market system. The proposed modifica¬ 
tion of the Amex's listing standards 
would expand the potential universe of 
issues *h!ch would be subject to the 
Exchange's off-board principal trading 
restrictions. Accordingly, whether the 
Amex proposal would establish Impedi¬ 
ments in conflict with section 6<b) (5> Is 
a ground under consideration for dis¬ 
approval. 1 


* On December 19. 1975, the CommiJv-i^a 
Issued an order (Release No. 11942) <41 FR 
4507 (January 30. 1976)) adopting Rule 10c 1 
under the Securities Exchange Act of 1934 
This Rule provided for the elimination by 
January 3. 1977 of all exchange rules, poli¬ 
cies, or practices which restricted the ability 
of members to effect agency transaction* la 
listed equity securities (or those traded pur¬ 
suant to unlisted trading privileged OTC 
with a third market-maker or nonmembrr 
block positioner. In the release which an¬ 
nounced the adoption of Rule 19c- 1. tb« 
Commission acknowledged the anti-coropeM- 
tlve effects of exchange restrictions on tht 
ability of members to effect principal tr»n»- 
scUonn off-board and stated that the viabil¬ 
ity of such restrictions would be reconMdcred 
during the first quarter of 1977. At an opes 
meeting held in Washington. D.C. on May 
12. 1977, the Commission determined to re¬ 
quire securities exchangee to eliminate re¬ 
strictions such as those currently imposed 
by New York Stock Exchange Rule 890 re¬ 
specting the ability of members to effect off- 
board principal transactions in listed issues 
Further, January 1. 1978 was net as A deadline 
for such action. 
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B. Section 6(b) (8) of the Act requires 
that the rules of a national securities ex¬ 
change not impose any undue burden 
on competition. As a consequence of the 
listing of a security previously ineligible 
for Amex listing, no Amox member would 
be able to act (or continue to act) as an 
OTC market-maker in such a security. 
The restrictions of Amex Rule 5 as ap¬ 
plied to such newly-listed securities 
could thus diminish competition which 
currently exists among OTC market- 
makers in a particular security as well 
as potential competition between the 
OTC and Amex markets. Accordingly, 
the extent to which the Amex proposal 
may broaden the sweep of existing anti¬ 
competitive restrictions on off-board 
trading by its members and thereby pro¬ 
scribe the activities of members who may 
wish to do business as OTC market- 
makers is a ground under consideration 
for disapproval. 

Procedure 

The Commission has determined to 
provide an opportunity for the presenta¬ 
tion of data, view's and arguments In 
conjunction with these proceedings. In¬ 
terested persons are Invited to submit 
written data, views and arguments with¬ 
in 30 days from the date hereof as to 
the Amex'it rule proposals. Parties wish¬ 
ing to respond to any other person's 
submission should file a written response 
within 45 days hereof. Copies of 8R- 
Amex 77-3 and of the submissions will be 
available for inspection at the Commis¬ 
sion's Public Reference Room. 1100 L 
Street NW„ Washington. D.C. Copies of 
the Amex's submissions are also avail¬ 
able at the principal office of the Amex. 
Persons desiring to make written state¬ 
ments should file six copies thereof with 
the Secretary of the Commission, Securi¬ 
ties and Exchange Commission, 500 
North Capitol 8trect. Washington. D.C. 
20549. 

By the Commission. 

George A. Fitzsimmons. 

Secretary . 

|FR Doc.77-14565 Piled 5-30-77;8:45 am) 


| Release No. 20039; 70-6007) 

ARKANSAS POWER & LIGHT CO. 

Proposed Issuance and Sale of First 

Mortgage Bonds at Competitive Bidding 

May 17, 1977. 

Notice is hereby given that Arkansas 
Power & Light Company (“Arkansas"), 
Pir*t National Building, Little Rock, Ar¬ 
kansas 72203. an electric utility subsidi¬ 
ary of Middle South Utilities. Inc., a 
ttgLstered holding company, has filed an 
application with this Commission pur¬ 
suant to section 6<b> of the Public Util¬ 
ity Holding Company Act of 1935 (''Act") 
Rule 50 promulgated thereunder 
regarding the following proposed trans¬ 
action. All interested persons are re¬ 
ferred to the application, which Is sum¬ 
marized below, for a complete statement 
of the proposed transaction. 

Arkansas proposes to issue and sell, 
subject to the competitive bidding re¬ 


quirements of Rule 50 promulgated under 
the Act. $11,000,000 principal amount of 
its First Mortgage Bonds, percent Series 
due June 1, 2007. The interest rate on the 
bonds (which will be a multiple of Va of 
1 percent) and the price, exclusive of 
accrued interest, to paid to Arkansas 
(which will be not less than 100 percent 
nor more than 102% percent of the prin¬ 
cipal amount thereof) wifi be determined 
by the competitive bidding. The bonds 
will be Issued under Arkansas' Mortgage 
and Deet of Trust dated as of October 
1,1944. to Morgan Guaranty Trust Com¬ 
pany of New York, Trustee, as hereto- 
for supplemented and as to be further 
supplemented by a Twenty-ninth Sup¬ 
plemental Indenture to be dated as of 
June 1,1977, which Includes a prohibition 
until June 1, 1982, against refunding the 
bonds with the proceeds of funds bor¬ 
rowed at a lower effective interest cost. 

Prior to the effective date of Arkansas' 
Twenty-eighth Supplemental Indenture 
dated as of July 1. 1975. Arkansas* Mort¬ 
gage and Deed of Trust as amended pro¬ 
vided that in the computation of the 
“two times interest” coverage test for 
the issuance of additional bonds, the 
amount of the company's nonoperating 
income (as defined) that may be taken 
into account would not exceed 15 percent 
of the sum of net operating Income plus 
nonoperating income. Tills provision dif¬ 
fers from the analogous provision of the 
Commission's Statement of Policy in re¬ 
spect of first mortgage bonds (“Policy 
Statement”) adopted February 16. 1956 
<HCAR No. 13105), which restricts the 
inclusion of nonoperating income to an 
amount not exceeding 10 percent of op¬ 
erating income. In recent years, the In¬ 
denture provision has resulted in higher 
computed interest coverages than would 
have resulted from the provision pre¬ 
scribed by the Policy Statement. 

As a first step toward conforming the 
Indenture provision with that of the 
Policy Statement. Arkansas' Twenty- 
eighth Supplement Indenture dated as 
of July 1, 1975, amended the Indenture 
provision so as to provide that, effective 
with the first series of bonds to be issued 
after December 31, 1975. the amount 
of Includable nonoperating Income would 
not exceed 14 percent of the sum of net 
operating income plus nonoperating in¬ 
come. It is proposed in the instant filing 
that Arkansas' Twenty-ninth Supple¬ 
mental Indenture to be dated as of June 
1. 1977. provide that, effective with the 
first series of bonds to be Issued after 
December 31. 1977. the amount of in¬ 
cludable nonoperating income shall not 
exceed 13 percent of the sum of net op¬ 
erating income plus nonoperating in¬ 
come. It is contemplated that said per¬ 
centage will be successively reduced fur¬ 
ther in future supplemental Indentures 
so that the Indenture provision (Includ¬ 
ing, ultimately, the base to which the 
percentage shr 11 apply) will finally con¬ 
form in substance with the analogous 
provision of the Policy Statement. 

Arkansas proposes to utilize the net 
proceeds from the issuance and sale of 
the proposed bonds and preferred stock 
to pay $11,000,000 principal amount of 


its First Mortgage Bonds. 2% percent 
Series due 1977. which mature on July 
1. 1977. Fees and expenses Incident to 
the proposed transaction are estimated 
at $140,000. Including counsel fees of 
$38,500 and accountants' fees of $18,500. 
The fee of counsel for the successful bid¬ 
ders is estimated at $14,000 and is to be 
paid by the successful bidders. 

The Arkansas Public Service Commis¬ 
sion and the Tennessee Public Service 
Commission have jurisdiction over the 
proposed issuance and sale of the bonds. 
It is stated that no other State commis¬ 
sion and no Federal commission, other 
than this Commission, has jurisdiction 
over the proposed transaction. 

Notice is further given that any inter¬ 
ested person may, not later than June 13, 
1977. request In writing that a hearing 
be held on such matter, stating the 
nature of his Interest, the reasons for 
such request, and the Issues of fact or 
law raised by said application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec- 
cretary, Securities and Exchange Com¬ 
mission, Washington. D.C. 20549. A copy 
of such request should be served person¬ 
ally or by mall upon the applicant at 
the above-stated address, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the application, as filed 
or as it may be amended, may be granted 
as provided in Rule 23 of the general 
rules and regulations promulgated under 
the Act or the Commission may grant 
exemptior from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action os it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

| PR Doe.77-14566 Piled 5-20-77:8:45 ami 


| Release No 34-13532; File. No. 4-1911 

BOSTON STOCK EXCHANGE, INC.. AND 
MIDWEST STOCK EXCHANGE, INC. 

Program for Allocation of Regulatory Re¬ 
sponsibilities Pursuant to Rule 17d-2; 
Filing of BSE/MSE Plan 

The Boston Stock Exchange. Inc. (the 
'‘BSE"), and the Midwest Stock Ex¬ 
change. Inc. (tlie “MSE"), filed with the 
Commission a plan for allocation of reg¬ 
ulatory responsibilities pursuant to Rule 
17d-2 (17 CFR 240.17d-2) (“4 240.17d- 
2") on March 14, 1977. 

The proposed plan provides that the 
self-regulatory organization designated 
to examine for compliance with applica¬ 
ble financial responsibility rules (the 
“designated examining authority" or 
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"DEA") pursuant to Rule 17d-l (17 CFR 
240.17d-l> (''flection 240.17d-l"> will be 
responsible for processing and acting on 
certain applications submitted by dual 
members. The exchange that Is not the 
DEA ("other exchange") will, however, 
continue to be responsible, subject to fur¬ 
ther allocation pursuant to 8 240.17d~2. 
for applications to become regular equity 
or options members. MSE will be respon¬ 
sible for applications for options princi¬ 
pal members, registered options prin¬ 
cipals. and notification of registered 
representatives certified as qualified to 
handle accounts involving options trans¬ 
actions. 

In addition, under the proposed plan, 
the DEA will be responsible for reviewing 
advertisements, market letters, research 
reports, sales literature, radio, television, 
and writing and speaking activities of 
dual members. MSE will conduct such re¬ 
view in relation to MSE listed options. 
The DEA will also be responsible for tak¬ 
ing appropriate action on all inquiries 
and complaints involving dual members. 

The DEA will be responsible for con¬ 
ducting examinations for compliance 
with financial, operational, and sales su¬ 
pervision by dual members, except In the 
area of options sales practices, as well as 
all special examinations, except that 
both the DEA and the other exchange re¬ 
serve the right to participate in any spe¬ 
cial examination. The DEA will be re¬ 
sponsible for review’ of and subsequent 
action on or in respect of dual members' 
Financial and Operational Combined 
Uniform Single (FOCUS) Report and 
any generally applicable financial re¬ 
porting requirements. It will also be re¬ 
sponsible for review, approval, arid re¬ 
tention of all partnership agreements, 
corporate certificates, by-laws, subordi¬ 
nated loan agreements, and related 
agreements and amendments including 
clearing agreements. 

Further, the DEA will be responsible 
for disciplinary Investigations and pro¬ 
ceedings Involving dual members except 
Insofar that the other exchange may as¬ 
sume Jurisdiction In investigations relat¬ 
ing to a transaction on the other ex¬ 
change affecting a security listed on 
the other exchange or any other activity 
having a unique reference to the other 
exchange. 

In order to assist the Commission in 
determining whether to approve this 
plan and relieve the party not designated 
to the specified responsibilities, inter¬ 
ested persons are invited to submit writ¬ 
ten data, views, and arguments concern¬ 
ing tiie submission on or before June 22, 
1977. Persons wishing to comment should 
file six (6> copies thereof with the Secre¬ 
tary of the Commission. Securities and 
Exchange Commission, 500 North Cap¬ 
itol 8trect, Washington. D.C. 20549. Ref¬ 
erence should be made to File No. 4-191. 

Copies of the submission and of all 
written comments will be available for 
inspection at the Securities and Ex¬ 
change Commission's Public Reference 


NOTICES 

Room, 1100 L Street NW.. Washington, 
D.C. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

Mat 12, 1977. 

|FB Doc.77-14580 Filed 5-20-77;8;45 *m] 


(Release No. 34-13538; File No. 4-1951 

BOSTON STOCK EXCHANGE. INC. AND 

NEW YORK STOCK EXCHANGE. INC. 

Program for Allocation of Regulatory Re¬ 
sponsibilities Pursuant to Rule 17d-2; 

Filing of BSE/NYSE Plan 

The Boston Stock Exchange, Inc. (the 
"BSE "), and the New York Stock Ex¬ 
change. Inc. (the "NYSE"), filed with 
the Commission a plan for allocation of 
regulatory responsibilities pursuant to 
Rule 17d-2 (17 CFR 240. 17d-2> ("5 240.- 
17d~2"> on March 28, 1977. 

The proposed plan provides that the 
NYSE will be responsible for processing 
and acting on certain applications sub¬ 
mitted by dual members. The BSE will, 
how ever, continue to be responsible, sub¬ 
ject to further allocation pursuant to 
8 240.17d-2. for applications for BSE 
regular floor members, registered options 
principals, and notification of registered 
representatives certified as qualified to 
handle accounts involving options trans¬ 
actions. 

In addition, under the proposed plan, 
the NYSE will be responsible for review¬ 
ing advertisements, market letters, re¬ 
search reports, sales literature, radio, 
television, and writing and speaking ac¬ 
tivities of dual members except in rela¬ 
tion to listed options. The NYSE will also 
be responsible for taking appropriate 
action on all inquiries and complaints 
Involving dual members. 

The NYSE will be responsible for con¬ 
ducting examinations for compliance 
with financial, operational, and sales su¬ 
pervision by dual members, except In the 
area of options sales practices, as well 
as all special examinations, except that 
both BSE and NYSE reserve the right 
to participate In any special examina¬ 
tion. It will be responsible for review of 
and subsequent action on or in respect 
of dual members’ Financial and Op¬ 
erational Combined Uniform Single 
(FOCUS) Report and any generally ap¬ 
plicable financial reporting require¬ 
ments. The NYSE will submit to the BSE 
a computer run summarizing certain 
pre-defined key data from the monthly 
FOCUS Reports received by the NYSE 
from all NYSE members who are par¬ 
ticipants of Boston Stock Exchange 
Clearing Corporation ("BSEOC"). BSE 
and NYSE agree to assist each other in 
examinations If requested due to geo¬ 
graphical or other considerations. NYSE 
will also be responsible for review, ap¬ 
proval. and retention of all partnership 
agreements, corporate certificates, by¬ 
laws. subordinated loan agreements, and 


related agreements and amendments In¬ 
cluding clearing agreements. 

Further, the NYSE will be respon¬ 
sible for disciplinary Investigations and 
proceedings involving dual members ex¬ 
cept insofar that BSE may assume Juris¬ 
diction In investigations relating to a 
transaction on BSE affecting BSE listed 
security or any other activity having a 
unique reference to BSE. 

In order to assist the Commission in 
determining whether to approve this 
plan and relieve the party not designated 
to the specified responsibilities, inter¬ 
ested persons are Invited to submit writ¬ 
ten data, views and arguments concern¬ 
ing tile submission on or before June 22. 
1977. Persons wishing to comment 
should file six <61 copies thereof with 
the Secretary of the Commission. Secu¬ 
rities and Exchange Commission. 500 
North Capitol Street. Washington, DC. 
20549. Reference should be made to File 
No. 4-195. 

Copies of the submission and of all 
written comments will be available for 
inspection at the Securities and Ex¬ 
change Commission’s Public Reference 
Room, 1100 L Street NW., Washington, 
D.C. 

By the Commission. 

Gf.obge A. Fitzsimmons. 

Secretary. 

May 12, 1977. 

|FR Doc.77-14504 Filed 5-20-77;8:45 Aral 


(Release No. 94-13594: File No. 4-1931 

BOSTON STOCK EXCHANGE. AND PACIFIC 
STOCK EXCHANGE, INC. 

Program for Allocation of Regulatory Re¬ 
sponsibilities Pursuant to Rule 17d-2; 

Filing of BSE/PSE Plan 

The Boston Stock Exchange (the 
"BSE"), and the Pacific Stock Exchange, 
Inc. (the "PSE"), filed with the Commis¬ 
sion a plan for allocation of regulatory 
responsibilities pursuant to Rule 17d-2 
<17 CFR 240.17d-2) ("8 240.17d-2") on 
March 18, 1977. 

The proposed plan provides that the 
self-regulatory organization designated 
to examine for compliance with appli¬ 
cable financial responsibility rules ithe 
"designated examining authority" or 
"DEA"> pursuant to Rule 17d-l 07 CFR 
240.17d-l) ("8 240.17d-l”) will be re¬ 
sponsible for processing and acting on 
certain applications submitted by dual 
members. The exchange that is not the 
DEA (the "other exchange") veil!. how¬ 
ever, continue to be responsible, subject 
to further allocation pursuant to : 240- 
17d-2, for applications to become regular 
equity or, if applicable, options members 
of the other exchange. The PSE will be 
responsible for applications for registered 
options principals and notification of 
registered representatives certified os 
qualified to handle accounts involving 
options transactions. 

In addition, under the proposed plan, 
the DEA will be responsible for reviewing 
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advertisements, market letters, research 
reports, sales literature, radio, television, 
and writing and speaking activities ol 
dual members except in relation to PSE 
listed options. The DEA will also te re¬ 
sponsible for taking appropriate action 
on all inquiries and complaints involving 
dual members. 

The DEA will be responsible for con¬ 
ducting examinations for compliance 
with financial, operational, and sales 
supervision by dual members, except in 
the area of options sales practices, as 
well as all special examinations, except 
that both BSE and PSE reserve the right 
to participate in any special examination 
The DEA will be responsible for review 
of and subsequent action on or in rc- 
gpect of dual members* Financial and 
Operational Combined Uniform Single 
• FOCUS) Report and any generally ap¬ 
plicable financial reporting requirements. 
It will also be responsible for review, ap¬ 
proval. and retention of all partnership 
OKreements, corporate certificates, by¬ 
laws, subordinated loan n^reementc, and 
related agreements and amendments In¬ 
cluding clearing agreements. The DEA 
may request assistance of the other ex¬ 
change In the conduct of any examina¬ 
tion. because of geographical or other 
cor ^derations. 

Further, the DEA will be responsible 
for disciplinary investigations and pro¬ 
ceedings involving dual members except 
Insofar that the other exchange may 
assume Jurisdiction in investigations re¬ 
lating to a transaction on the other ex¬ 
change affecting a security listed on the 
other exchange or any other activity 
having a unique reference to the other 
exchange. 

Ir order to assist the Commission in 
determining whether to approve this 
plan and relieve the party not designated 
to the specified responsibilities, inter¬ 
ested persons are invited to submit 
written data, views and arguments con¬ 
cerning the submission on or before June 
22, 1077. Persons wishing to comment 
ihould file six (6) copies thereof with 
the Secretary of the Commission, Securi¬ 
ties and Exchange Commission. 500 
North Capitol Street. Washington, D.C. 
20549. Reference should be made to File 
No. 4-193. 

Copies of tiie submission and of all 
written comments will be available for 
Inspection at the Securities and Ex¬ 
change Commissions Public Reference 
Room, 1100 L Street NW., Washington. 
D.C. 


By the Commission. 


George A. Fitzsimmons. 

Secretary. 

May 12. 1977. 
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lRelease No. 20Q24. 70-6005) 

CONSOLIDATED NATURAL GAS CO. ET AL 

^oposed Intrasystem Financing, Issuance 
•nd Safe of Commercial Paper and Short- 
Term Notes to Banka by Holding Com¬ 
pany, and Exemption From Competitive 
Bidding 

In the matter of Consolidated Natural 
*** Company, 30 Rockefeller Plaza. New 


York, Now York 10020. CNG Coal Com¬ 
pany: CNG Development Company Ltd.; 
CNO Producing Company; CNG Re¬ 
search Company; Consolidated Gas 
Supply Corporation; Consolidated Nat¬ 
ural Gas Service Company, Inc-; Con¬ 
solidated System LNG Company; The 
East Ohio Oaa Company: The Peoples 
Natural Gas Company: The River Gas 
Company: West Ohio Gas Company 
<70-6005> * 

May 10. 1977. 

Notice is hereby given that Consoli¬ 
dated Natural Gas Company <•‘Consoli¬ 
dated"). a registered holding company, 
and certain of 1U subsidiary companies. 
CNO Coal Company (“Coal Company”). 
CNG Development Company Ltd.. CNO 
Producing Company (“Producing Com¬ 
pany”), CNG Research Company < “Re¬ 
search Company”), Consolidated Gas 
Supply Corporation <”Gas Supply”), 
Consolidated Natural Gas Service Com¬ 
pany. Inc. (“Service Company”), Con¬ 
solidated System LNG Company i“LNG 
Company”), The East Ohio Gas Com¬ 
pany (“East Ohio”), The Peoples Natural 
Gas Company ("Peoples”), The River 
Gas Company (“River”), and West Ohio 
Gas Company ("West Ohio”) have filed 
an application-declaration with this 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
("Act”), designating sections 6ca), 6(b), 
7, 9(a), 10, 12(b), and 12(f) of the Act 
and Rules 43. 45. and 50(A)(5) promul¬ 
gated thereunder as applicable to the 
proposed transactions. All interested 
persons are referred to the application- 
declaration, which is summarized below, 
for a complete statement of the proposed 
transactions. 

Consolidated proposes, from time to 
time during 1977. to make loons aggre¬ 
gating up to $79,000,000 to five subsidiary 
companies in the amounts sot forth in 
the table below, primarily for the purpose 
of partially financing their 1977 capital 
expenditures. Capital expenditures for all 
of Consolidated’s subsidiaries are esti¬ 
mated at $236,400,000 In 1977. The loans 
will be evidenced by nonnegotiablc, long¬ 
term notes proposed to be issued by the 
respective subsidiary companies and 
proposed to be acquired by Consolidated. 
The notes will bear interest at a rate 
substantially equal to the effective cost 
of money to Consolidated in respect of 
its issuance and sale of $75,000,000 prin¬ 
cipal amount of debentures scheduled 
for June 1977 (File No. 70-6004* and will 
be payable from 1982 through 1997 in 
approximately equal annual principal 
amounts. 

Prior to completion of said debenture 
financing in 1977 by Consolidated, the 
foregoing loans to said subsidiary com¬ 
panies for 1977 capital expenditures 
<$74,500,000) will be In the form of open 
account advances, payable on or before 
December 31. 1977, with Interest at the 
prime commercial rate (presently 6.25 


percent) in effect from time to time at 
The Chase Manhattan Bank, N-A. 
(”Chase Manhattan”), with a retroac¬ 
tive adjustment of the Interest rate on 
the advances to conform with the effec¬ 
tive cost of money to Consolidated 
through the sale of its debentures. Fol¬ 
lowing the debenture financing by Con¬ 
solidated. the Interim open account ad¬ 
vances to subsidiary companies, to the 
extent made at that time, will be con¬ 
verted into long-term notes of such sub¬ 
sidiary companies, and, thereafter, loans 
to subsidiary companies in 1977 for capi¬ 
tal expenditures will be evidenced by the 
aforesaid long-term notes of such sub¬ 
sidiary companies. 

Consolidated also proposes to Issue and 
sell up to $100,000,000 of short-term notes 
to a group of banks during 1977. 8uch 
notes will bear interest at the prime 
commercial rate in effect from time to 
time at Chase Manhattan. Prepayments 
may be made in whole or in part, from 
time to time, upon five days’ notice with¬ 
out penalty or premium. There will be no 
closing or related charges or commit¬ 
ment fee, and the notes will mature not 
more than twelve months from the date 
of the first borrowing. No compensating 
balance requirements will be imposed- 
The average of deposits regularly main¬ 
tained by the Consolidated companies in 
the participating banks for normal oper¬ 
ating purposes amounted to approxi¬ 
mately $25,500,000 for 1976. It Is stated 
that based on a requirement of 10 per¬ 
cent of the proposed credit line and 10 
percent of average borrowings thereun¬ 
der. the average compensating balances 
would have amounted to approximately 
$14,900,000 for the year 1976. 

Consolidated proposes to use the pro¬ 
ceeds from said bank borrowings to 
make open account advances to Its sub¬ 
sidiary companies aggregating up to 
$100,000,000 for gas storage Inventories, 
payable as gas is withdrawn and sold 
during the 1977-78 heating season. The 
advances to subsidiary companies will 
bear interest at the same rate as the 
related bank borrowings by Consolidated 
and will be made In amounts as set forth 
in the table below. Also shown on the fol¬ 
lowing table are $37,000,000 of open ac¬ 
count advances which Consolidated pro¬ 
poses to make from time to time up to 
May 31, 1978. to subsidiary companies 
for working capital requirements from 
part of the proceeds of Consolidated’s 
proposed issuance and sale (described 
hereinafter) of up to $50,000,000 of com¬ 
mercial paper and/or notes to a bank. 
These advances will be repaid not more 
than one year from the date of the first 
advance to each subsidiary with interest 
at substantially the same effective rate 
as incurred by Consolidated on the re¬ 
lated commercial paper sale and/or bank 
borrowings. 
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AiiruvcM luc Advance* for 

Subsidiary company Lotk| trnu notes **aon*l luoraafte working capital 

In go* Mon*#* ir^uimurot* 

tovwtariu 


I’roduclujr Company... 

Gas Supply..-- 

LNO Company ••• — 

E*»\ Ohio--- 

Peoples......... 

Rim__— 

W rflt Ohio. _ _..... 

Coal Company..__... 

Keawurh Company__ 

Sorrier Company........- 


KM. 000, ono _ . .... 

ft.oon.ono 9S7.ooo.uoo 

34.000.000 ___ 

__ 2 i.ooo.ncjo 

4,300.000 12.000.(100 

700.000 .._ 


I3.aoo.noo 

U.fiOO.UOO 


0.000,000 

7.9001.000 

aoo.ooo 
1.000.000 
300.000 

so. at) 
500.000 


79 , 000,000 ion, 000 , QUO 37 , 000,000 


Consolidated further proposes to acquire, and the subsidiary companies set forth 
below propose to issue and sell to Consolidated from time to time during 1977. 
capital stock up to the following amounts at the par value thereof: 



^Nntnlwt of 
thorn* (9100 par) 

Aggregate pax 
toIu# 

Cool Company.. 
Producing Coin 

pony- 

ilMra/rii tom- 
pouy.,..-,- 

u»» supply. 

LNO ( <Mt)|Miiy 
Hl«rr .. 

30.000 

44,000 

17.000 
l IS, OUU 
210,000 
4,000 

$x ooo. 000 

4,400,000 

1,700,000 

11,500,000 

21,000.000 

400,000 

Total.. 

... 

42.000,000 


The proceeds derived from the proposed 
sale of stock will be used to finance, in 
part, the subsidiaries' 1977 capital ex¬ 
penditures. The purchase of said capital 
stock by Consolidated will be made prin¬ 
cipally with funds from internal cash 
generation, and from the sale of common 
stock pursuant to its stockholder and 
employee stock plans. The authorized 
capital stock of Gas Supply. LNG Com¬ 
pany. and River is not sufficient to cover 
the additional shares they propose to 
Issue. Therefore, in order to accommo¬ 
date the proposed transactions and to 
provide for future issues. Gas Supply 
proposes to amend its certificate of in¬ 
corporation and increase the number of 
Us authorized shares from 1.700,000 lo 
2.000.000. LNG Company from 750.000 to 
1.000.000, and River from 20.000 to 
24.000. 

As indicated above, Consolidated pro¬ 
poses to Issue and sell commercial paper, 
In the form of short-term promissory 
notes payable to bearer, in the aggregate 
face amount not to exceed $50,000,000 
outstanding at any one time to a dealer 
in commercial paper from time to time 
up to May 31. 1978. The commercial pa¬ 
per will have varying maturities of not 
more than 270 days after the date of 
issue and will be issued and sold In 
varying denominations of not less than 
$50,000 and not more than $5,000,000 di¬ 
rectly to the dealer at a discount which 
will not be In excess of the discount rate 
per annum prevailing at the date of 
issuance for commercial paper of com¬ 
parable quality and like maturities. 
Consolidated proposes to sell commercial 
paper only so long as the effective inter¬ 
est cost for such commercial paper docs 
not exceed the equivalent cost of borrow¬ 
ings from a commercial bank on the date 
of sale 

No commission or fee will be payable 
by Consolidated in connection with the 


issue and sale of such commercial paper 
notes. The dealer, as principal, will re- 
offer such notes at a discount not to 
exceed one-eighth of one percent per 
annum less than the prevailing discount 
rate to Consolidated. Such notes will be 
reoffered to not more than 200 Identified 
and designated customers on a list (non- 
public) prepared in advance by the deal¬ 
er and furnished to the Commission. It 
is anticipated that the commercial paper 
will be held by customers to maturity; 
however, if any commercial paper is re¬ 
purchased by the dealer pursuant to a 
repurchase agreement, such paper will 
be reoffered only to others In the group 
of 200 customers. The issuance and sale 
of commercial paper Is to provide $37.- 
000.000 for working capital advances to 
subsidiary companies, and the balance 
of $13,000,000 Is for working capital and 
contingent requirements of Consolidated 
during the year. 

Consol ic a ted proposes, to the extent 
that It becomes impracticable to issue 
such commercial paper, to borrow, repay, 
and reborrow from Chase Manhattan, 
from time to time up to May 31, 1978. 
nn aggregate principal amount not to 
exceed $50,000,000 outstanding at any 
one time, at the prime commercial rate 
of interest in effect on the date of each 
borrowing, upon the promissory note or 
notes of Consolidated having a maturity 
date not more than 90 days from the 
date of each borrowing, and with the 
right of prepayment, in whole or in part 
at any time or from time to time, without 
prior notice and without premium. The 
amount of commercial paper notes and 
said notes. If any, pay a be to Chase Man¬ 
hattan will not collectively exceed $50,- 
000.000 outstanding at any one time. 
There will be no closing or related 
charges and no commitment fee with re¬ 
spect to such bank loans, nor will there 
b 2 any compensating-balance require¬ 
ments. 

Consolidated requests that, for the 
period commencing upon the date of the 
granting of this application-dec la ration 
and ending May 31, 1978. an exemption 
be allowed from the provisions of sec¬ 
tion 6(a> of the Act pursuant to the 
first sentence of section 6<b>, relating 
to the issuance and sale of short-term 
notes, by increasing the 5 percent lim¬ 
itation on such notes to a maximum of 
6 percent in order to permit Consolidated 
to have outstanding at any one time up 


to $50,000,000 principal amount of short¬ 
term notes during such period as pro¬ 
posed herein. 

Consolidated requests exception from 
the competitive bidding requirements of 
Rule 50 with respect to the sale of com¬ 
mercial paper on the grounds that such 
commercial paper will have maturities 
of nine months or less, that current 
rates for commercial paper for prime 
‘borrowers, such as Consolidated, are 
published daily in financial publications, 
and that it is not practical to invite 
competitive bids for commercial paper. 
Consolidated also proposes that the Rule 
24 certificates of notification regarding 
the issuance and sale of the commercial 
paper and all subsidiary company fi¬ 
nancings be filed on a quarterly basis. 

It is stated that CNO Development 
Company Ltd. had no new financing re¬ 
quirements for 1977 at the time of filing 
and that if such requirements should 
arise, an amendment to that effect will 
be filed as part of this proceeding. 

The application-declaration states 
that the Public Service Commission of 
West Virginia has jurisdlcation over the 
proposed long-term and short-term bor¬ 
rowings and stock issuances of Gas Sup¬ 
ply; that the Public Utilities Commission 
of Ohio has Jurisdiction over the long¬ 
term borrowings and stock issuance pro¬ 
posed by River: and that the Pennsyl¬ 
vania Public Utility Commission has 
jurisdiction over the long-term borrow¬ 
ings proposed by Peoples. It is further 
stated that no other State or Federal 
commission, other than this Commission, 
has jurisdiction ovecthc proposed trans¬ 
actions. The fees and expenses to be in¬ 
curred in connection with the proposed 
transactions are estimated not to exceed 
$10,500, including $8,000 for the system 
service company charges, at cost. All of 
such fees and expenses are to be paid 
by Consolidated. 

Notice is further given that any inter¬ 
ested preson may. not later than June 
3. 1977. request in writing that a hearing 
be held in respect of such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application-dec¬ 
laration which he desires to controvert; 
or he may request that he be notified 
should the Commission order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary* Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request should be 
served personally or by mall upon the 
applicants -declarants at the above- 
stated address, and proof of service 
affidavit or, in case of nn attorney M 
law, by certificate! should be filed with 
the request. At any time after said dnte. 
the application-declaration, as filed or 
as it may be amended, may be granted 
and permitted to become effective as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act. or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take 
such othe. action as it may deem appro¬ 
priate. Persons who request a hearing 
or advice as to whether a hearing » 
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ordered will receive any notices and or¬ 
ders Issued in this matter. Including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
oi Corporate Regulation, pursuant to 
delegated authority. 

Osokck A. Fitzsimmons, 

Secretary. 

| PR Doc.77-14607 Filed 6-20 77:8:45 am| 


(Release No. 20025: 70-8011) 

GENERAL PUBLIC UTILITIES CORP. 

Proposed Issue and Sale of Common Stock 

by Holding Company Pursuant to an 

Underwritten Rights Offering 

May 12, 1977. 

Notice Is hereby given that General 
Public Utilities Corporation ("QPU"). 
260 Cherry Hill Road, Parsippany, New 
Jersey 07054. a registered holding com¬ 
pany. has filed a declaration with this 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
CAct), designating sections 6(a). 7 
and 12(c) of the Act and Rules 42 and 
50 promulgated thereunder as applicable 
to the proposed transaction. All Inter¬ 
ested persons arc referred to the declara¬ 
tion. which Is summarized below, for a 
complete statement of the proposed 
transaction. 

GPU proposes to offer up to 3,770.000 
authorized but unissued shares of iLs 
common stock for subscription by the 
holders of Us outstanding shares of com¬ 
mon stock on the basis of 1 share for 
each 15 shares of common stock held on 
the record date. The record date will be 
June 30. 1977, or such later date as 
GPU's registration statement under the 
Securities Act of 1933 may become ef¬ 
fective. The subscription price, to be 
determined by GPU at about 4:15 pjn. 
on the day preceding the anticipated rec¬ 
ord date, will not be more than 100 per¬ 
cent and not less than 85 percent, of 
the closing price of GPU common stock 
on tlie Consolidated Tape on the day 
prior to the record date. The subscrip¬ 
tion offer will expire July 22.1977, unless 
the record date should be later than 
June 30. 1977. in which event the ex¬ 
piration date will be specified by amend¬ 
ment. 

In connection with the subscription 
fights offering, GPU anticipates that it 
may effect stabilizing transactions in 
order to maintain the market price of 
Its common stock at a level above that 
*hich might otherwise prevail In the 
open market. GPU states that it acquire 
oo more than 300,000 shares of its com¬ 
mon stock pursuant to these stabilizing 
activities. The aggregate of the shares of 
common stock offered pursuant to the 
Rib criptlon offer. Including the shares. 

any. purchased by GPU In connection 
*1th such stabilizing activities, are here¬ 
inafter referred to as "additional com¬ 
mon stock/* 

Klghte to subscribe to the additional 
common stock wil be evidenced by trans¬ 
ferable subscription warrants which will 
be issued to all record holders of GPU 


common stock as promptly as practi¬ 
cable after the record date. No fractional 
shares wil be issued; however, any holder 
with more than 15 shares, but not an ex¬ 
act multiple thereof, may purchase, at 
the subscription price one extra share 
of additional common stock. A stock¬ 
holder with less than 15 shares of com¬ 
mon stock will be entitled to purchase, 
at the subscription price, one full share 
of additional common stock. 

In addition, each holder of a warrant 
or warrants who exercises such warrant 
or warrant* In full will be given the priv¬ 
ilege of subscribing, subject to allotment, 
at the same subscription price, for un¬ 
subscribed shares of additional common 
stock ("over-subscription privilege**). 
GPU proposes to take such action as Is 
appropriate to effect the admission for 
trading of the subscription rights on the 
New York Stock Exchange. 

GPU does not propose to mail warrants 
to stockholders whose registered ad¬ 
dresses are outside the United States, 
Bermuda. Canada and Mexico. To the 
extent that GPU does not receive In¬ 
structions from such stockholders to ex¬ 
ercise their warrants, the rights evi¬ 
denced by such warrants may be sold 
by Hartford National Bank and Trust 
Company, the subscription agent, for the 
account of such stockholders. 

GPU further proposes to Issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 under the Act, 
such of the shares of the additional com¬ 
mon stock as are not purchased pursu¬ 
ant to the subscription offer. The sub¬ 
scription price, which will also be the 
price to be paid by the successful bidder 
or bidders, will be set by GPU at least 
45 minutes before the time of submitting 
bids. GPU will pay the underwriters for 
their commitments and obligations a 
fixed sum. to be supplied by amendment, 
plus an amount per share to be specified 
In the bid for each unsubscribed share 
purchased and for each share purchased 
by underwriters upon the exercise of 
rights purchased (but excluding any 
additional common stock purchased pur¬ 
suant to the over-subscription privilege). 

It is stated that the net proceeds of the 
sale of additional common stock will be 
applied by GPU to repay at or before ma¬ 
turity all or a portion of OPU's short¬ 
term Indebtedness incurred to make ad¬ 
ditional investments In subsidiaries, to 
make additional Investments In subsidi¬ 
aries. and/or to reimburse its treasury 
for prior investments In its subsidiaries. 

Fees and expenses to be incurred in 
connection with the proposed transac¬ 
tion will be supplied by amendment. It is 
stated that no state commission and no 
federal commission, other than this 
Commission, has Jurisdiction over the 
proposed transaction. 

Notice te further given that any inter¬ 
ested person may, not later than June 7. 
1977. request in writing that a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re¬ 
quest. and the Issues of fact or law raised 
by said declaration which he desires to 
controvert; or he may request that he be 
notified If the Commission should order a 


hearing thereon. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington. D.C. 
20549. 

A copy of such request should be served 
personally or by mail upon the declarant 
at the above-stated address, and proof of 
service (by affidavit or, in case of an at- 
tomcy-at-law, by certificate) should be 
filed with the request. At any time after 
said date, the declaration, as filed or as 
it may be amended, may be permitted to 
become effective as provided in Rule 23 
of the general rules and regulations pro¬ 
mulgated under the Act. or the Commis¬ 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether a 
hearing is ordered will receive any no¬ 
tices and orders issued in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

Gkorgi A. Fitzsimmons, 

Secretary. 

I PR Doc 77-14568 Filed 5-20-77.8 45 am| 


| Release No. 8763; 81 % 40721 

INVESTORS MUTUAL. INC.. ET AL 

Application for an Order of Act To Permit 
Offers of Exchange and for Exemption 
From Provisions 

Mat 11. 1977. 

In the matter of Investors Mutual. 
Inc.; Investors Stock Fund. Inc.; Inves¬ 
tors Variable Payment Fund. Inc.; Inves¬ 
tors Selective Fund. Inc.; IDS New Di¬ 
mensions Fund, Inc.; IDS Progressive 
Fund. Inc.; IDS Bond Fund. Inc.; IDS 
Cash Management Fund, Inc.; IDS Tax- 
Exempt Bond Fund, Inc., 1000 Roanoke 
Building. Minneapolis. Minnesota 55402. 
and Investors Diversified Services. Inc., 
IDS Tower, Minneapolis, Minnesota 
55402. 

Notice is hereby given that Investors 
Mutual. Inc. ("Mutual*), Investors 8tock 
Fund, Inc. (“Stock"). Investors Variable 
Payment Fund. Inc. ("Variable"). Inves¬ 
tors Selective Fund. Inc. ("Selective"). 
IDS New Dimensions Fund. Inc. ("Di¬ 
mensions"). IDS Progressive Fund. Inc. 
("Progressive"). IDS Bond Fund. Inc. 
("Bond"), IDS Cash Management Fund. 
Inc. ("Cash Management"), and IDS 
Tax-Exempt Bond Fund, Inc. ("Tax-Ex¬ 
empt") (collectively referred to as "the 
Funds"), open-end investment compa¬ 
nies registered under the Investment 
Company Art of 1940 ("Act"), and In¬ 
vestors Diversified Services. Inc. ("IDS"). 
each Fund’s Investment adviser and 
principal underwriter (collectively re¬ 
ferred to with the Funds os "Appli¬ 
cants") , filed an application on January 
21. 1977. for an order of the Commission, 
pursuant to section 11 (a) of the Act. per¬ 
mitting certain transfers among the 
Funds on a basis other than their net 
asset value per share at the time of 
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transfer and. pursuant to section 6<c) of 
the Act. exempting such transfers from 
the provisions of section 22(d) of the Act 
and Rule 22d-l thereunder. All inter¬ 
ested persons are referred to the appli¬ 
cations on file with the Commission for a 
statement of the representations con¬ 
tained therein, which are summarized 
below. 

IDS. as principal underwriter for the 
Funds, maintains a continuous public 
offering of shares of each of the Funds 
at their respective net asset value plus 
a sales charge. On purchases of less than 
$15,000. the sales charge is 3*4 percent 
Bond. 4% percent for Tax-Exempt. 7 
percent for Selective and 8 percent for 
each of the other Funds except Cash 
Management, which does not have a 
sales charge. For each of the Funds, the 
sales charge is reduced on larger pur¬ 
chases. except for Bond which has a level 
3 *-2 percent sales charge. 

Mutual. Stock. Variable. Progressive, 
and Dimensions propose to offer their 
shares to shareholders of Selective. Bond, 
or Tax-Exempt who have held their 
shares for less than eight months and 
who redeem their shares and immedi¬ 
ately reinvest in its shares, on payment 
of the difference between the sales 
charge paid upon the purchase of shares 
of Selective. Bond, or Tax-Exempt and 
the sales charge that would have been 
paid had the offering Fund’s shares been 
purchased originally. Shareholders of 
Selective. Bond, or Tax-Exempt who 
have held their shares for eight months 
or more will be allowed to transfer to the 
other Funds at net asset value without 
paying a sales charge. No transfers will 
be allowed into Cash Management from 
Selective, Bond, or Tax-Exempt earlier 
than eight months. Shareholders of the 
other Funds do not have the privilege of 
transferring into Bond Fund. 

Selective proposes to offer its shares to 
shareholders of Tax-Exempt or Bond 
who have held their shares for less than 
eight months and who redeem their 
shares and immediately reinvest in 
shares of Selective, on payment of the 
difference between the sales charge paid 
upon the purchase of shares of Tax-Ex¬ 
empt or Bond and the sales charge that 
would have been paid had the invest¬ 
ment been in Selective orlglrmlly. Share¬ 
holders of Tax-Exempt or Bond who 
have held their shares for eight months 
or more will be allowed to transfer into 
Selective at net asset value without pay¬ 
ing a sales charge. 

Tax-Exempt proposes to offer its 
shares to the shareholders of the other 
Funds, except Cash Management, who 
have hold their shares for less than eight 
months and who redeem their shares and 
immediately reinvest in shares of Tax- 
Exempt. on payment of the difference 
between the sales charge paid on the 
shares of the other funds from which the 
transfer is being made and the sales 
charge that w r ould have been paid had 
the investment been in TAx-Exempt orig¬ 


inally. Shareholders of the other Funds, 
except Cash Management, who have held 
their shares for more than eight months, 
will be permitted to transfer into Tax- 
Exempt at net asset value without pay¬ 
ing a sales charge. 

In each case, the reason for the eight 
month “waiting period” is to discourage 
attempts at circumventing the higher 
sales charge which would have been ap¬ 
plicable on the shares of the Fund into 
which tiie transfer is being made had 
these shares been purchased Initially. 
For purposes of calculating the eight 
month period, the length of time the in¬ 
vestment has been in the complex of the 
Funds will be Included. In addition, no 
sales charge will be imposed upon a 
transfer of shares which were acquired 
originally at net asset value, except 
shares of Cash Management acquired by 
direct purchase, and such shares will 
be transferred first. 

Each of the Funds, except Bond, pro¬ 
poses to offer its shares to the sharehold¬ 
ers of Cash Management who redeem 
their shares and immediately reinvest in 
its shares on the basis of the net asset 
value at the time of the transfer, plus 
the sales charge described In the pro¬ 
spectus of each of the Funds. The addi¬ 
tional sales charge would be imposed 
only upon the transfer of shares of Cash 
Management originally acquired by di¬ 
rect purchase. Shares of Cash Manage¬ 
ment that w'erc acquired as the result of 

transfer from one of the other Funds 
will be transferred at net asset value 
without a sales charge, and such shares 
will always be transferred first. 

8ection 11(a) of the Act provides that 
it shall be unlawful for any registered 
open-end company or any principal un- 
derwTiter for such company to make, or 
cause to be made, an offer to the share¬ 
holder of a security of such company or 
of any other open-end investment com¬ 
pany to exchange his security for a se¬ 
curity in the same or another such com¬ 
pany on any basis other than the relative 
net asset values of the respective securi¬ 
ties to be exchanged unless the terms of 
the offer have first been submitted to and 
approved by the Commission. 

Section 22(d» of the Act provides. In 
pertinent part, that no registered invest¬ 
ment company or principal underwriter 
thereof shall sell any redeemable secur¬ 
ity issued by such company to any person 
except at a current public offering price 
described in the prospectus. The sales 
charge described in the prospectus of 
each of the Funds is normally greater 
than the sales charge which would be 
applicable to a proposed transfer. Rule 
22d-l permits certain variations in sales 
load, none of which it is alleged are ap¬ 
plicable to the proposed transfer priv¬ 
ileges. 

Applicants state that the purpose of 
the proposed transfer privileges and the 
eight month restriction, where applica¬ 
ble. is to discourage attempts to circum¬ 
vent the higher sales charges that could 
occur were an investor to purchase a 


Fund with a lower sales charge and. sub¬ 
sequently, transfer the Investment at net 
asset value for an investment in one of 
the other Funds which imposes a higher 
sales charge than the Fund originally 
purchased. Applicants further state that 
under certain circumstances it might be 
found that IDS. as underwriter for all 
the Funds, would be violating section 
22(d) of the Act, since an Investor would 
be able to purchase shares of one of the 
other Funds at a sales charge other than 
that described in the prospectus merely 
by purchasing shares of Selective. Bond 
or Tax-Exempt and subsequently trans¬ 
ferring those shares after eight months 
at net asset value into shares of one of 
the other Funds. Appropriate disclosure 
of the terms of the proposed transfer 
privileges will be made in the prospec¬ 
tuses of each of the Funds. 

Section 6(c) provides, in pertinent 
part, that the Commission, by order upon 
application, may conditionally or uncon¬ 
ditionally exempt any person, security or 
transaction or any class or classes of 
persoas, securities or transactions from 
any provisions of the Act or of any rule 
or regulation under the Act. If and to the 
extent such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of invest¬ 
ors and the purposes fairly intended by 
the policy and provisions of the Act 

Notice is further given that any inter¬ 
ested person may, not later than June 5, 
1977, at 5:30 p.m., submit to the Com¬ 
mission in writing, a request for a hear¬ 
ing on the application accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he m be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549. A copy of 
such request shall be served persou^ly 
or by mall upon Applicants at the ad¬ 
dresses stated above. Proof of such serv¬ 
ice (by affidavit, or in the case of 3n 
attorney-at-law, by certificate) shall be 
filed contempoaneously with the request. 
As provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course follow¬ 
ing said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons, who request a hearing or advice 
as to whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter. Including the date of the 
hearing (if ordered * and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc 77-14571 Filed 5-20-77.8:45 ami 
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|Release No. 9765; 811-1832) 

UNCOLN NATIONAL INCOME FUND. 

INC. 

Filing of Application of the Act for an Order 

Declaring That Company Has Ceased To 

Be an Investment Company 

May 12. 1977. 

Notice is hereby given that Lincoln 
National Income Fund, Inc. ("Appli¬ 
cant") , 1301 South Harrison Street. Fort 
Wayne, Indiana 46801. an open-end, 
diversified management investment com¬ 
pany registered under the Investment 
Company Act of 1940 (the "Act"), has 
filed an application pursuant to section 
8<f) of the Act for on order of the Com¬ 
mission declaring that Applicant has 
ceased to be an Investment company as 
defined in the Act. All interested persons 
arc referred to the application on file 
with the Commission for a statement of 
the facts and representations contained 
therein, which are summarized below. 

The Applicant was Incorporated under 
the laws of the State of Delaware on 
January 22. 1969. and registered with 
the Commission under the Act on August 
11. 1969. Applicant states that on Octo¬ 
ber 27, 1976. its shareholders approved 
an Agreement and Plan of Reorganiza¬ 
tion (“the Agreement") which provided 
for the sale by Applicant of substantially 
all of Its assets to Selected American 
Shares, Inc. ("American"*. On Novem¬ 
ber 17. 1976, pursuant to the Agreement. 
46<> 943,935 shares of American were 
delivered to the Applicant, representing 
ar. exchange ratio of 1.2461 shares of 
American for each share of Applicant 
outstanding. Applicant states further 
that such shares were delivered to or 
credited to the accounts of shareholders 
of Applicant according to their respec¬ 
tive interests in liquidation of the Appli¬ 
cant, 

Applicant states that on December 16, 
1976, It filed a certificate of dissolution 
frith the Secretary of State of Delaware. 
Applicant represents that it now has no 
*to kholders. no assets or liabilities, and 
engages in no business activity. 

Section 8<f> of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission on its own motion or upon ap¬ 
plication. finds that a registered invest¬ 
ment company has ceased to be an in¬ 
vestment company, it shall so declare by 
order and. upon the taking effect of such 
order, the registration of such company 
•hall cease to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than 
June 6, 1977. at 5:30 p.m„ submit to 
the Commission in writing a request for 
» hearing on the matter accompanied by 
* statement as to the nature of his in¬ 
terest, the reason for such request, and 
the issues, if any. of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified if the Commis¬ 
sion shall order a hearing thereon. Any 
*uch communication should be ad¬ 
dressed; Secretary. Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mall upon the 
Applicant at the address stated above. 


Proof of such service (by affidavit or, in 
case of on attomey-at-law. by certifi¬ 
cate) shall be filed contemporaneously 
with the request. As provided by Rule 
0-5 of the rules and regulations promul¬ 
gated under the Act. an order disposing 
of the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a hear¬ 
ing is ordered, will receive any notices 
and orders issued in this matter, includ¬ 
ing the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A Fitzsimmons. 

Secretary. 

|PR Doc.77-14509 Piled 5-20-77.8:46 am) 
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LINCOLN NATIONAL CAPITAL FUND. 

INC. 

Filing off Application of the Act for an Order 

Declaring That Company Has Ceased To 

Be an Investment Company 

May 12.1977. 

Notice is hereby given that Lincoln 
National Capital Fund, Inc. ("Appli¬ 
cant"). 1301 South Harrison Street. 
Fort Wayne. Indiana 46801. an open-end. 
diversified management investment 
company registered under the Invest¬ 
ment Company Act of 1940 (the "Act"), 
has filed an application pursuant to sec¬ 
tion 8(f) of the Act for an order of 
the Commission declaring that Applicant 
has ceased to be an Investment com¬ 
pany as defined In the Act. All In¬ 
terested persons are referred to the ap¬ 
plication on file with the Commission 
for a statement of the facts and 
representations contained therein, which 
are summarized below. 

The Applicant was incorporated under 
the law's of the State of Delaware on 
January 22,1969. and registered with the 
Commission under the Act on August 
11, 1969. Applicant states that on Octo¬ 
ber 27. 1976, its shareholders approved 
an Agreement and Plan of Reorganiza¬ 
tion ("the Agreement") which provided 
for the sale by Applicant of substantially 
all of its assets to Selected Special 
Shares. Inc. (“Special"). On Novem¬ 
ber 17. 1976. pursuant to the Agreement, 
434.615.444 shares of Special were de¬ 
livered to the Applicant, representing an 
exchange ratio of 0.4492 shares of Special 
for each share of Applicant outstanding. 
Applicant states further that such shares 
were delivered to or credited to the ac¬ 
counts of shareholders of Applicant ac¬ 
cording to their respective interests in 
liquidation of the Applicant. 

Applicant states that on December 16. 
1976. it filed a certificate of dissolution 
with the Secretary of State of Delaware. 
Applicant represents that it now has no 
stockholders, no assets or liabilities, and 
engages in no business activity. 


Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com- 
mLsslon on its own motion or upon ap¬ 
plication. finds that a registered invest¬ 
ment company has ceased to be an in¬ 
vestment company, it shall so declare 
by order and. upon the taking effect of 
such order, the registration of such com¬ 
pany shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than June 6, 
1977, at 5:30 pm., submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request, and the issues, if 
any, of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D C. 20549. A copy of such 
request shall be served personally or by 
mail upon the Applicant at the address 
stated above. Proof of such service (by 
affidavit or. in case of an attorney-at- 
law. by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the rules and regu¬ 
lations promulgated under the Act. an 
order disposing of the application will be 
issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any 
notices and orders Issued In this matter, 
including the date of the hearing (if 
ordered) and any postponements there¬ 
of. 

For the Commisison. by the *Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|PR Doc.77 14570 Piled 6-20-77;8:45 ami 


(Release No. 34-13535 rile No. 4-1891 

MIDWEST STOCK EXCHANGE, INC. AND 
NEW YORK STOCK EXCHANGE. INC. 

Program for Allocat ( on off Regulatory Re- 
sponsibilities Pursuant to Rule 17d-2; 
Filing of MSE/NYSE Plan 

The Midwest Stock Exchange, Inc. 
(the “MSE”) and the New York Stock 
Exchange. Inc. (the "NY8E"i filed with 
the Commission a plan for allocation 
of regulatory responsibilities pursuant 
to Rule 17d-2 (17 CFR 240.17d-2> 

(“5 240.17d-2") on March 7. 1977 
The proposed plan provides that the 
NYSE will be responsible for processing 
and acting on certain applications sub¬ 
mitted by dual members. The MSE will, 
however, continue to be responsible, sub¬ 
ject to further allocation pursuant to 
i 240.17d-2, for applications for MSE 
equity or options members, registered 
options principals, and notification of 
registered representatives certified as 
qualified to handle accounts Involving 
options transactions. The NYSE will ad¬ 
vise the MSE monthly of certain changes 
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in membership information for dual 
members. 

In addition, under the proposed plan, 
the NYSE will be responsible for review¬ 
ing advertisements, market letters, re¬ 
search reports, sales literature, radio, 
television and writing and speaking ac¬ 
tivities of dual members except in rela¬ 
tion to MSE listed options. The NYSE 
will also be responsible for taking ap¬ 
propriate action on all inquiries and 
complaints involving dual members. 

The NYSE will be responsible for con¬ 
ducting examinations for compliance 
with financial, operational and sales 
supervision by dual members, except in 
the area of options sales practices, as 
well as all special examinations, except 
that both MSE and NYSE reserve the 
right to participate in any special exami¬ 
nation. It will be responsible for review 
of and subsequent action on or in respect 
of dual members’ Financial and Op¬ 
erational Combined Uniform Single 
(FOCUS) Report and any generally ap¬ 
plicable financial reporting requirements. 
The NYSE will submit to the MSE a com¬ 
puter run summarizing certain pre-de¬ 
fined key data from the monthly FOCUS 
Reports received by the NYSE from all 
NYSE members who are participants of 
Midwest Clearing Corporation (MCC). 
MSE and NYSE agree to assist each 
other in examinations If requested due 
to geographical or other considerations. 

NYSE will also be responsible for re¬ 
view. approval and retention of all part¬ 
nership agreements, corporate certifi¬ 
cates. by-laws, subordinated loan agree¬ 
ments and related agreements and 
amendments including clearing agree¬ 
ments. 

Further, the NYSE will be responsbile 
for disciplinary investigations and pro¬ 
ceedings involving dual members ex¬ 
cept insofar that MSE may assume juris¬ 
diction in Investigations relating to a 
transaction on MSE. affecting an MS En¬ 
listed security or any other activity hav¬ 
ing a unique reference to M8E. 

In order to assist the Commission In 
determining whether to approve this 
plan and relieve the party not designated 
to the specified responsibilities, interested 
persons are invited to submit written 
data, views and arguments concerning 
the submission on or before June 22. 
1977. Persons wishing to comment should 
file six (6> copies thereof with the Sec¬ 
retary of the Commission. Securities and 
Exchange Commission. 500 North Capitol 
Street. Wahington. D.C. 20549. Reference 
should be made to FUe No. 4-189. 

Copies of the submission and of all 
written comments will be available for 
inspection at the Securities and Ex¬ 
change Commission's Public Reference 
Room. 1100 L Street, N.W, Washington, 
DC. 

By the Commission. 

George A. Fitzsimmons, # 
Secretary. 

May 12. 1977. 

JFR Doc.77-14583 Filed 5-2^77:8:45 ami 


|Release No. 34-13533 File No. 4-102) 

MIDWEST STOCK EXCHANGE, INC. AND 
PACIFIC STOCK EXCHANGE, INC. 

Program for Allocation of Regulatory Re¬ 
sponsibilities Pursuant to Rule 17d-2; 

Filing of MSE/PSE Plans 

The Midwest Stock Exchange. Inc. < the 
"MSE"). and the Pacific Stock Exchange. 
Inc. (the "PSE") filed with the Commis¬ 
sion a plan for allocation of regulatory 
responsibilities pursuant to Rule 17d-2 
(17 CFR 240.I7d-2) C4 240.17d 2") on 
March 15.1977. 

The proposed plan provides that the 
self-regulatory organization designated 
to examine for compliance with appli¬ 
cable financial responsibility rules (the 
"designated examining authority” or 
"DEA") pursuant to Rule 17d-l (17 CFR 
240.17d-l) ("5 240.17d-l") will be re¬ 
sponsible for processing and acting on 
certain applications submitted by dual 
members. The exchange that is not the 
DEA ("the other exchange”) will, how¬ 
ever. continue to be responsible, subject 
to further allocation pursuant to 4 240.- 
17d-2, for applications to become equity 
or options members. 

In addition, under the proposed plan, 
the DEA will be responsible for reviewing 
advertisements, market letters, research 
reports, sales literature, radio, television 
and writing and speaking activities of 
dual members. The DEA will also be 
responsible for taking appropriate action 
on all inquiries and complaints Involving 
dual members. 

The DEA will be responsible for con¬ 
ducting examinations for compliance 
with financial, operational and sales 
supervision by dual members, as w ell as 
all special examinations except that 
both MSE and PSE reserve the right to 
participate In any special examination. 
The DEA will be responsible for review 
of and subsequent action on or in respect 
of dual members' Financial and Opera¬ 
tional Combined Uniform Single 
(FOCUS) Report and any generally 
applicable financial reporting require¬ 
ments. The DEA will submit to MSE. for 
all PSE members who are participants 
of Midwest Clearing Corporation 
("MCC" >, for which PSE is the DEA. 
and the MSE will submit to the PSE. for 
all MSE members who are participants 
of Pacific Clearing Corporation ("PCC") 
for which MSE is the DEA. a summary 
of certain pre-defined key data from the 
monthly FOCU8 Reports or a copy of 
such FOCUS Reports. It will also be 
responsible for review, approval and 
retention of all partnership agreements, 
corporate certificates, by-laws, subordi¬ 
nated loan agreements and related 
agreements and amendments including 
clearing agreements. MSE and PSE have 
agreed to assist each other in the conduct 
of examinations where requested to do 
so for geographical or other considera¬ 
tions. 

Further, the DEA will be responsible 
for disciplinary investigations and pro¬ 
ceedings involving dual members except 


insofar that the other exchange may 
assume jurisdiction in investigation 
relating to a transaction on the other 
exchange affecting security listed on the 
other exchange or any other activity 
having a unique reference to the other 
exchange. 

In order to assist the Commission in 
determining whether to approve this 
plan and relieve the party not designated 
to the specified responsibilities, inter¬ 
ested persons are Invited to submit 
written data, views and arguments 
concerning the submission on or before 
June 22, 1977. Persons wishing to com¬ 
ment should file six (6) copies thereof 
with the Secretary of the Commission 
Securities and Exchange Commission 
500 North Capitol Street, Washington. 
D.C. 20549. Reference should be made to 
File No. 4-192. 

Copies of the submission and of ail 
written comments will be available for 
inspection at the Securities and Ex¬ 
change Commission’s Public Reference 
Room. 1100 L Street NW.. Washlngum. 
D.C. 

By the Commission. 

Georgs A. Fitzsimmons. 

Secretary. 

May 12, 1977. 

fFR Doc.77-!4581 Filed 5-20-77,8:45 ainj 


(Release 34-13528 File No. 8R-NASD-77 5| 

NATIONAL ASSOCIATION OF 

SECURITIES DEALERS. INC. 

Self-Regulatory Organizations 

Pursuant to Section 19(B)(1) of the I 
Securities Exchange Act of 1934. 15 I 
UJB.C. 78s(b> (1), as amended by Pub. U 
No. 94-29, 16 (June 4. 1975) notice Is I 
hereby given on February 10, 1977 the I 
above-mentioned self- regulatory organl- I 
zation filed with the Securities and Ex- 
change Commission a proposed rule I 
change as follows: 

Statement or the Terms or Substance I 
or the Proposed Run Chance 

Text or Proposed Rule Change 

The following is the full text of the I 
proposed amendment to Appendix A of 
Section 30, Article III of the Rules of Fair I 
Practice of the National Association of I 
Securities Dealers. Inc. 

Amendments to Appendix A of Section I 
30 were previously filed with the Com- I 
mission by the Association in File NO- 
SFt-NASD-75-2. Subsequent discus? iuivs 
with Commission staff have led to I 
amendments to the proposal and com** I 
fluently File No. SRr-NASD-75-2 is here- I 
by withdrawn and in its place is subMl- I 
luted the filing below. New language is I 
italicized and deleted language Is I 
bracketed. 

1 . (a) Text of Proposed Rule Change 

The following is the full text of the I 
proposed amendment to Appendix A of 
Section 30. Article III of the Rule* of Fair I 
Practice of the National Association or l 
Securities Dealers. Inc. 
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SECTION 1—UNCHANGED 
SECTION 2 —UNCHANGED 
SECTION 3—UNCHANGED 
| SECTION 4 (a)(1). <2) t (*) — UNCHANGED 

MINIMUM MARGIN 

4(a) 1(4) Minimum maintenance re¬ 
quirements for put and call options shall 

'J be: 

(1) 50 percent of the exercise price of 
any put option or 50 percent of the mar- 
ki t value of the security subject to such 
put options, whichever Is lower; 

'll) 50 percent of the exercise price of 
any call option or 50 percent of the mar¬ 
ket value of the security subject to such 
call option, whichever is higher; sold by 
such customer to or through the mem¬ 
ber if the customer’s account does not 
contain the corresponding long or short 
I portions In the securities upon which 
the options are written andj 

I T 4) Minimum maintenance require- 

rnrrifs for any put or call issued, ouar- 
J an feed or carried "short” in a customer's 
account shall be: 

li) in the case of puts and calls traded 
in the over-the-counter market, which 
arc not displayed in the NASDAQ Sys¬ 
tem, SO percent of the market value of 
the equivalent number of shares of the 
underlying securities, plus any unreal¬ 
ized loss or less any unrealized profit: 

<ll> in the case of puts and calls listed 
or traded on a registered national secu¬ 
rities exchange , or displayed in the 
NASDAQ System. 30 percent of the mar¬ 
ket value of the equivalent number of 
shares of the underlying security, plus 
cny unrealized loss or less any unreal¬ 
ized profit; 

aU) notwithstanding the foregoing. 
toe minimum margin on each put or 
call issued, guaranteed or carried 
44 short" in a customer's account shall be 
less than *250. and. 

SECTION 5. 6 — UNCHANGED 

SECTION 7 

PUT AND CALL OPTIONS 

Ha* No put or call option carried for 
a customer shall be considered of any 
value for the purpose of computing the 
margin required in the account of such 

customer; 

<b> A put or call sold or written by a 
customer shall be considered as a secu¬ 
rity transaction subject to Section 2 

hereof; 

(ci For the purpose of Section 4 here¬ 
of puts and calls shall be considered as 
H they were exercised. Each put or call 
ihall be margined separately and any 
difference between the market price of 
the underlying securities and the exer¬ 
cise price of a put or call shall be con- 
j *Jdi red to be of value only in providing 
the amount of margin required on that 
Articular put or call. 1 
fa i Each put or call shall be margined 

! separately. Any difference between the 
market price of the underlying security 
J ®nd the exercise price of a put or call 
till be of value only in providing mar- 
on that particular put or call. Sub¬ 
stantial additional margin must be re¬ 


quired on options issued, guaranteed or 
carried "short" with an unusually long 
period of time to expiration (generally, 
more than six months and ten days), or 
written on securities subject to unusually 
rapid or abrupt changes in value, or 
which do not have an active market, or 
when the securities subject to the option 
cannot be liquidated promptly. 

<b> If both a put and a call for the 
same number of shares of the same se¬ 
curity are issued, guaranteed or carried 
"short" for a customer. the margin shall 
be the greater of that required on either 
the put or the call. except that: 

ill The $250 minimum margin re¬ 
quirement shall apply to only one of the 
options, and 

(ill If there is unrealized loss on the 
other option , the amount of margin re¬ 
quired shall include that unrealized loss. 

(c) When a call that is listed or traded 
on a registered national securities ex¬ 
change or displayed in the NASDAQ 
System, is carried "long" for a custom¬ 
er's account and the account is also 
"short" a call listed or traded on a reg¬ 
istered national securities exchange or 
displayed in the NASDAQ System , ex¬ 
piring on or before the date of expira¬ 
tion of the "long" listed call and written 
on the same number of shores of the 
same security, the margin required on 
the "short" call shall be the lower of 

(I) The margin required pursuant to 
Section 4(a)(4)(H) above, or 

(II) The amount by which the exercise 
price of the "long" call exceeds the ex¬ 
ercise price of the short call. 

(d) When a put that is listed or traded 
on a registered national securities ex¬ 
change or displayed in the NASDAQ 
System is carried "long" for a customer's 
account and the account Is also "short" 
a put listed or traded on a registered 
national securities exchange or displayed 
in the NASDAQ System expiring on or 
before the date of expiration of the 
"long" listed put and tvritten on the 
same number of shares of the same se¬ 
curity. the inargin required on the 
"short" put shall be the lower of: 

(I) The margin required pursuant to 
Section 4(a) (4) (ii) above, or 

(II) The amount by which the exer¬ 
cise price of the "short" put exceeds the 
exercise price of the "long" put. 

<e) When a call is issued guaranteed 
or carried "short" against an existing 
net "long" position in the security under 
option or in any security exchangeable 
or convertible into the security under op¬ 
tion within a reasonable time without 
restriction other than the payment of 
money, no margin needs be required on 
the call provided: 

(i) Stich net "long" position is ade¬ 
quately margined in accordance with 
this Rule, and 

(l) The right to exchange or convert 
the net "long" position does not expire 
on or before the date of expiration of the 
"short" call, and 

(iii) The conversion price of the ex¬ 
changeable or convertible security does 
not exceed the exercise price of the call. 

(f) When a call is issued, guaranteed 
or carried short against a net "long" 


position in an exchangeable or conver¬ 
tible security, as outlined above, margin 
shall be required on the call equal to any 
amount by which the conversion price 
of the "long" security exceeds the exer¬ 
cise price of the call. 

(g) When a put is issued, guaranteed 
or carried "short" against an existing 
net "short" position in the security under 
option, no margin need be required on 
the put, provided such net "short" posi¬ 
tion is adequately margined in accord¬ 
ance with this Rule. 

ih> When determining net "long" and 
net "short" positions. offsetting "long" 
and "short" positions in exchangeable or 
invertible securities or in the same 
security shall be deducted. When com¬ 
puting margin on such an existing net 
stock position carried against a put or 
call, the current market price used shall 
not be greater than the call price in the 
case of a call or less than the put price 
in the case of a put. If a payment of 
money Is required to exchange or con¬ 
vert the net "long" security, such secur- 
ity shall have no value for the purposes 
of this Rule. 

(i) When a member issues or guaran¬ 
tees an option to receive or deliver secur¬ 
ities for a customer, such option shall be 
margined as if it were a put or call. 

(j> An exchangeable or convertible 
security shall cease to have margin pur¬ 
poses as of its expiration date and can¬ 
not be used thereafter for purposes of 
this Rule 

SECTIONS 8—14—UNCHANGED 
SECTION 19 
ACCRUED INTEREST 

(ai Accrued interest may not be 
credited to an account except as provided 
in paragraph (b>. 

<b) A member may credit to a cus¬ 
tomer’s account accrued interest in obli- 
bations issued or unconditionally guar¬ 
anteed by the U.S. Government or any 
agency thereof provided that such secu¬ 
rities are registered in the member's 
name or that of its nominee or. in the 
case of bearer bonds, arc in the posses¬ 
sion of the member and. provided fur¬ 
ther. that on a concurrent basis accrued 
interest on the outstanding debit bal¬ 
ance in that account is entered as of the 
same date. 

Purpose op Proposed Rule Change 

The amendment to Appendix A of Sec¬ 
tion 30. Article III of the Rules of Fair 
Practice will cause the NASD margin 
requirement on options contracts to con¬ 
form to a uniform standard proposed 
by the Securities and Exchange Commis¬ 
sion and adopted by all the principle 
stock exchanges. 

Basis Under the Act pof Proposed 
Rule Change 

Section 7(c) of the Securities Ex¬ 
change Act of 1934 provides that it shall 
be unlawful for any broker or dealer, 
directly or indirectly, to extend or main¬ 
tain credit or arrange for the extension 
or maintenance of credit to or for any 
customer on any security (other than 
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an exempted security) In contravention 
of the rules and regulations which the 
Board of Governors of the Federal Re¬ 
serve System shall prescribe. On July 
8. 1969 the Federal Reserve Board 
adopted amendments to their regulations 
designed principally to broaden its con¬ 
trol of credit on over-the-counter securi¬ 
ties. Under these amendments those 
OTC stocks meeting certain criteria and 
debt securities convertible into such 
stocks became subject to margin re¬ 
quirements. Section 15A(b) (6) provides 
that a national securities association 
.shall not be registered with the Commis¬ 
sion unless it Is determined that the rules 
of the association are designed to pre¬ 
vent fraudulent and manipulative acts 
and practices, to promote just and equit¬ 
able principles of trade, and in general 
to protect investors and the public in¬ 
terest. Section 30 of the Rules of Fair 
Practice provides that a member shall 
not effect a securities transaction in a 
margin account in a manner contrary to 
the requirements adopted by the Board 
of Governors and is intended to prevent 
manipulative acts, promote Just and 
equitable principles of trade and in gen¬ 
eral protect investors and the public 
interest. 

Comments Received From the Members, 

Participants, or Others on the Pro¬ 
posed Rule Change 

Because Section 30 of Article in of the 
Rules of Fair Practice authorizes the 
Board of Governors alone to establish 
the minimum amounts of initial and 
maintenance margin required to be ob¬ 
tained by members from customers, 
comments of the membership on the pro¬ 
posed amendment to Appendix A were 
not solicited or received. 

Burden on Competition 

It is felt that the proposed rule change 
Imposes no burden on competition not 
necessary in the furtherance of the pur¬ 
poses of the Act. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities associations, and in 
particular, the requirements of Section 
15A and the rules and regulations there¬ 
under. 

Further, the Commission finds good 
cause for approving the proposed rule 
change prior to the thirtieth day after 
the date of publication of notice of filing 
thereof. Such action is necessary to 
achieve uniformity among the options 
margin rules of the several self-regula¬ 
tory organizations, and to lessen the bur¬ 
den of compliance imposed upon mem¬ 
bers of more than one such organiza¬ 
tion. 

It is therefore ordered, pursuant to 
section 19<b)<2) of the Act, that the 
proposed rule change referenced nbov« 
be. and it hereby is, approved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 


file six *6> copies thereof with the Sec¬ 
retary of the Commission. Securities 
and Exchange Commission, Washing¬ 
ton, D.C.. 20S497Copies of the filing with 
respect to the foregoing and of all writ¬ 
ten submissions will be available for 
inspection and copying in the Public 
Reference Room. 1100 L Street NW., 
Washington. D.C. Copies of such filing 
will also be available for inspection and 
copying at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. All submissions should refer to 
the file number referenced in the cap¬ 
tion above and should be submitted 
on or before June 13, 1977. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

May 11, 1977. 

[TO Doc.77 14578 Filed 5-20 77:8 :45 ami 


[Release No. 90026: 70-4548) 

NEW ENGLAND ELECTRIC SYSTEM AND 
NEW ENGLAND ENERGY INC. 

Proposed Agreement for Sale of Fuel 
Between Affiliates 

May 13. 1977. 

Notice Is hereby given that New Eng¬ 
land Electric System (“NEES”). a regis¬ 
tered holding company, and New Eng¬ 
land Energy Incorporated (“NEEI"). 20 
Turnpike Road. Wes thorough. Massa¬ 
chusetts 01581, its subsidiary energy 
company, have filed post-effective 
amendments to their application-decla¬ 
ration previously filed with this Commis¬ 
sion pursuant to the Fhiblic Utility 
Holding Company Act of 1935 (“Act") 
designating sections 6'a>. 7. 9(a). 10 and 
12 of the Act and Rules 43 and 45(a) 
promulgated thereunder as applicable to 
the following proposed transaction. All 
interested persons are referred to the 
application-declaration, as amended by 
said post-effective amendments, for a 
complete statement of the proposed 
transactions. 

By order dated October 30. 1974 
< HCAR No. 18635) issued in this pro¬ 
ceeding. NEKS was authorized to orga¬ 
nize NKEI and to acquire its capital 
stock. NEEI was authorized to enter Into 
a partnership arrangement with an un- 
alfiUated company to explore for and 
develop oil and gas deposit*. Jurisdiction 
was reserved over any transactions be¬ 
tween NEEI and its associate companies 
which are subject to sections 12(f) or 13 
of the Act and Rules 80 -85 thereunder 
By order dotted June 17. 1976 (HCAR No. 
19580). NEES was grnnted an extension 
of time to invest an additional amount of 
cash in NEEI to finance fuel exploration 
and development activities through 
1979. subject to the prior reservation of 
jurisdiction. 

By post-effective amendment filed In 
this proceeding, it is stated that os a re¬ 
sult of the initial production of small 
amounts of oil and gas from a fuel ex¬ 
ploration and development program in¬ 


volving NEEI, NEEI is now ready to 
enter into fuel transactions with its af¬ 
filiate, New' England Power Company 
(“NEPCO’’). NEPCO Is the primary 
source of generation of electricity in the 
NEES system. NEEI and NEPCO would 
enter into a fuel purchase contract 
(“contract”) covering the sale of fuel on 
terms described below. 

NEEI proposes to exercise any or all of 
the following three methods of sale of 
fuel to NEPCO. It is stated that the 
choice of method or methods will depend 
on NEPCO's fuel needs, conditions in the 
spot market for various fuels, opera¬ 
tional constraints of the producing wells 
and other factors. These options open to 
NEEI arc described as follows: 

(1) Arrange to refine the fuel pro¬ 
duced through nonafflliated refiner it* 
and sell the product directly or indirectly 
to NEPCO and the byproducts to non- 
affiliates. unless usable to NEPCO. 

(2) Exchange with non-affiliates the 
fuel produced, for fuel meeting the re¬ 
quirements of NEPCO. 

(3) Sell the fuel produced to non- 
affiliates and use the proceeds to pur¬ 
chase fuel meeting the requirement, of 
NEPCO. 

Sale of the fuel under the contract will 
be m*de to NEPCO at prices determined 
as follows: 

(a) I n the case of (1) above, the pri:c 
will be NEETs cost for fuel produced, as 
defined below; and the subsequent pro¬ 
duction. refining, transportation, and 
any other costs of the fuel less the net 
proceeds from the sale of byproduct^ 

(b) In the case of (2) above, the price 
will be NEEI's cost as defined below, for 
the quantity of fuel produced and ex¬ 
changed to obtain fuel meeting the re¬ 
quirements of NEPCO. plus any trans¬ 
portation. 

(c) In the case or (3) above, the rrl'e 
charged to NEPCO will be the cost of the 
fuel purchased to meet NEPCO’s needs 
minus or plus, as the case may be. the 
difference between the revenues from 
and costs of production associated with 
the sale of the fuel produced by NEEI 
and sold to nonafflliates. minus in the 
event that revenues exceed costs and 
plus in the event that cost exceed reve¬ 
nues, plus any transj>ortaUon or other 
costs associated with the transaction 

NEEI's “cost” for fuel produced will be I 
all exploration, development, general and 
administrative, capital and other costs 
as capitalized into a “full cost pool”. The I 
costs in the full cost pool will be charred 
to income quarterly on the unit of pro- I 
auction basis over the total estimated 
equivalent barreLs of reserves. Costs, in- I 
eluding capital costs. Incurred by NEEI I 
during the period from inception to tin’ I 
approval by this Commission of a 
pricing policy for NEEI will also be placed I 
in the full cost pool. I 

It is proposed to determine capital I 
costs for NEEI in the following manner: 
For the purpose of determining capital I 
costs for NEES investments in NEEI. it I 
will be assumed that NEEI's total capi¬ 
talization t excluding accumulated de¬ 
ferred federal income taxes) has ft struc¬ 
ture equal to the permanent capitali/a- I 
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ticn of NEPCO <excluding short-term 
debt ancl accumulated deferred federal 
| tncomo taxes k Tax savings arising 
[n :n NEEI's activities, as exempted by 
this Commission from the consolidated 
tax allocation provisions of Rule 46(B) 
*6 under the Act (HCAR No. 18635 *. are 
being reinvested in NEEI at zero capital 
cat. 

capital costs, including the effect of 
Fe ioral income taxes, arc proposed to be 
computed quarterly and will be included 
! in the full cost pool. The cost of debt or 
I other forms of financing of NEEI from 
not imitated sources will be placed Into 
the full cost pool at actual cost. Such 
financing from outside sources will be 
included in NEEI's imputed capital struc¬ 
ture for the purpose of determining the 
character of subsequent NEES invest¬ 
ments in NEEI. NEES Investments after 
ouinide financings will be allocated first 
to common equity until equal to the com- 
I mon equity percentage component of the 
total imputed capital structure, then to 
preferred* and then to debt untU the 
total NEEI imputed capital structure 
eciiiils the capital structure of NEPCO. 
Thereafter, NEES investments will be 
iprcad based on the imputed capital 
structure of NEPCO. Each investment in 
NEFI by NEES will seek to maintain the 
capital structure determined above and 
rill liave a cost determined as follows: 

The cost of debt and preferred 
nock applied to the Imputed capital 
Ftru: lure for NEES investments In NEEI 
shall be equal to the actual cost ol 
NEPCO’s debt and preferred stock issue 
I nost recently preceding the respective 
I of the NEES investments in NEEI: 

I Prolided, however , if the most recent 
NEPCO debt and preferred stock issue 
I ! occurred more thun twelve (12) months 
I Phor to the date of investment then the 
I cost of debt and preferred stock shall be 
the actual cost of the most recent NEPCO 
I kbt and preferred stock issues until the 
I kte of the next subsequent NEPCO debt 
I aod i* referred stock issue from w hich date 
Ihe cost previously determined ns afore- 
,laid .-hall be recomputed from that time 
I forward to equal the cost of the sub- 
I *7Uint issue. 

hi> The cost of common equity applied 
I to die imputed NEPCO capital structure 
tor NEES investments in NEEI shall be 
I tquul in each case to the rate of return 
00 common equity provided under the 
I Jjjjjs of the unit power sales contract of 
I! spvo permitted to become effective 
{ *llhr>ut provision for refund, by the Fed- 
I <nu Power Commission most recently 
I Receding the respective dates of NEES 
I tovesiments in NEEL 

By prior order Issued in this proceed- 
I ing, NEEI was also authorized to assume 
I Wow* fuel procurement and inventory 
I kUv.iics previously pursued by affiliates. 

I To the extent that NEEI becomes in- 
I !r Ve d In such activities, it is proposed 
I purchased for storage purposes 

I , u j ^ Priced at the actual incurred cost 
I wm be segregated from the full coat 
wei NEEI's cost for such fuel purchased 
I ^ }; °ld to affiliates will Include Invoice 
I ^t plus all transportation, operation. 


storage, inventory, shrinkage, capital, 
general, administrative and other costs 
directly attributable to the fuel in 
storage. 

It is stated that no state or federal 
commission, other than this Commission, 
has Jurisdiction over the proposed trans¬ 
action. Any fees and expenses to be in¬ 
curred In connection with the proposed 
transaction will be supplied by amend¬ 
ment. 

Notice is further given that any’ inter¬ 
ested person may, not later than June 8. 
1977. request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, and reasons for such 
request, and the Issues of fact or law 
raised by said application-declaration, 
as amended by said posteff active amend¬ 
ments, which he desires to controvert; 
or he may request that he be notified If 
the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
applicants-dcclarants at the above- 
stated address and proof of service (by 
affidavit or. in cose of an attorney at law. 
by certificate) should be filed with the 
request. At any time after said date, the 
BppUcation-declaratlon. os amended by 
said post-effective amendments, or as It 
may be further amended, may be granted 
and permitted to become effective as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20ca) and 100 thereof or take 
such other action as it may deem appro¬ 
priate. Persons who request a hearing or 
advice as to whether a hearing is ordered 
w ill receive any notice* and orders issued 
in this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fttesimmons. 

Secretary. 

|PR Doc.77-14572 Piled5-20-77.8:45 am] 


published in the Federal Register (42 
FR 17929, April 4, 1977), and the public 
w*as invited to comment thereon. Notice 
of the filing and an Invitation for com¬ 
ments also appeared in Securities Ex¬ 
change Act Release No. 34-13408. March 
28. 1977. No letters of comment were re¬ 
ceived. 

The Commission has reviewed the pro¬ 
posed rule change and finds that it Is 
consistent with the requirements of the 
Act and the rules and regulations there¬ 
under applicable to registered clearing 
agencies. 

It is therefore ordered . Pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change contained in File 
No. 8R-NE6DTCO-7 7-5 be. and hereby 
is. approved. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary, 

| FR Doc.77-14573 Plied 5-20-77:8 45 Am | 


(Release Mo 13530; 6R-MC8DTCO-77-5I 

NEW ENGLAND SECURITIES 
DEPOSITORY TRUST CO. 

Order Approving Rule Change Relating To 
Participation in Depository Trust Company 

Mat 11,1977. 


(Release No 34-13531; Pile No. 4-184) 

NEW YORK STOCK EXCHANGE, INC., 
AND PACIFIC STOCK EXCHANGE 

Program for Allocation of Regulatory Re¬ 
sponsibilities Pursuant to Rule 17d-2: 

Fifing of NYSE/PSE Plan 

The New York Stock Exchange, Inc. 
(the *NYSE“). and the Pacific Stock Ex¬ 
change (the "P8K"). filed with the Com¬ 
mission a plan for allocation of regula¬ 
tory respo nsibi lities pursuant to Rule 
17d-2 <17 CFR 240.17d-2> ('*$ 240.17d- 
2") on March 21.1977. 

The proposed plan provides that the 
NYSE will be responsible for processing 
and acting on certain applications sub¬ 
mitted by dual members. The PSE will, 
however, continue to be responsible, sub¬ 
ject to further allocation pursuant to 
5 240.17d-2, for applications for PSE 
floor members or options principal mem¬ 
bers, registered options principals, and 
notification of registered representatives 
certified as qualified to handle accounts 
involving transactions. 

In addition, under the proposed plan, 
the NYSE will be responsible for review¬ 
ing advertisements, market letters, re¬ 
search reports, sales literature, radio, 
television, and writing and speaking ac¬ 
tivities of dual members, except in rela¬ 
tion to PSE listed options. The NYSE 
will also be responsible for taking appro¬ 
priate action on ail inquiries and com¬ 
plaints involving dual members 


On March 24, 1977, the New England 
Securities Depository Trust Company 
CNESDTC' ), 53 State 8trect, Boston, 
Massachusetts 02109, submitted, pursu¬ 
ant to Rule 19b-4 under the Securities 
Exchange Act of 1934 (the "Act”), a pro¬ 
posed rule change which would establish 
NESDTC as a participant in The Deposi¬ 
tory Trust Company. 

In accordance with section 19(b) of 
the Act and Rule 19b-4 thereunder, no¬ 
tice of the proposed rule change was 


The NYSE will be responsible for con¬ 
ducting examinations for compliance 
with financial, operational, and sales su¬ 
pervision by dual members, except in the 
area of options sales practices, as well as 
all special examinations except that both 
PSE and NYSE reserve the right to par¬ 
ticipate in any special examination. 
NY8E will be responsible for re slew of 
and subsequent action on or in respect 
of dual members' Financial and Oper¬ 
ational Combined Uniform Single (FO 
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CUS> Report and any generally appli¬ 
cable financial reporting requirements. 
It will also be responsible for review, ap¬ 
proval and retention of all partnership 
agreements, corporate certificates, by¬ 
laws, subordinated loan agreements and 
related agreements and amendments in¬ 
cluding clearing agreements. 

Further, the NYSE will be responsible 
for disciplinary investigations and pro¬ 
ceedings Involving dual members except 
insofar that PSE may assume Jurisdic¬ 
tion in investigations relating to a trans¬ 
action on PSE affecting a PSE-listed 
security or any other activity having a 
unique- reference to PSE. 

In order to assist the Commission in 
determining whether to approve this 
plan and relieve the party not designated 
to the specified responsibilities, inter¬ 
ested persons are Invited to submit writ¬ 
ten data, views and arguments concern¬ 
ing the submission on or before June 22. 
1977. Persons wishing to comment should 
file six (6> copies thereof with the Secre¬ 
tary of the Commission. Securities and 
Exchange Commission, 500 North Capitol 
Street. Washington. D.C. 20549. Refer¬ 
ence should be made to File No. 4-194. 

Copies of the submission and of all 
written comments will be available for 
Inspection at the Securities and Ex¬ 
change Commission’s Public Reference 
Room. 1100 L Street NW.. Washington. 
D.C. 

By the Commission 

George A. Fitzsimmons. 

. Secretary. 

May 12, 1977. 

|FR Doc 77-1457© Plied 5-20-77:8:45 ami 


PHILADELPHIA STOCK EXCHANGE. INC. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

May 12. 1977. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f) (1MB) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges In the security of the company 
as set forth below, which security Is listed 
and registered on one or more other na¬ 
tional securities exchanges: 

American Airline*. Inc.. Pile No. 7-4942. war¬ 
rant* (expiring April 1. 1984). 

Upon receipt of a request, on or before 
May 28, 1977. from any interested per¬ 
son. the Commission will determine 
whether the application with respect to 
the company named shall be set down 
for hearing. Any such requests should 
state briefly the title of the security in 
which that person is interested, the na¬ 
ture of the interest of the person making 
the request, and the position he proposes 
to take at the hearing, if ordered. In 
addition, any Interested person may sub¬ 
mit his views or any additional facte 
bearing on the said application by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission, 


NOTICES 

Washington, D.C. 20549. not later than 
the date specified. If no request for a 
hearing with respect to the particular 
application is made, such application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
therein and other information contained 
in the official flies of the Commission 
pertaining thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

(PR Doc 7714574 Piled 5-20-77:8:45 am| 


PHILADELPHIA STOCK EXCHANGE, INC. 

Applications for Unlisted Trading Privileges 
and of Opportunity for Hearing 

May 12. 1977. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12(f) (1) (B) of 
the Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the security of the 
company as set forth below, which secu¬ 
rity is listed and registered on one or 
more other national securities ex¬ 
changes: 

Gerber Products Company. Pile No. 7-4944. 

common stock. 82.50 par value. 

Upon receipt of a request, on or be¬ 
fore May 28. 1977, from any interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which that person is Interested, the 
nature of the interest of the person 
making the request, and the position he 
proposes to take at the hearing, if or¬ 
dered. In addition, any Interested per¬ 
son may submit his views or any addi¬ 
tional facte bearing on the said applica¬ 
tion by means of a letter addressed to 
the Secretary. Securities and Exchange 
Commission. Washington. D.C. 20549 not 
later than the date specified. If no re¬ 
quest for a hearing with respect to the 
particular application is made, such ap¬ 
plication will be determined by order of 
the Commission on the basis of the facte 
stated therein and other information 
contained in the official flies of the 
Commission pertaining thereto 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

(PR Doc.77-14575 Filed 5-20-77:8:45 am) 


|Release No. 13520| 

PHILADELPHIA STOCK EXCHANGE, INC. 
Order Approving Proposed Rule Change 
May 11. 1977. 

In the matter of the Philadelphia 
Stock Exchange, Inc.. 17th Street and 


Stock Exchange Place, Philadelphia 
Pennsylvania 19103 (SR-PHLX-77-4 > 

On March 29, 1977, the Philadelphia 
Stock Exchange. Inc. (“PHLX’*). filed 
with the Commission, pursuant to Sec¬ 
tion 19(b> of the Securities Exchange 
Act of 1934 (the “Act”), as amended 
by the Securities Acts Amendments of 
1975, and Rule 19b-4 thereunder, copies 
of a proposed rule change. The proposed 
rule change would amend the PHLX 
fidelity bonding requirements for mem¬ 
bers and member organizations by ad¬ 
justing the minimum required bonding 
coverage for members operating pur¬ 
suant to the provisions of subparagraph 
(b)(2) of the Commission’s Uniform 
Net Capital Rule and by clarifying the 
minimum required bonding coverage for 
those members operating under the 
alternative net capital provisions set 
forth in paragraph *f> of the Commis¬ 
sion's Uniform Net Capital Rule, among 
other things. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
13421 (April 1, 1977)) and by publication 
in the Federal Register (42 FR 19204 
(April 12, 1977)). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular, the requirements of Section 
6 and the ftiles and regulations there¬ 
under. 

It is therefore ordered . Pursuant to 
Section 19(b)(2) of the Act. that the 
proposed rule change filed with the 
Commission on March 29, 1977, be. and 
it hereby Is, approved. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

Georgs A. Fitzsimmons, 

* Secretary 

|FR Doc.77-14576 Plied 5-20-77;8:45 am) 


(Release No. 34-13537; Pile No. 4-1871 

SELF-REGULATORY ORGANIZATIONS 

Program for Allocation of Regulatory Re¬ 
sponsibilities Pursuant to § 240.17d-2; 
Extension of Filing Period 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Extension of time for flHng 
plans. 

SUMMARY: Rule 17d-2 and the adopt¬ 
ing release specify that self -regulatory 
organizations may file with the Com¬ 
mission initial plans for allocation oi 
regulatory responsibilities for members 
or participants which they have in 
common on or before March 15, 1977. or 
at such later date as the Commission 
may determine subsequent to the hear¬ 
ings on the implementation of the Rule. 
The Commission has extended the time 
for filing such initial plans until May 15» 
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1977. or such later date as the Com- 
mission may specify. 

DATES: Plans on or before May 15.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Daniel J. Pllicro n, Associate Director, 
Division of Market Regulation. Securi¬ 
ties and Exchange Commission. 500 
North Capitol Street NW.. Washing¬ 
ton. D.C. 20549 (202-755-1390). 

On October 28. 1976. in Securities 
Exchange Act Release No. 34-12935. 41 
FR 49091 (November 8. 1976), the Com¬ 
mission adopted 17 CFR 5 240.17d-2 
• hereinafter I 240.17d-2) under Section 
17(d) of the Securities Exchange Act of 
1934 <15 U.S.C. 78a et scq. as amended 
by Pub. L. No. 94-29 (June 4. 1975)). It 
calls upon self-regulatory organizations 
to propose to the Commission a plan or 
series of plans for allocating regulatory 
i>* •onsibiltties with respect to members 
or participants which they have in 
common. 

Background 

Section 240.17d-2 and the adopting 
release provide that self-regulatory 
orKanizations may file such plans within 
ninety (90 > days of the effective date of 
the section or at such later date as the 
Commission may otherwise determine 
subsequent to the hearings conducted 
with respect to the Implementation of 
the section. Thereafter, plans may be 
filed as changes in designation are neces- 
isry or appropriate. 

Section 240.17d-2 became effective on 
Decrjnber 15. 1976. Initial plans were to 
be Hied with the Commission on or before 
March 15. 1977. 

Extension or Time for Filing Plans 

A large number of the self-regulatory 
organizations have requested that the 
Commission extend the time for filing 
initial plans beyond March 15, 1977 (File 
No. 4-187). Each of the requests lndi- 
| cites that substantial progress has been 
| nude in reaching agreement for the al¬ 
location of responsibilities. To date, self- 
reguiators have filed tix (6) plans for 
allocation with the Commission. 1 In ad¬ 
dition. a number of self-regulators have 
reached conceptual agreement on the 
terms of plans and final drafts are in 
Preparation. They have stated, however, 
that formal approval of plans by their 
governing bodies and execution of ap¬ 
proved plans will be delayed beyond 
March 15. 1977. 


'The joint plan between the New York 
Sloe) Exchange. Inc., (the "NY8E~) and the 
American Stock Exchange. loa, wa* noted in 
kcurities Exchange Act Release No. 13320 
(March 3. 1077), 42 FR 13878 (March 14. 
1977) (File No. 4-188). Notices of proposed 
Non* between the NYSE and the Midwest 
Exchange, Inc.. ("MHK”) (File No. 4- 
|JN» between the MSK and the Pacific Stock 
^change. Inc. (PSE”) (File No. 4-192), 
••tween the MSE and the Boston Stock Ex- 
Inc. (**BSE“) (File No. 4-191). be- 
the BSE and the PSE (File No. 4-193) 
•ad between the NYSE and the PSE (File 
No *-194) are published herein. 


Self-regulators have also suggested 
that an extension of the filing date will 
permit them to explore the possibility of 
agreement in additional areas where du¬ 
plication currently or potentially exists. 
In particular, they assert that an exten¬ 
sion would facilitate discussion of formal 
allocations of responsibilities between 
the exchangers or the NASD and their 
subsidiaries which are deemed to be seif- 
regulatory organizations by virtue of 
Section 3(a)(26) of the Securities Ex¬ 
change Act of 1934. os amended. They 
indicate that significant progress may 
also be made in the allocation of respon¬ 
sibility for the collection, processing, and 
maintenance of registration information 
and in the coordination of Joint exami¬ 
nations for any broker or dealer which 
is a member of or participant in more 
than one self-regulatory organization 
and is subject to multiple examinations. 

In light of the progress to (late in the 
formulation of plans for allocation of 
responsibilities and the continuing ef¬ 
forts of self-regulators to increase the 
scope of these plans, the Commission 
has determined to extend the time for 
filing initial plans until May 15. 1977. 

By the Commission. 

Georgs A. Fitzsimmon, 

Secretary . 

May 12, 1977. 

|PR Doc 77-14585 Fled S-20-77;8:4S am) 


|FUe No. 60O-l| 

TWENTIETH CENTURY FOX FILM CORP. 
Notice of Suspension of Trading 

May 13. 1977. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities 
of Twentieth Century Fox Film Corp., 
being traded on a national securities ex¬ 
change or otherwise, is required in the 
public interest and for the protection of 
investors; 

Therefore, pursuant to Section 12(k) 
of the Securities Exchange Act of 1934. 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended. for the period from 10 am. 
(EDT) on May 13. 1977 through May 22. 
1977. 

By tho Commission. 

Gcorce A. Fitzsimmons. 

Secretary. 

[PR Doc.77-14677 Filed 6-19-77;8:46 am| 

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

|COD 77-0961 

ALABAMA STATE DOCKS TERMINAL RAIL¬ 
ROAD BRIDGE. THREE MILE CREEK. 
MILE 0.7, MOBILE. ALA. 

Public Hearing 

Notice is hereby given that a public 
hearing regarding the Alabama State 


Docks Terminal Railroad bridge across 
Three Mile Creek, mile 0.7, at Mobile. 
Alabama, will be held on Thursday morn¬ 
ing. June 30. 1977. at 11 a.m., in the 
Killian Room. International Trade 
Center. 250 North Water Street. Mobile, 
Alabama. This hearing is being held 
under the authority of Section 3 of the 
Act of June 21. 1940 (Truman-Hobbs 
Act). 

The existing bridge, which has a swing 
span, provides approximately 53 feel of 
horizontal clearance in the draw when 
measured normal to the channel axis. A 
number of complaints have been received 
alleging that the bridge is unreasonably 
obstructive to navigation. The purpose 
of the hearing is to determine whether 
alteration is needed and if so. what al¬ 
teration is required having due regard for 
tho necessity of free, easy and unob¬ 
structed navigation upon the waterway. 
The needs of rail traffic will also be con¬ 
sidered. 

Public comments, views, and data are 
required for ascertaining whether the 
bridge unreasonably obstructs naviga¬ 
tion, whether vessels have unreasonable 
difficulty and delay in passing through 
tiie bridge, the extent of costs associated 
with collisions and delays to navigation, 
the character and amount of commerce 
affected, whether the commerce affected 
is sufficient to justify alteration of the 
bridge, the changes necessary to render 
navigation through or under the bridge 
reasonably free and unobstructed, and 
the impact of the alteration, if made, 
upon the quality of the human environ¬ 
ment. 

Any person who wishes to appear and 
be heard at this public hearing may do 
so. Persons planning to appear and be 
heard are requested to notify the Com¬ 
mander. Eighth Coast Guard District, 
Hole Boggs Building. fCO Camp Street, 
Room 1140, New Orleans. Louisiana 
70130. any time prior to the hearing indi¬ 
cating the amount of time required. De¬ 
pending upon the number of scheduled 
statements, it may be necessary to limit 
the amount of time allocated to each 
person. Limitations of time allocated. If 
required, will be announced at the be¬ 
ginning of the hearing. Written state¬ 
ments find exhibits may be submitted in 
place of. or in addition to oral statements, 
and will be made a part of the record 
of the hearing. Such written statements 
and exhibits may be delivered at the 
hearing or mailed In advance to the 
Commander. Eighth Coast Guard Dis¬ 
trict 

(64 StAt 498. 33 U SC. 613; Section 4(f), 80 
Stat. 934. on Amended. 40 DSC. 1663(f): 
Section 6(g)(3), 80 StAt 937, 49 U.S.C. 1665 
(g)(3); 33 CFR 116.20 And 49 CFR 146(c) 
<•>.) 

Dated: May 13. 1977. 

A. F. Fugaro, 

Rear Admiral. U.S . Coast Guard , 
Chief , Office of Marine En¬ 
vironment and Systems . 

I FR Doc.77-14560 Filed 5-20-77;8:45 Am] 
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|CCOD5-77-01R| 

PRESIDENTS CUP REGATTA. 

WASHINGTON. D.C. 

Special Local Regulations 

Under the authority of the Act of 
April 28. 1808 (35 Stat. 69’ as amended, 
and 33 CFR 100.35, as amended this 
notice promulgates special local regula¬ 
tions for the President’s Cup Regatta. 
These special local regulations are estab¬ 
lished to insure the safety of life on the 
Potomac River at Washington. D.C., im¬ 
mediately before, during, and immedi¬ 
ately after this regatta. 

i a i Location. The area subject to these 
regulations Is those waters enclosed by 
a line drawn from the southern tip of 
Haines Point northwards along the 
eastern seawall to a point 1.000 feet from 
the southern tip of Haines Point; thence 
easterly to a point 400 feet from the 
seawall; thence in a southerly direction 
to a point 1.400 feet distant, thence along 
a line of bearing 240* T. to the Virginia 
shore, upstream thenCe along the Vir¬ 
ginia shoreline to the Penn Central Rail¬ 
road bridge between Washington. D.C., 
and Arlington. Va.: thence 034 T. to the 
Potomac Park-Potomac River shoreline; 
thence along the PQtomac Park -Potomac 
River shoreline to the southern tip of 
Haines Point. 

<b> Reputations. <1> Except for partic¬ 
ipants in the President’s Cup Regatta or 
persons or vessels authorized by the Coast 
Guard patrol ofllcor. no person or vessel 
may enter or remain in the area specified 
in paragraph (a* of these regulations. 

(2) The operator of any vessel In the 
immediate vicinity of the area specified 
in paragraph <a> above of these regula¬ 
tions shall: 

<ii Stop hLs vessel immediately upon 
hearing five or more short blasts of a 
horn or whistle from any vessel display¬ 
ing a Coast Guard emblem; and 

<ii> Proceed as directed by any Coast 
Guard officer or petty officer. 

(3) Any spectator vessel may anchor 
outside of the area specified in paragraph 
(a) of these regulations. 

< 4 > The Coast Guard patrol officer is a 
commissioned officer of the Coast Guard, 
who has been designated by the Com¬ 
mander. Fifth Coast Guard District. 

(St These regulations and other ap¬ 
plicable laws and regulations are en¬ 
forced by Coast Guard officers and petty 
officers on board Coast Guard, public, 
and private vessels displaying the Coast 
Guard emblem. 

(Sec 1, 36 Slat. 69 as amended. nec. 6(b)(1), 
80 Stat 937; 46 U-8.C.. sec 464. 49 U.8.C., sec. 
1656(b) (1); 33 CFR 100.35. 49 CFR 1.46(b).) 


Effective dates: These regulations are 
effective from 10:00 a m. E.D.S.T. until 
6 pjn. E D.8.T. on June 9. 10. 11. and 12, 
1977. 

Dated April 28.1977. 

R. H. Wood. 

US. Coast Guard. Commander. 
Fifth Coast Guard District. 
Acting . 

| PR Doc 77-14549 FUed 5-20-77:8:45 am| 


Federal Aviation Administration 

SOUTHERN REGION AIR TRAFFIC 
CONTROL ADVISORY COMMITTEE 

Meeting 

AGENCY HOLDING MEETING: Fed¬ 
eral Aviation Administration; Southern 
Region Air Traffic Control Advisory 
Committee. 

FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: Federal 
Register. Vol. 42. No. 89, Page 23572. 
Monday. May 9,1977. 

PREVIOUSLY ANNOUNCED MEETING 
TIME AND DATE: 9 ajn., June 7. 1977. 

CHANGE MEETING DATE TO: 9 a m.. 
ed.s.t. June 20. 1977. 

Issued in East Point, Georgia, on May 
11. 1977. 

Lonnie D. Parrish. 
Chairman, Southern Region Air 
Traffic Control Advisory Com¬ 
mittee. 

|FR Doc 77-14365 Filed 5-20-77:8:45 am) 


Federal Highway Administration 

|FHWA Docket No. 77-8] 

IN THE MATTER OF BRIDGES OWNED BY 
THE DELAWARE RIVER PORT AUTHOR¬ 
ITY 

Notice of Proposed Order 

AGENCY: Federal Highway Administra¬ 
tion, DOT. 

ACTION; Proposed order. 

SUMMARY: The proposed order would 
amend the Administrator's toll order of 
May 19. 1975. by establishing a time 
period during which that order will be in 
effect, This means that the order would 
terminate November 30, 1977. 

DATES: All comments must be received 
on or before June 22, 1977. Failure to 
comment within the prescribed time 
period shall be a waiver of any right to 
object or to appeal the order when it is 
entered as a final order. 

ADDRESS: Comments should be sub¬ 
mitted to FHWA Docket Number 77-8. 


Room 4232. HCC-20. Federal Highway 
Administration. 400 Seventh Street S\V,, 
Washington. D.C. 20590. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerald M. Tierney. Office of the Chief 
Counsel (202-426-0346’. Federal High¬ 
way Administration. Office hours are 
7:45 a.m. to 4:15 p.m. EDT, Monday- 
Friday. 

The following is the form of the pro¬ 
posed order which will become final upon 
the entry of an order by the United 
States Court of Appeals for the Third 
Circuit dismissing the appeal of the Del¬ 
aware River Port Authority In case num¬ 
ber 77-1047. “Delaware River Port Au¬ 
thority v. Tiemann.” 

Proposed Order 

The Administrator’s toll order of May 
19. 1975, is amended to establish a time 
period during wiilch the order shall be m 
effect. The order shall be in effect for 2 
years to be measured from the date the 
order setting the tolls originally went 
Into effect. December 1. 1975. 

(33 U.S.C. 526. 49 CFR Part 310.) 

Issued tills 12th day of May 1977, in 
Washington. D.C. 

William M. Cox, 
Federal Highway Administrator . 
|FR Doc.77-14218 Filed 5-20-77:8:45 am| 


Materials Transportation Bureau 
HAZARDOUS MATERIALS REGULATIONS 
Exemptions 

AGENCY . Materials Transportation Bu¬ 
reau. DOT. 

ACTION: Notice of Grants and Denial* 
of Applications for Exemptions. 

SUMMARY: In accordance with the pro¬ 
cedures governing the application for. 
and the processing of, exemptions from 
the Department of Transportation * 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B>, noUce 
hereby given of the exemptions granted 
April 1977. Tlie modes of transportation 
involved arc identified by a number in 
the ’’Nature of Exemption Thereof” por¬ 
tion of the table below as follows: 1— 
Motor vehicle. 2—Rail freight, 3 —Cargo 
vessel, 4—Cargo-only aircraft. 5—Pas¬ 
senger-carrying aircraft. 

Application numbers prefixed by the 
letters EE represent applications for 
Emergency Exemptions. 
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Ken? ten I* 


Apptkw- Exemption Applicant KrruUtkmfxj affected Nature ofexemption thereof 

twrn No. No* 


fflhX 

ZfiJ-V 

1123-P 

jir-x 

kW»~X 


m> x 


mr-x 

Tft^V 

*&-V 

CH-P 

m-x 


wx 

rAX 

wa-X 


w&v 


*1* X 

ltK*P 
XX* X 

ur: V 

W *F 

kth-x 

*4> p 

#fc p 
IHfX 
#*5 X 
«K* X 

wx 
«u% p 

m-x 

tt»l» 

•»x 

R»-x 

N*X 

«*> p 

I6»-P 

UUCP 

*<*X 

JC-X 

Ri&-x 


DOT-B 970 

DOT-K 23ft 
DOT-E 3123 
DOT-E 1137 

DOT-K 3»l 

DOT E 3645 

DOT-E JW7 

DOT-E 376H 
DOT-K 3MJ7 
DOT-K 434* 

DOT E 4291 


DOT-K ISM 
DOT-K 4790 

Dot-k «iaa 

DOT- E Acca 

DOT-K 51*5 

DOT K 5F* 
DOT E 524* 


DOE E 5372 

DOT-E 5458 
DOT-E $704 

DOT-K 5349 

DOT K 5832 
DOT-E 5044 
DOT-E 64415 
DOT-E fH«Ci 
DOT-E 0)21 
DOT- K 0145 
DOT-K 6154 

DOT-K 0225 
DOT-E 0253 

DOT E RM2 

DOT-K 0410 

DOT-K (Hurt 
DOT-E 0530 
DOT-K 0530 
DOT-K ASM 

DOT-E OV* 

DOT-K 6007 
DOT K M10 


Collrry Chemical To., Calory. Pa.; 
Department of Defense, Wsohlng- 

ton, D.C. 

Muihreun tiurt Produrtfl, Lyndhurst, 
NJ. 

De^torlmsut of Drfense. Washington, 
PPO Industries, Pittsburgh, Pa . 


«> CFK 17X21 (h), 17X300, 
171.301. 


49 CPU I7X304UK2).. 
«*C7R 173.304. 174.3. 


Babcock and Wihn Co., LynrJitnirv. 

Va.; Tsledjms Wah Chang Carp., 
Albany. Ore* 

Atrro Industrial Oases, Murray lllll. 
NJ. 

Oroendyke Transport, Inc., Knld. 

Ok la, Phi lli| a Petroleum Co.. 
BartfecviUe, Ohio. 

PPO Industries, I nr., Pittsburgh, 

Pa. 

.do......... 

Harveot-Welch Bcientific Co, # Skokie, 

III.; J. T. Baker Chemical Co., 
Ptollljwburg. NJ. 

Pacific Kncti wring and Production 
Co. o# Nevada. Henderson, Nev., 
United 7V« InHdugics, Kutmyvale, 
Culif.; Kerr-Mcder < hrtuiral Corn., 
Oklahoma City, Okla 
K. I. do Pont dr Netnours A Co., Inc., 
Wilmington, DeL 

Smith Wesson i time rid Ordnance 

Equipment Co,. Rock Crvek. Ohio. 
Federal L*l«orau>rie«, Boltsburg, Pa. 40 


49 CPK 171.21(b), 171.119 
(ns), 171JI4, l?3.22l(a) 

(3). 


to CFR 173.214(d)... 


4r» CKR 172.101, |7X3J5<a) 
49 C FK 173.114(a).. 


40 OPR 173.119, 171.244, 
173.283, 

49 CPU 173.139(a)(0); to 
CFR 144*31-100 
40 CFR 173.245(a)(27), 17X- 
*0(d). 

49 CF R 17X2300 (a) (?) . 


To shit> dlbarsna to DOT specification 3AA2015 or lAA-'tm ryUndrrs. 
(Mode* 1 and 2.) 

To become a party to exemption 23ft. (See application No. 3U2-XJ (Modi* 
1 and 2.) 

To become a party to exemption 312ft. (See Application No. 3129-X.) I Modes 
I, 2. 3, and A) 

Toahln flammable liquid or off anir peroxide In DOT specification 2U poly¬ 
ethylene bottles In a DOT 'permeation 12P flbcrhoard Un or to accord- 
hikv with 49 CFR 173*221(a)(1). (Mode 1.1 

To ship strexmium alloy metal powder in a 32-oa or 16-os non-DOT container 
overnarked to a DOT sperificntkju I7C, 1711,or 37 A mrtaJ drum. (Mode* 
I and 2.) 

To ship liquid helium, liquefied hydrogen in a non-DOT specification vac¬ 
uum insulated rarjeo tank demgnrd and construcUd to accordance with 
Mr. VIII of UM A ft ME rode. (Mod# 1.1 

To ship coraprmenl gas. raa In non* I tot aluminum cargo tanks comply lug 
with DOT specification MC”330 (Mode 1.) 

To laoome a party to exemption 3758. (See a|n>Ucatiuu No* aTlla-X.) 

I \f | | 

To hecooM a party to esvinplion 3ft97. (See nppltcnlion No. 70 22. i (Miaba 
I ami 2.) 

To become U^iarty loejLeiiiptiun 4240. (See ofqillratlon No. I2I4-X.) (Modi* 


I, 2, and I 

*o sldp am 
<Mo«ies 1 and 2.) 


To sliip ammonium pMrbkirute to a non-DOT aluminum portable tank, 
“[ales 1 * “ ' 


United TethnokatUw Corn., Sunny¬ 
vale, Calif.; National Aeronaut ins 
ojwI 8jwce Administration, 
inston, D.C. 

Li<(Uid Cart ionic Corp., ( hfeafio. Ill 

Ethyl Corp., Raton Roui^, U -- 

T)te 1M Co., SL 1‘aiU, Minn,. The 
14.trinir Co.. Seattle, Wash.; Mon- 
MkUtO Co., 84. Dtuis. Xlo. 

Air Products and Chemicals. Inc., 

Allrnlown, Pa.; Alien Industrial 
Oasrs, Murray Hill. NJ. 

Allied Chermcid Corp., Mnmrtown, 

NJ, 

UiC Cliemlcal (Iruup, Inc., Allen¬ 
town, P«.. 11.8. DetMUtmerit ol 
Ifefense, Washington. D.C. 

I/rl»ls:h Valley Chemical Co.. Easton. «9 CFR l?A217(a)<5), 175.3 
Pa.; Olln ChcmlcaJ Croup, Siam- 
fbnl. Conn. 

Brooklyn Union lias, Brooklyn, N.Y. 49 CFR 172.101, l7Xlt3(a).. 


49 CFR 17X314...... .. To ship hydnoprn chloride In DOT specification 100AUOV and |(V>AtV)UW 

tank cat tanks. (Mode 2.) 

4*> CFR ITlJ05(d), 17X305 To shin tear uns device m DOT spedficallon 21* oontainefs over|iacked to 
DOT specification I2B fibia-board lx*xi?. (Mode* I and 2.) 

177.101. 17X384*.a), To ship tear yss tlevicrs in a non-DOT telescopic type, cylindrical, wound- 
kraft oontuiner, overpacked in a DOT sparlfieatloa 12B flljerloartl bo*. 
(Mmles 1, 3, and 4.) 

. . To become a party to exemption 4022. (See application No. 75-141 and 

5022-X ) (Modes 1 and X) 


m 

174.X 


10 CFR 172.101, 17X315(a) 

49 ( F It 172*101, 17X315(a) 

0 ). 

+* CFR l7X3ftb(ft), 17X3 


49 CFR l7X30l(d)(l). 17X- 
302(n)(2), I73J04(a>(2>. 


n CFR pt. 173. 

49 CFR 173.93(e). 17X02.. 


To sliip liquefied carbon monoxide In a non DOT fprclfiralUnt (N-rljte- 
vamuni insulated caryn tank dceqciird and oonstnirled In arctadanie 
with s«r. VIII of the AHMK code. (Mode U 
Tv lwootnr a party to exemption 5190. (See application No. ftlt^O-X.) (Mode 

I.) 

To ship radloaetive uiateriabi. ri-o.ii. In any approved outer type A pork- 
AttiriK prescribed in sees. 173.:K#<J} and l73.3P4(a). (Mode* !, 2. arul 4.) 

To become a piuty to exemption 5373. (See appli<*ut Ion No. 5372 X.) (Mode* 
I and X) 

To heroine a party to exemption ,V«50. (See application No. 545C X.) (Mod^e 
1.2, and X) 

To ship certain class A and B explosiwo In non-DOT 22 pqm sl#«l drums. 
(Mu'W I, X and X) 

To licromc a party to exempt it^n 1349. (t?oe application No, SM) X.) (Mod*« 

I, X X and t.) 


Tarrytown, 


Union Carbide Corp. 

N.Y, 

StMiffer CheinkoJ Co. 

Conn* 

K I. du Font dr Nemours A Co., Inc., 
WUnuufUm, Del. 

Union Carbide Corp.. TaiTytown, 
N.Y. 

Uniroywl t'hemical, NicUftatnck, 
Conn. 

Michigan Cheuiiral Corp., Cbicaco. 
IU. 

Interpool Ltd., New York. N.Y.; 
Johnaun Scan Star, San Francisco, 
Calif.; Akro Zoul Cbetnie Neder- 
land. A nuterdam. lloRaud. 

MatifTer Chcnhcid Co*. Wottorl, 
Conn.: Northern 1‘ctrocneatUcaf Co., 
Dos I'lainm, 111.; Kl Foao UrtMlncts 
Co., Odessa, Tex. 

Dow Chemical Co., Midland. Midi.; 
Croat Lakes Chemical Corp., Ir¬ 
vine, Calif. 

Inland Steel Container Co,, Chicago, 
IU. 

Mora Osyvvn Equipment Co„ Writ- 
lioro, Mam. 

AUierl Chemical Corp., Morristown, 
NJ. 

Utility Chemical Co., l'afenon. NJ. 

Cou l it*., OarfrtadL 

NX; Tosco < tomlcaK life.. Mari¬ 
etta, (fa. 

Castle and Cooke Inc., Ban Francisco, 
Caitf. 

Itvo-lnh, Inc., Decatur, Ua.. 

Dxirane Chemical Co., Poondena, 
Calif* 


49 CFR 17X121... 


To Leonine a |»arty to etrmptlnn 4852. (See afqiltrution No. 5852-X.) '.Mod* 

I l 

Dow Chemical Co., Midland, Mx?h 49 CFR 17X101, !7X315(a) To ship Uquefied ethylene in a non-DOT snerlflrnAlon cargo tank d«» bu«I 

and constructed In occtirdatice with sec.\ 111 uf ASME code. (Miele t) 
........ To ship carton disulfide in DOT specification MC-312 cargo tanks. (Modm 

1 ana 3.) 

17X27X To sliip i-ertain eorrasive materials in any DOT iqireificatiun cylinders With 
certain eicc|>Un*is. ( MlhJ.'i 1, X and 4*) 

To ship certain flaimnaiiW' UqiiirU In DOT x|Nelilration U ‘>ArnN\ l am] 
1I5A4HW0 tank nvr tanks. (Mod* 2.) 

To tM<eome a party toe*etn|»tion 9144. (See a|>pl»raO<Mi No. 75-55.) (Mmlr I.) 


W«tpor1, 4 u CFR 17X101, 

175.X 

49 CFR 1?>-22I>-19(e). .. 


4‘r CFR 17Xl54(a)_ 

40 CFR 17X154 (a) (12), 

175.290-10. 

49CFR 17X253(1) _ 

4M CFR 17X1IV. 17X125, 
17X243. 


To atop certain fiamntaMr solid-* In a non-DOT corrugated filierbosrd box 
a n it (dying with DOT specification 1211 with certain exceptions. (Modrs 
1,2, and X) 

To become a |mrty lo exemption fiZ5V (Bee appUcaUoti NV 5225-X.) 
(Mode! and .1) 

To Iwcmne a party toctrinptiun (BAX (Fee application No. 75 3U2.) (Mod, ? 
I, 2, and X) 


4* CKR 172.HU, 17X314(c) . To ship liquefied ethylene to a non-DOT s|*rificallori. vacuum ir4*<ulaU>d 
tank car tank dotirncd and constructed lo comply with AAR proposed 
specification 1I3CI2UW. (ModeX) 

49 CFR 173.337(b).... To sliip chlumpicrln mixture In DOT >t»ertfkatlcm MC-304 or MC-307 

raryu tanks oonstmeted of itoeL (Mode I.) 

49 CFR 17X119(h) 1,10), To stop class II jiolsofUHt* liquids and flammable liquids to a DOT speci- 

173.15m (u), (b). fication I7D Heel drum. (Mode U 

49 CFR ITxilCttic).. To become a party to exemption fi53fi. (iVc appUcatton No. 8&30-X.) (Mod* • 

1 and X) 

49 CFK 172.101, 173.314(a)... To become a party exemption 6536* (See ap|4icatlon No. 6535-X.) (Mode l.) 

49 CFR 17X154, 173.217...... To become a party to nemptioa «V54. (Hoe sppbcaUon No. 6554 ) <M«d*a 

1,2, and X) 

49 CFR I7I.IX2..—To sliip a llaaimable liquid In a non-DOT specification single compart¬ 

ment ptatable lank. tMtxIto I and X) 

to CFR 17X2134 a).To $liip a certain oxidising maieriolln a non-DOT fUierbotiM box. (Mode 1.1 

49 CFR 173,221....... To stop an organic peroxide In DOT spec!flea!Ion IIIAIOOWO tank ram 

and MC-J07 cargo tanks. (Modes I and X) 
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Apphea* 
Don No 

<w*vx 

«7"4 X 
6754 X 

ewx 

fWW-X 
6»U X 

W4X 
«r* X 

am: x 
mox 
eno? x 

fluW X 

«R4 X 

fib50 X 

aw? x 

7TB1-X 

7WX 
7046-X 
7061-X 
7W6-X 

TiKThX 
7UU-X 
7211-X 
7ZH-X 
733U-X 
7250-X 
7TT7-X 
7f?(F I* 

7476-N 

7M? N 
7546N 

7S64-N 

»auv n 

76^N 

7633-N 

7706-N 

7710-N 

BB7722-N 

KE772XN 

EK7mN 


Exemption 

No. 


Applicant 


Koiubl(on(s) nffivtM 


Nature of exemption thereof 


DOT-E OCjO 
DOT K «7W 


DOT K 67*4 
DOTE «m 


DOT-E «H6 
DOT-E 6*11 


DOT-K 6814 
DOT-E 006 

DOT-K €647 

DOT-E 0*0 
DOT-E #*? 

DOT-E 0092 
DOT-k a*u 
DOT-K <RU> 
DOT-K 4M50 

DOTE6PW 

DOT B 7OT1 

DOT-K 7W6 
DOT-E 7046 
DOT-B7H61 
DOT-E 7666 

DOT • E 7073 
DOT-K 71*1 
DOT-K 7211 
DOT-K 7331 
DOT-B 72* 
DOT- E 7*4460 
DOT-E 7377 
DOT-K-7470 


DOT-B 7476 

DOT-E 7M2 
DOT-E 7M6 

DOT-E 7564 


Vein* Kuhhnann of America. New 4D C E R 173415. To »!;lp c^Mn iu>nfla«iunahle compressed |4*« In non-DOT »p*cinn*lL.u 

York, N. Y. portable tanks. (Mode* I and X.) 

Dow Htmiinl Cil. Miilltiul. Midi 4 m CER l?l~'45a. 17X749. To*fcti» certidn corroaiv* 11 iuida lit a non-1 K)T cunro tank cacnplyinc with 

173.353, 179.1514, 17X940, tpeeilfealkNt MC-313 wHb certain excapthms (Mode 1J 
I7844X 

Eaton Cnrp., PofiihfleM, Atlrh_4* CE K IT34US<aU41.I7X6V To *hJr annuflj nm xble rampraaawd KM In a tum-DOT nonToflllubU. weldr.! 

175 A. steel t mature vmrl. (Mode* 1, 2, 5. and 4.) 

Pfewtl-!>nim Corp,. Lnckpnrt. IB. * CE R pt. IT*; 17*10 To Bhfp certain oxuhtm. a*Tx*lr* liquids. rleaa B poison, tlammohl* 

liquids In non-1K>T stwcitlcaiimi molded i»ol>uth>lme eou- 

tAinm. i lUxkt l, 2, tna li 

Dow Chemical Co.. Midland. Mkh.. 49 TER 1764 To ship hydrofoil in a DOT KporiOmtlan 3E~180ncvUnd#r. (Mod* 5,1 

Kalon Carp.. Southfield. Mkh 4»rFK 173.*W<an4). 178 65. To shipiionflanmiahle wrniprwoad *o*f» In « non-DOT nonndlllnhle wedded 

17AX steel cylinder In cwnipUanr* with DOT nwwiaraUoa », with eartaiti 

* not 1 ', km* i HoIm 1.2, 3, and il 

AlUr<l Chemical Corp.. Morristown. 49 CER lTXTTUCd), UK*7).~ To M»fp sulfurk *rid In a DOT f|wcUfcaiU*n MC 310, Mr-311 nr MC -m 
S J. tank motor re'di-le. ! Mod* O 

Um Equipment C<l, Lieermnrc, 40 CER 173.101,17X314(c)... To tdrlp liquefied ethylene In a non-DOT specification T»«wn-1fmr.*M 
I lank car, lank d«*i*rjed and «xm*tructed to comply with AAR proiv^d 

rpo iucaUon 1HC1-0W. (Mode 2.) 

I’ldtcd Foam Torp., Comptow. Calif.. 40 CFR 173.346(a)- . To ahip certain ciwa B iKitaom In a non-DOT »peclflrailon Meet porr»M« 

tank. (Modm I and 3.) 

Aiwheni Product*. Inc , Amber. Pa. 41# CFR 17*44Q(a)..To ahlp certain cnrroMtr* injiud* Ui DOT *pcdlkntliM> 57 fled porta) t» 

tauk*. (Mode* 1 arid -.) 

IlalomrtKm Prodort* Corp.. Harken- «> CER 173414(f), HV*nr>- To *4Un a;»l>>drou* h>drutrn bromide in DOT *p^-UW-*tk>n ItOAMi/* 
tack, NJ.. Mirhipnn Chefiilml IV nmltlunit tank cart oak a (Mode* 1 and 3J 

CMcwo TIL 

tVinc IKuhlmann. Part*, Eranrw . UM'ER l77i»HbMO.To ship anhfdrotB hydrofluoric arid in a non-DOT uprcillration portnl>l« 

tank. (Xtoih-s 1 and a.) 

tVS. Depart mm I uf Delrrwe. Wa*4»- 4» CER 1734 X(b>, 177434 To *hi|» certain das* A ctpl'Hrttre* m a t^nrially tlrMintrd non-DOT <ial»ikj« 

tnjrton. D.C. (DO). »ti») dtstincalor. (Mode L> ^ 

M/maonto Co,, t. Mo.: EMC ID CrR 17.\l»Hb)(4)_To ahln crrtaui I! unmatdr aoUd* te a non-DOT manrie |*nrial>k Ia:i4 

t’orp, Phtladclphla, Pa. 1. 2 and 7L) 

Ourk-MkbanblKCo.. TuIm. Okla «D CER 173.375. Toahlp hrtnJtia »ropho*ab«>r»c arid inOOTfpMlAcaUoa6DgrWudrical itrrl 

cnrrrcMrk indd# DOT »|arilknlk»n 2A or 3SL polyethylme container. 
(Mode* I and 3.) 

Orumman Arnwriorr Ciwp., IWlb- 4» CER t734Q2(a)flX I7A- To ■hip rwrlain o mflaromalile and ftummahlr eom|ir««rd cnae* In a rc*^- 
pIJ*?N. Y. • 3i>lta), 173406(a). v«»4r-condoiw^ unit Mnuiiar « lnl* 4 ffal port of a radiator panel (Mw! -1 

E I. du Pont de Nemoar*A Ca, tar.. 49 CFR 17X63, 173.64(a)(3). Tu *liip certain cfcaa* A and B exploalv** in a non-DOT Kpccllkallon nt*r- 
SViiuiiltktoci. D*l.: AiwUn Puwiler 17*45. board Iiok. (Modca I. 3. and X) 

Co.. Clfwland. OWk h 


Farm Clir mlcalr. Inc.. Aiwrdeen. N.C 4D CER 173.356,17X350 ... To %liip claw 11 poiMmoua Ikiulda In a nun-DOT iipeciflcation cw> t-4i k. 

(MraltU . . . 

J. T, Bakrf Chemical Cow. PhLUI|»- 46 CFR 17A340-S(c)_.To aisle* certain corroaiVelUiuUI In nou-DoT rliu*lined canr>timk5 M nb* 

I ^ j I tin 1X) 

OrarJ.Vahcinln* Ca., Tuba, OkU ID CFR 17X24tt(a). 1754... To *Idp antimony prntnflunrhl* In D4»T *pfciflralkn I2A and 17B M**' 

board ixne*. (Mod** I and 4.) _ _ , v . , 

Proctor A GamIde Mmnuf.*cturlnf Ca., 49 CFR ITXIHKm).. To ship rlarwuabWi liquid, non in a ooik-DOT purtafdo lank. (M«Mi 

Cincinnati, Ohio; Campukitk de* land*) 

< untalnen Renerrotr*. Pari*. 

KthyTucpw. Baton ltnu£«.. Iji 4b) CER l734At(o)i6). .. To difp antiknock coaitoMind in a non-DOT fpccUlcntlon 108 i>pc > ( - 

pnftable tank, thlodai 1 bimIX) , , , 

Elrctr ^bcxnlcaC«<p . Afciuntain View, 40 CFR t73JU6(e)il>. i»4.. To Miip hlbouan baUertw tu cXraiplum 70W porkQ«l»Mtf. (Mo1. . X 


Elrctr ebemka C<kp. 

Ken-Mt-Gre Chemical Curp., Okla- 4«i CF R 17X25i(b)(ll. 

I»<.ma City. Okla. 

Am clean Cynmmld Cck, Ray»e. 9* C K R 173445(a)-a'** ;**^a n 

Sj named >ealdlank. (Model,) 

Atlas Powder Co„ Dallu, Tel . til CFR I7l.lh2<c)... ^«J|"o£l!k 1*1 * wm ' I>f,T lollll P sI,,le "M** 

btauflet Chemiral Co., Wiotpoit. Pf’KR IT6.7tHjt)(6) . To *h»p phcaphnru* ikrnUaolIkle in tH)T rpeciftmiion 56aluminum ,»rt- 

i able tanks. (Mode *> _ _ 


and 4) 

_To ship boron IrfUnmide in DOT •p^lftcatlon 17A f pU and DOT KX 

*0 caTuteel «lrtnn*. (Moile* l, X 3. and 4.) 

To ship rectum oorruaHre IU(uid> in a uon-DOT coUapaibk rubier contanw 
named ~i<*aMlank.~ *MLI 



c itrtnkak Co., Now York. N.Y. (13), i7X271UKV), ^ 

u)(k). lTicKJO 16 (b)( 1 ), 

PL3m-1(s) 1TUDI-7. 

Tiaantmn Tank and Vliutuiartminff 4» CER ’l7&.lt>(j*)<l7) a To*hlp fl»»niual4rli<iuld*aiHlroaoaiv*lhnUtUlnaui»«-I>OT*l)»rin..» , '«'2 
cTdt BSb!% 5 t IMMU) m. CM>. «f,u u»k IB »Mb »«. \ III u/tb. 

178.340 7,1^1443-6- A8MK «ode. (Mode 1.) . _ w 

U.„. rytlnam, ,nr . AU.. «CKK »T« 0 ,Ui. 

certain unnAamuuiltb mid fla mm a bl a compnwd lJ ’’! 

nblie* built toconipl) with llw A8MB n*.k. 


Grumman Aero ap me Corp,, 
pare. N.Y. 


Belli 


49 CFK mJKhaXI), To aid] 
173.304(9). |73.3tOm). 


dp t__ 

!>i>T iient t«i|»eradiator* 

(Mode* 1. X and X) 

To *hlp hydmren pemrld* ardtdkm In a tam-DriT «iwHflrallwi 
*Uel portable tauk (Moth-* I, X and X) 


DOT-K 760G 

DOT-E 7606 

DOT-E 7633 
DOT K 77W 
DOT-E 7710 

DOT-B 7772 
DOT B 7773 
DOT-K 7734 


OrriU-Maiidtenthwi, Piula, rranre; 40CER 173.266 ..... 

L*Air Liquid*. Part*. Franca; La- 
imrio lndtuitrunlf Lrd., Part*. 

Vtuiu*#; IbYtuua, Fronkinrt/Malii 

Gw«MT)ynamka. Fort Worth. Tr*. 4«r CFR 17*47, 17X42* To*ld« letrtlatty maavembkil ameuft eantaiiil!*!^Various etiAwlVf* “' >• T 

17X101. ITXhW. 17X113. *fn* If led conditions, (klotle* l,X‘%*«d4.) 

Commercial Metals Co,. I>!dl*a. Tax.: mCTKV&S!^... .To ship certain ORMC In non-DOT plastic Uned fHyld CTM,uUl ' ,v 

Jobnaon Scan Hior (North Auierira). (Mode X) 

S™T* CoSS£ct* C Hamilton. 4!» CFII 17XIIV(b). 173.I2S-. To «hip certain lm*ard«w matrrtal* In a non-DOT fpec.UkaUou rt- ‘ " 

NaMonal^rrunoiilica and flirace Ad- 49 CFR 17X71, 17X304, i ^om p eesa^i |ly« in a ylld cryafen 

mln^miS^aaSxSon. lTc. i:x*&. in * non-DOT »ud..k*s *t*el t ank or tn audied 

TurtirTc^Sycanwrrlll. « (*ER I734IM, 1^.85- To ahlp eartato flammable etniMsl•» »> ot * 

roflUalda steel cylinder*. (Mode* 1 and 3.) 


F.MxaoKxor Eikmtt>o>i-A rrucjitto*4 RkckitKD amp OaAKtai* 

Skarway Air Serais. i>karray, 46 CFR 17X10!(fl)(b). 17XX. To ship chterlrw ya* In DOT speelfleaUou Xk ryUnder*. (Mode 4.) 

EamTaiul Industrial Chemical Co^ 4tf CEIi 17X345(a)Ui)_— T°^* h ij^acoUc acid In a DOT speeilleaflon MC-J06 tank motor ^ 

* «UiW ktodlfloitUaw Die.. Bowman. 49 (F R <hm»t*r l. Subch. C. T^tram/wrt certainhar 'Iliw 

N. Dak ; Plain. Whex.Improve- « 


'trJmi Asaodailon, Plain rlew.'Ta*.: eloud *nedinc. aralaiv-he < 

North American tVe«t»*er Cotuailt- *uch operation. (ModeX) 

ant*, (Joleta. Calif.. Al«im*pl>ertc* 
lne., Fnwno. Colli. 


FEOCRAl REGISTER, VOl 4 », NO. 9 *—MONDAY. MAT J 3 , J 977 






























Denials 

383 Request by In tael Carp., New York, 
N T.-TO ship phosphorus oxychloride In 
drums Identided as 117L, denied April 13, 
1977, (Docket HM-139 obviates the need). 

34GO-X Request by E. I. du Pont de Nemours 
k Co.. Inc.. Wilmington. Del.—To transport 
inhibited vinyl fluoride via common carrier 
In DOT MC-330 and MC-331 cargo tanks, 
denied April 11, 1977. (Docket HM 139 
obviates the need). 

5680-P Request by Mobil Chemical Co.. 
Richmond, Va.—'To become a party to 
E 8680 authorising shipment of organic 
phosphate materials In DOT Specification 
1O5A300W tank cam. denied April 28, 1977 
<Docket HM-139 obvlatea the need), 

•2-19-X Request by Monsanto Go., St. Louis. 
Mo.—TO ship trlchloropropene In DOT 
tt>ec!flcftUon 31 portable tanks, denied 
April 8. 1977. (Docket HM-139 obviate* the 
need). 

0R6O-P Request by Baker Manufacturing 
Co . Evansville, Wis—To become a party to 
E <1260 authorizing shipment of compressed 
sir or nitrogen In non-DOT specification, 
* nglc-trlp welded steel tanks, dented April 
21. 1977 as being unnecessary 

W.u-P Request by Riverside Chemical Co . 
Memphis, Term.—To become a party to 
E 6434 authorizing shipment of ’Mocap 
plus” in 30-pound raultiwall paper bags, 
denied April 19. 1977 aa being unnecessary. 

6453 X Request by Oeneral Motors Corp.. 
Warren. Mich.—To ship Air Cushion Re¬ 
straint System. denied April 21, 1977 as 
being unnecessary. 

6471 X Request by Magnolia Welding Sup¬ 
ply Co , Inc., Pascagoula. Mn» —To extend 
the retest period for certain DOT Specifi¬ 
cation 3A and 3AA cylinders to ten years, 
denied April 11. 1977 as being unnecessary. 

6490- P Request by Stevens Industries. Inc., 
Dawson. Oa—To become a party to E 6496 
authorizing shipment of certain hazardous 
materials in DOT Specification 37D steel 
drums (non-reusable container) having a 
21-gauge body and 20-gauge heads, denied 
April 14, 1977 as being unnecessary. 

•637-P Request by Troy Chemical Corp., 
Newark, N.J.—To become a party to E 6637 
authorizing shipment of a certain hazard¬ 
ous material in a non-DOT Specification 
polyethylene (PE) drum of 63-gallon ca¬ 
pacity. denied April 2i. 1977 aa being un¬ 
necessary. 

6687-X Request by American Cyan am id 
Co Tcterboro, N.J.—To transport HI-Plow 
Prist, a flammable gas. aboard passenger 
carrying aircraft, denied April 14. 1977 as 
being unnecessary. 

6687-X Request by Mellon Bank Hanger, 
West Mifflin, Pa.—To transport Hl-Plow 
Prist, a flammable gas. aboard passenger 
currying aircraft, dented April 14, 1977 as 
being unnecessary. 

6687-X Request by Asplundh Aviation, Inc., 
Willow Grove, Pa.—To transport Hl-Plow 
Prist, a flammable gas. aboard passenger 
carrying aircraft, denied April 14, 1977 as 
being unnecessary. 

6687-X Request by Northern Air. Orand 
Rapids, Mich.—To transport Hi-Plow Prist, 
a flammable gas. aboard passenger carry¬ 
ing aircraft, denied April 14. 1977 as being 
unnecessary. 

•387 X Request by Western Jet Corp.. Dal¬ 
las. Tex.—To transport Hi-Flow Prist, a 
Hummable gas, aboard passenger carrying 
aircraft, denied April 14, 1977 aa being un¬ 
necessary. 

•887-x Request by Acrojet-Oeneral Corp . 
Ontario, Calif.—To transport )!i-Flow 
Prist, a flammable gas. aboard passenger 
carrying aircraft, denied April 14. 1977 as 
being unnecessary. 


NOTICES 

6687-X Request by Airkaman Inc . Windsor 
Locks. Conn.—To transport Hl-Plow Prist, 
a flammable gas. aboard passenger carrying 
aircraft, denied April 14. 1977 as being un¬ 
necessary, 

6687-X Request by Midwest Air Charter 
Inc.. Elyria, Ohio—To transport Hl-Plow 
Prist, a flammable gas, aboard passenger 
carrying aircraft, denied April 14. 1977 as 
being unnecessary. 

6687-X Request by Texas Instruments. Dal¬ 
las. Tex.—To transport Hl-Plow Prist, a 
flammable gas. aboard passenger carrying 
aircraft, denied April 14. 1977 as being un¬ 
necessary. 

6687-P Request by Bud Antic. Inc., Salinas. 
Calif.—To become a party to E 6687-X au¬ 
thorizing transportation of Hl-Plow Prist, 
a flammable gas, aboard passenger carrying 
aircraft, dcnlod April 14. 1977 as being un¬ 
necessary. 

6687-P Request by Beaver County Airport, 
Beaver Falls, Pa —To become a party to 
E 6687. authorizing transportation of Hl- 
Plow PrUt. a flammable gas. aboard passen¬ 
ger carrying aircraft, dented April 14. 1977 
as being unnecessary. 

6687-P Request by McOraw Edison Co., 
West Chicago. HI.—To become a party to 

. E 6687. authorizing transportation of Hl- 
Plow Prist, a flammable gas. aboard pas¬ 
senger carrying aircraft, denied April 14. 
1977 as being unnecessary. 

6687-P Request by Saf elite Indus trice, 
Wichita. Kan—To become a party to E 
6687. authorizing transportation of Hl- 
Plow Prist, a flammable gas, aboard pas¬ 
senger carrying aircraft, denied April 14, 
1977 as being unnecessary. 

6687-P Request by Reserve Oil and Oaa Co. 
Denver. Colo.—To become a party to E 
6687 authorizing transportation of HI- 
FI ow Prist, a flammable gas, aboard passen¬ 
ger carrying aircraft, denied April 14, 1977 
os being unnecessary. 

6687-P Request by Federated Department 
Stores. Inc. Cincinnati. Ohio—To become 
a party to E 6687. authorizing transporta¬ 
tion of Hl-Plow Prist, a flammable gas. 
aboard passenger carrying aircraft, denied 
April 14. 1977 as being unnecessary 

6725-X Request by E. 1. du Pont de Nemours 
Ac Co., Inc , Wilmington. Del —To ship In¬ 
secticide liquid, classified as a flammable 
liquid, in a DOT Specification 12P flber- 
boord box having an Inside Specification 
2U polyethylene container of five-gallon 
capacity and minimum thickness of 16 
mils, denied April 8. 1977 as being unneces¬ 
sary. 

6775-X Request by Riverside Chemical Co . 
MemphU, Tenn—To ship organic phos¬ 
phate mixtures In MC-330 cargo tanks, 
denied April 28. 1977. (Docket HM-139 
obviates the need. 

6800-P Request by PMC Corp.. Philadel¬ 
phia. Pa.—To ship hydrogen peroxide In 
a non-DOT Specification polyethylene 
drum of 55-gallon capacity, denied April 
5, 1977 as being unnecessary. 

6012-X Request by Dow Chemical Co, 
Plaquemlne. La.—To ship hydrogen In a 
non-DOT Specification sphere aboard pas¬ 
senger-carrying aircraft, denied April 14, 
1977. 

7026-P Request by Douglas Aircraft Co„ 
Long Beach, Calif.—To become a party to 
E 7026. authorizing shipment of broroo- 
trifluoromethane pressurized with nitro¬ 
gen in non-DOT specification spherical 
steel pressure vessels, denied April 14. 1977 
as being unnecessary. 
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7212-X Request by Hooker Chemicals & 
Plastics Corp, Niagara Palls, N.Y.—To 
transport phosphoric anhydride imported 
In a steel drum of foreign manufacture 
that meets or exceeds DOT Specification 
37A. denied April 8. 1977 as being unnec¬ 
essary. 

7214-X Request by Mobay Chemical Corp,, 
Pittsburgh. Pa.—To ship additional com¬ 
modities in non-DOT Specification 53-gal- 
ion steel drums, denied April 14. 1977. 
(Docket HM-103/113 obviates the need). 

7481-N Petition for reconsideration by Bill¬ 
ings Energy Corp., Provo. Utah—To allow 
relaxation of the retest requirements pre¬ 
scribed In DOT-E 6498. denied April 4. 
1977. 

749l-P Request by Northern Petrochemical 
Co.. De* Plaines. 111.—To become a party 
to E 7491 authorizing nhlpment of certain 
hazardous materials In an Association of 
American Railroads proposed Specification 
113C120W tank car. denied April 19. 1977 
as being unneceaoary. 

7512-X Request by Puerto Rico Marine 
Management. Inc„ Elizabeth. NJ.—To al¬ 
low shipment of aqua ammonia under the 
provisions of DOT-E 3854. denied April 
14. 1977. 

7579-N Request by Staple Cotton Services 
Assoc., Greenwood, Mias.—To ahlp certain 
organic phosphate mixtures In DOT Spec¬ 
ification MC-331 cargo tanka, denied April 
28. 1977. (Docket HM-139 obviates the 
need). 

7583-N Request by Diagnostic Isotopes Inc.. 
Upper Saddle River. NJ .—For an exemp¬ 
tion from the requirements in Section 
173390(b) of Title 49. Code of Federal 
Regulations for shipment of certain radio¬ 
active material*, denied April 8. 1977. 

7643-N Request by Department of Health, 
Education, and Welfare, Baltimore, Md — 
To ship aerosol containers aboard passen¬ 
ger carrying aircraft, denied April 19. 1077, 

EE7725-N Request by Economics Labora¬ 
tory Inc., St. Paul. Minn.—-To allow the 
shipping description on shipping paper* to 
contain coded information, denied April 
20, 1977, 

WlTIIOftAWALS 

76-12 Request by Dow Chemical Interna¬ 
tional. Midland. Mich.—To allow ship¬ 
ments of sodium persulfate, packed In 
non-DOT specification sealed, polyethylene 
bags and containerized for "House to 
House" shipments, withdrawn April 12, 
1977. 

EE7689 Request by Martin Marietta Corp.. 
Denver. Colo—Requesting relief from the 
provisions of 49 CFR 173 68. withdrawn 
April 12. 1977. 

J. R. GkOTHE. 

Chief, Exemptions Branch. Of¬ 
fice of Hazardous Materials 
Operations. 

|FR Doc 77-14391 Piled 5-20-77.8:45 am) 


National Highway Traffic Safety 
Administration 

MOTOR VEHICLE SAFETY SYSTEMS. 
MEANING OF “KNOWINGLY RENDER 
INOPERATIVE” 

Replacement of Brake Components on 
Regulated Air-Braked Vehicles 

Interested persons have asked whether 
section 108(a)(2)(A) of the National 
Traffic and Motor Vehicle Safety Act 
(the Act) <15 U.S.C. 1397(a)(2)(A)) 
permits commercial facilities to replace 
brake components used in satisfaction of 
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the early performance levels of Standard 
No. 121. Air Drake Systems, with brake 
components that are used In satis fac¬ 
tion of the existing reduced performance 
levels of the standard. Section 108<a> (2) 
<A> states in relevant part: 

(2) (A) No manufacturer, distributor, 
dealer, or motor vehicle repair buaineaa ahall 
knowllngly render inoperative. In whole or 
in part, any device or element of design 
Installed on or in a motor vehicle or item of 
motor vehicle equipment in compliance with 
an applicable Federal motor vehicle safety 
standard (except during repair). 

This question arises because the level 
of service brake stopping performance 
required by Standard No. 121 was re¬ 
duced on March 1. 1976 (40 FR 87631. 
In some cases, manufacturers reduced 
the brake performance of their new ve¬ 
hicles by substituting smaller or other¬ 
wise less powerful components (such as 
brake chambers, slack adjusters, and 
linings) for comparable larger compo¬ 
nents that were used prior to March 1. 
1976. Owners of the older vehicles are 
now asking whether section 108(a)(2) 
(A) prohibits commercial facilities from 
substituting the newer, less powerful 
components for those that originally 
equipped the older vehicles. Recently 
the Truck and Bus Safety Subcom¬ 
mittees of two Department of Trans¬ 
portation advisory committees requested 
wide public dissemination of the agency’s 
position on this question. 

It is the opinion of the NHTSA that 
a 'manufacturer, distributor, dealer, or 
repair business does not “knowingly 
render inoperative** a device or cle¬ 
ment of design by replacing components 
installed in satisfaction of a safety 
standard with other components that are 
used in newer vehicles of the same typo 
in satisfaction of the same standard, even 
if the standard for the newer vehicles 
imposes a less stringent level of perform¬ 
ance. The current performance level 
of any safety standard represents the 
agency's view of the appropriate level of 
protection that should be provided, sub¬ 
ject to future planned changes of those 
levels. Thus, a commercial facility or 
private party would not, in the agency's 
view, violate section 108«a)(2MA> by 
substituting components that provide 
the existing performance level mandated 
by a standard, whether or not they pro¬ 
vide the formerly required level of per¬ 
formance. 

This opinion of the meaning of section 
108(a) (2) (A) addresses only the factual 
situation described. Other questions 
about the meaning of this provision of 
the Act should be directed to: Chief 
Counsel. National Highway Traffic 
Safety Administration. Washington, 
D.C. 20590. 

Issued on May 10,1977. 

Joan Claybrook. 

Administrator . 

im Doc.77-14432 Filed 5-20-77;8:43 ami 


DEPARTMENT OF THE TREASURY 

fPublic Debt Series—No. 13-771 

TREASURY NOTES OF JUNE 30. 1981 
Series J-1981 

1. Invitation for Tenders 

1.1. The Secretary of the Treasury, 
under the authority of the Second Lib¬ 
erty Bond Act. as amended, invites tend¬ 
ers for approximately $2,000,000,000 of 
United States securities, designated 
Treasury Notes of June 30, 1981. Series 
J-1981 (CU8TP No. 912827 OT 3). The 
securities will be sold at auction with 
bidding on the basis of yield. Payment 
will be required at the price equivalent of 
the bid yield of each accepted tender. 
The interest rate on the securities and 
the price equivalent of each accepted bid 
will be determined in the manner de¬ 
scribed below. Additional amounts of 
these securities may be issued for cash to 
Federal Reserve Banks as agents of for¬ 
eign and international monetary author¬ 
ities. 

2. Description of Securities 

2.1. The securities will be dated June 
3. 1977. and will bear interest from that 
date, payable on a semiannual basis on 
December 31. 1977, ond each subsequent 
6 months on June 30 and December 31 
until the principal becomes payable. 
They will mature June 30. 1981. and will 
not be subject to call for redemption 
prior to maturity. 

22. The income derived from the se¬ 
curities is subject to all taxes imposed 
under the Internal Revenue Code of 1954. 
The securities are subject to estate, in¬ 
heritance. gift or other excise taxes, 
whether Federal or State, but arc exempt 
from all taxation now or hereafter Im¬ 
posed on the principal or interest thereof 
by any State, any possession of the 
United States, or any local taxing au¬ 
thority. 

2.3. The securities will be acceptable to 
secure deposits of public monies. They 
will not be acceptable in payment of 
taxes. 

2.4. Bearer securities with Interest 
coupons attached, and securities regis¬ 
tered as to principal and Interest, will be 
Issued in denominations of $1,000, $5,000, 
$10,000, $100,000. and $1,000,000. Book- 
entry securities will be available to eli¬ 
gible bidders in multiples of those 
amounts. Interchanges of securities of 
different denominations and of coupon, 
registered and book-entry securities, and 
the transfer of registered securities will 
be permitted. 

2.5. The Department of the Treasury’s 
general regulations governing United 
States securities apply to the securities 
offered in this circular. These general 
regulations include those currently in ef¬ 
fect , as w ell as those that may be issued 
at a later date. 

3. Sale Procedures 

3.1. Tenders will be received at Federal 
Reserve Banks and Branches and at the 


Bireau or the Public Debt, Washington, 
D.C. 29226. up to 1:30 pjn. t Eastern Day¬ 
light Saving time, Tuesday. May 24.1977 
Noncompetitive tenders as defined below 
will be considered timely if postmarked 
no later than Monday. May 23. 1977 

3 2. Each tender must state the fare 
amount of securities bid for. The mini¬ 
mum bid is $1,000 and larger bids mint 
bo in multiples of that amount. Compet¬ 
itive tenders must also show the yield 
desired, expressed in terms of an annual 
yield with two decimals. e.g.. 7.1 1 c ; 
Common fractions may not be used. N< n - 
competitive tenders mast show the term 
"noncompetitive" on the tender form in 
lieu of a specified yield. No bidder may 
submit more than one noncompetitive 
tender and the amount may not exceed 
$1 000.000. 

22. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealer , 
which for this purpose are defined as 
dealers who make primary market* tn 
Government securities and report dafy 
to the Federal Reserve Bank of New Yor’; 
their positions in and borrowings on such 
securities, may submit tenders for ac¬ 
count of customers if the names of the 
customers and the amount for each cm- 
tomcr arc furnished. Others are only per¬ 
mitted to submit tenders for their own 
account. 

3.4. Tenders will be received without 
deposit for their own account from com¬ 
mercial banks and other banking insti¬ 
tutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their po¬ 
litical subdivisions or instrumentalities; 
public pension and retirement and other 
public funds; International organi/atiors 
in which the United States holds mem¬ 
bership; foreign central banks and for¬ 
eign states; Federal Reserve Banks; end 
Government accounts. Tenders from 
others must be accompanied by a deposit 
of 5 percent of the face amount of rc- 
curitles applied for < in the form of cash, 
maturing Treasury securities or readily 
collectible checks), or by a guarantee of 
such deposit by a comercial bank or a pri¬ 
mary dealer. 

3.5. Immediately after the clofdng hotrr. 
tenders will be opened, followed by a pub¬ 
lic announcement of the amount nnd 
yield range of accepted bids. Subject to 
the reservations expressed in 8ection 4. 
noncompetitive tenders wiU be accepted 
in full at the weighted average price (tn 
three decimals) of accepted oompetiMve 
tenders, and competitive tenders with 
the lowest yields will be accepted to the 
extent required to attain the amount of¬ 
fered. Tenders at the highest accepted 
yield will be prorated If necessary. Aft^r 
the determination is made as to which 
tenders are accepted, a coupon rale Will 
be established, on the basis of a % of one 
percent increment, which results in »n 
equivalent nverage accepted price c>o?e 
to 100.000 and a lowest accepted price 
above the original Issue discount limit of 
99.000. That rate of interest will be 

cm all of the securities. Based on such 
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interest rate, the price on each competi¬ 
tive tender allotted will be determined 
and each successful competitive bidder 
will be required to pay the price equiva¬ 
lent to the yield bid. Price calculations 
will be carried to three decimal places on 
the basis of price per hundred, e.g., 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be ac¬ 
cepted in an amount sufficient to provide 
a fair determination of the yield. Tenders 
received from Government accounts and 
Federal Reserve Banks will be accepted at 
the weighted average price of accepted 
competitive tenders. 

3.6. Competitive bidders will be advised 
of the acceptance or rejection of their 
tenders. Those submitting noncompeti¬ 
tive tenders will only be notified If the 
tender Is not accepted in full or when 
the price is over par. 

4. Reservations 

4.1. The Secretary of the Treasury ex¬ 
pressly reserves the right to accept or re¬ 
ject any or all tenders in whole or in part, 
to allot more or less than the amount of 
securities specified in Section 1. and to 
make different percentage allotments to 
various classes of applicants when the 
Secretary considers it in the public In¬ 
terest The Secretary’s action under this 
Station is final 

5. Payment and Delivery 

5.1. Settlement for allotted securities 
must be made or completed on or before 
Friday, June 3. 1977, at the Federal Re¬ 
serve Bank or Branch or at the Bureau 
of the Public Debt, wherever the tender 
was submitted. Payment must be in cash; 
in other funds immediately available to 
the Treasury; In Treasury bills, notes or 
bonds (with all coupons detached> ma¬ 
turing on or before the settlement date 
but which are not overdue as defined In 
the general regulations governing 
United States securities; or by check 
drawn to the order of the institution to 
which the tender was submlted, which 
must be received at such Institution no 
later than: 

(a> Tuesday. May 31,1977, if the check 
Is drawn on a bank in the Federal Re¬ 
serve District of the institution to which 
the check Is submitted (the Fifth Fed¬ 
eral Reserve District in case of the Bu¬ 
reau of the Public Debt), or 

ib) Friday. May 27. 1977, if the check 
is drawn on a bank in another Federal 
Reserve District. 

Checks received after the dates set 
forth in the preceding sentence will not 
be accepted unless they are payable at 
the applicable Federal Reserve Bank. 
Payment will not be considered complete 
where registered securities arc requested 
if the appropriate identifying number as 
required on tax returns and other docu¬ 
ments submitted to the Internal Rev¬ 
enue Service (an individual’s social se¬ 
curity number or an employer identifica¬ 
tion number) is not furnished. When 
Payment Is made in securities, a cash 


adjustment will be made to or required 
of the bidder for any difference between 
the face amount of securities presented 
and the amount payable on the securities 
allotted. 

5.2. In every case where full payment 
is not completed on time, the deposit 
submitted with the tender, up to 5 per¬ 
cent of the face amount of securities 
allotted, shall, at the discretion of the 
Secretary of the Treasury, be forfeited 
to the United States. 

5.3. Registered securities tendered as 
deposits and in payment for allotted se¬ 
curities are not required to be assigned 
if the new securities are to be registered 
in the same names and forms as appear 
In the registrations or assignments of the 
securities surrendered. When the new 
securities arc to be registered in names 
and forms different from those in the 
inscription or assignments of the securi¬ 
ties presented, the assignment should be 
to “The Secretary of the Treasury for 
(securities offered by this circular) in 
the name of (name and taxpayer identi¬ 
fying number) .** If new securities In cou¬ 
pon form arc desired, the assignment 
should be to “The Secretary of the Treas¬ 
ury for coupon (securities offered by this 
circular) to be delivered to (name and 
address).** Specific Instructions for the 
Issuance and delivery of the new securi¬ 
ties, signed by the owner or authorized 
representative, must accompany the se¬ 
curities presented. Securities tendered 
In payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt. Washing¬ 
ton. D.C. 20226. The securities must be 
delivered at the expense and risk of the 
holder. 

5.4. If bearer securities are not ready 
for delivery on the settlement date, pur¬ 
chasers may elect to receive interim 
certificates. These certificates shall be 
issued in bearer form and shall be ex¬ 
changeable for definitive securities of 
this issue, when such securities are avail¬ 
able, at any Federal Reserve Bank or 
Branch or at the Bureau of the Public 
Debt, Washington. D.C. 20226. The In¬ 
terim certificates must be returned at 
the risk and expense of the holder. 

5.5. Delivery of securities In regis¬ 
tered form will be made after the re¬ 
quested form of registration has been 
validated, the registered interest account 
has been established, and the securities 
have been inscribed. 

6. General Provisions 

6.1. As fiscal agents of the United 
States. Federal Reserve Banks are au¬ 
thorized and requested to receive ten¬ 
ders. to make allotments as directed by 
the Secretary of the Treasury, to issue 
such notices as may be necessary, to 
receive payment for and make delivery 
of securities on full-paid allotments, and 
to issue interim certificates pending de¬ 
livery of the definitive securities. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations gov¬ 
erning the offering. Public announcement 


of such changes will be promptly 
provided. 

W. Michael Blumknthal, 
Secretary of the Treasury. 

|FR Doc.77-14640 Filed 5-19-77; 11:41 am) 


INTERSTATE COMMERCE 
COMMISSION 
Office of Hearings 

(Notice No. 3951 

ASSIGNMENT OF HEARINGS 

• May 18. 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly os possible, but 
interested parties should take appro¬ 
priate steps to Insure that they are noti¬ 
fied of cancellation or postponements 
of hearings in which they are Interested. 

MC 141804 (Sub-No. 43). Western Express. 
Division of Interstate Rental. Tnc„ now 
assigned July 10. 1077, at 8nn FrancUco, 
Cftltf.. Is postponed Indefinitely. 
MC-FC-75721. General Movers. Inc., Fargo 
Motor Express. Inc., Modern Truck Line*. 
Inc., MC 120807 (Sub-No. 3). General 
Movers. Inc. and MC 120897 (Sub-No. 2). 
General Movers. Inc., now assigned June 
fl. 1977. at Chicago. Ill. Is postponed In¬ 
definitely. 

MC 115793 (Sub-No. 22). Caldwell Freight 
Lines, Inc., now assigned July 14. 1977. 
at Kansas City, Mo. Is canceled and ap¬ 
plication dismissed. 

MC 113658 Sub-No 11, 13 A 15. Scott Truck 
Line. Ino., MC 53065 Sub No. 122, Graves 
Truck Lines, Inc.. MC 25860 Sub No. 129. 
Nolte Bros. Truck Une. Inc.. MC 114273 
Sub No. 369. CRST. Inc., MC 138018 Subs 
21 and 34. Refrigerated Foods, Inc., MC 
124679 Sub 71, C. R England He 8ons, Inc., 
MC 115836 Sub 264, W. J Dlgby, Inc., 
MC 127042 8uh« 1B6 and 197. Haven. Inc., 
MC 139973 Subs 32 and 10 J. H. Ware 
Trucking, Inc.. MC 40221 Subs 6 and 8. 
W N. Morehouse Truck Line, Inc.. 

MC 107515. Refrigerated Transport Co.. Inc.. 
MC 25869. Nolte Bros. Truck Line. Inc., 
MC 118159 Sub 201, National Refrigerated 
Transit, Inc,, MC 113382 8ub 308. Ellsworth 
Freight Lines. MC 114632 Subs 104 and 
110. Apple Lines, Inc , MC 115041 Sub 529, 
Colonial Refrigerated Transport. Inc. MC 
140829 8ub 45. Cargo Contract Carriers 
Inc., 

MC 124211 Sub 268. Hilt Truck Line, Inc.. 
MC 142964 Sub 2, Ronar Trucking. Inc., 
MC 142574 Sub 2. Circle C Transportation 
Co.. 

MC 135874 Sub 85. LTL Perishables. Inc . 
MC 134477 Subs 152 and 101. Schanno 
Transportation. Inc., MC 138227. Ogallala 
Transfer, Inc., 

MC 127602 Sub 15. Denver-Midwc*t Motor 
Freight. Inc.. MC 2860 Sub 155. National 
Freight, Inc.. MC 140033 Sub 24, Cox Re¬ 
frigerated Express. Inc., MC 143199, COP *. 
Inc., MC 135684 Sub 34. Bass Transporta¬ 
tion CO., Inc.. MC 138274 Sub 44. Shippers 
Best Express. Inc., MC 138274. Shippers 
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Beat FxpreM, Inc.. MC 140380 Sub 16. Os¬ 
born Transportation. Inc. and MC 133566 
Sub 78, Oangloos & Downhaxn Transporta¬ 
tion Co.. Inc. being assigned June 21. 1077 
(0 days) at Denver. Colorado and will be 
held In the Court of Appeals, Division Two. 
US Courthouse. 1061 Stout Street and on 
July 10, 1077 (0 days) at Denver, Colorado 
and will be held In the Tax Court, Room 
587, US Federal Building 4c Courthouse. 
1061 Stout Street. 

MC 120477 Sub 2, International Transport, 
Inc. Common Carrier Application now as¬ 
signed June 13. 1077 at New York, New 
York la postponed until July 11. 1077 <1 
week) at New York. New York In a hearing 
room to be later designated. 

MC 340 Bub 41. Querner Truck Lines. Ine. 
previously assigned June 12. 1077 at Dallas. 
Texas, application hereby dismissed. 

MC 120325 ( 8ub-4), Pramcs, Morrison At 
Ryan. Inc . now aaaigned June 6. 1077 at 
Philadelphia. Pennsylvania. Is canceled and 
the application Is dismissed. 

MC 130381 (Sub-No. 4). Spirit of *76 Overland 
Express, Inc., now being assigned for 
June 22, 1077. at the Offices of the Inter¬ 
state Commerce Commission, Washington, 
D.C. 

I&8 M-29478, Class Rate Restructuring. 
CASMFA. May 1977. now being assigned 
June 28. 1977 at the Offices of the Inter¬ 
state Commerce Commission. Washington. 
DC. 

MC 115826 Sub 263. W J. Digby, Inc. now 
assigned June 7. 1077 at Seattle, Washing¬ 
ton Is postponed to August 1. 1077 (1 week) 
at Denver. Colorado and will be held at 
the Tax Court. Room 587. U JS Federal 
Building & Courthouse. 1081 Stout Street 
and August 8. 1077 <1 week) at 8eatt!e, 
Washington and win be held In Room 3086. 
Federal Building, 016 Second Avenue. 

MC 135707 (Sub-No. 61). J. B. Hunt Trans¬ 
port, Inc., now being assigned for con¬ 
tinued Hearing on the 6th day of July 1077. 
at the Offices of the Interstate Commerce 
Commission. Washington. D C 

Robert L. Oswald. 

Secretary. 

|FR Doc.77-14587 Filed 5 20-77:8:45 am) 


(Notice No. 168J 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under 8ecUon 212(b), 206<ai, 211, 
312(b). and 410(g) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
specifically noted» contains a statement 
by applicants that there will be no signif¬ 
icant effect on the quality of the human 
environment resulting from approval of 
the application. 


NOTICES 

Protests against approval of the appli¬ 
cation, which may include a request for 
oral hearing, must be filed with the Com¬ 
mission within 30-days after the date of 
this publication. Failure seasonably to 
file a protest will be construed as a waiver 
of opposition and participation in the 
proceeding. A protest must be served 
upon applicants' representative^), or 
applicants (if no such representative is 
named), and the protestant must certify 
that such service has been made. 

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act, or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the 
application. If the protest contains a 
request for oral hearing, the request shall 
be supported by an explanation as to why 
the evidence sought to be presented can¬ 
not reasonably be submitted through the 
use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons on 
notice of the proposed transfer. 

No. MC-PC-77103. filed April 29. 1977. 
Transferee: PREMIER HOMES. INC., 
2400 North Seventh Ave., Bozeman, 
Mont. 59715. Transferor: Junior W. 
TBchache, doing business as O-Bnr-J 
Trailers. 2000 N. 7th. P.O. Box 716. Boze¬ 
man, Mont. 59715. Applicant’s represent¬ 
ative: James J. Screnar, Attorney at 
Law*. 215 West Mendenhall, P.O. Box 
1122, Bozeman. Mont. 59715. Authority 
sought for purchase by transferee of 
the operating rights of transferor as set 
forth in Certificate No. MC 124790. is¬ 
sued April 7. 1970. as follows: Mobile 
homes and house trailers, over regular 
routes, between Bozeman, Mont., and 
West Yellowstone. Mont,, serving no in¬ 
termediate points; from Bozeman over 
UB. Highway 191, to West Yellowstone, 
and return over the same route. Mobile 
homes and house trailers , over irregular 
routes, between points in Gallatin and 
Park Counties. Mont., on the one hand, 
and, on the other, points in Yellowstone 
National Park, located in Idaho. Mon¬ 
tana. and Wyoming. Transferee pres¬ 
ently holds no authority from this Com¬ 
mission. Application has not been filed 
for temporary authority under Section 
210a(b). 

No. MC-FC-7711 9, filed May 10. 1977. 
Transferee: PAQUETTE AUTOBUS, 
INC., 295 Grande Cote, St. Eustache. 


Quebec. Canada. Transferor: George D. 
Paquette Bus Lines. Ltd., a corporation, 
222 William St., Rosemere. Quebec 
J7A 2R4, Canada. Applicants’ repre¬ 
sentative: W. Norman Charles, attor¬ 
ney at law, 80 Bay St Glen Falls 
N.Y. 12801. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor set forth In Cer¬ 
tificates Nos. MC 134715 and MC 
134715 (Sub-No. 2), issued June 21, 
1971, and December 17.1975, respectively 
as follows: Passengers and their baggage 
in tiie same vehicle with passengers, in 
charter operations, beginning and end¬ 
ing at ports of entry on the United 
States-Canada Boundary line located at 
or near Rouses Point, N.Y., and Derby 
Line and Norton, Vt., and extending to 
points in New York and Vermont, and 
beginning and ending at ports of entry 
on the United States-Canada boundary 
line located in Maine, Michigan, New 
Hampshire, New York, and Vermont, and 
extending to points in the United States 
(except points in Alaska, Hawaii, New 
York, and Vermont). Transferee pros¬ 
en tly holds no authority from this Com¬ 
mission. Application has not been filed 
for temporary authority under Section 
210a(b>. 

No. MC-PC-77120, filed May 10. 1977. 
Transferee: DAIRY LEASING SERV¬ 
ICE. INC.. 803 Herring Ave.. Wilson, N.C. 
27893. Transferor: Lonnie P. Standi 
Roy A. Stancil, and Walter T. Stancll. a 
partnership, doing business as Dairy 
Leasing Service, 803 Herring Ave., Wil¬ 
son. N.C. 27893. Applicants' representa¬ 
tive: Thomas N. Will ess. attorney at law, 
1000 Sixteenth St. NW., Washington, 
D.C. 20036. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor set forth in Permit 
No. MC 140653, Issued December 27. 1976. 
as follows: Dairy products and ice cream. 
from Winston-Salem and Wilson. N.C. 
to Miami, Fla.: cottage cheese, from 
Chambersburg. Pa . to Miami, Fla., and 
Winston-Salem, N.C.; and orange Juice, 
from Lakeland and Bradenton. Fla 
to Wilson, Winston-Salem, and Raleigh, 
N.C.. limited to a transportation service 
to be performed under a continuing con¬ 
tract, or contracts with 8ealtest Foods 
Division, Kraftco Corporation. Trans¬ 
feree presently holds no authority from 
this Commission, Application has not 
been filed for temporary’ authority under 
Section 210a(b). 

Robert L. Oswald, 
Secretary 

IFR Doc.77-14686 Filed 5-20-77,8:46 am] 
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sunshine act meetings 


ThJt section of the FEDERAL REGISTER conU In* notice* of meetings published under the ‘•’Government in the Sunshine Act* (Pub. L. 94-409). 
5 U.S.C. 552b(e)(3). 


CONTENTS 

item 

Civil Rights Commission- 1 

Commodity Futures Trading 

Commission _ 2 

Consumer Product Safety 

Commission _ 3 

Federal Communications 

Commission _ 4 

Federal Deposit Insurance 

Corporation_ 5 

Federal Power Commission_ 6 

International Trade Commission. 7. 8 

Interstate Commerce Commission 9 

Renegotiation Board_ 10 

Securities and Exchange 

Commission_11, 12 

Tennessee Valley Authority_ 13 


1 

AGENCY HOLDING THE MEETING: 
U S. Commission on Civil Rights. 

DATE AND TIME: May 26. 1977, 11 am. 

PI ACE: The Washington Room. Los 
Angeles Hilton Hotel. 931 WUshlrc 
Boulevard. Los Angeles. California. 

STATU8: A portion of the meeting will 
be closed to the public. 

MATTERS TO BE CONSIDERED IN 
OPEN SESSION: 

Discussions of agency comments on 
Criminal Code Reform Act of 1977- 

S1437. 

Consideration of recommendations in 
report of Indiana State Advisory Com¬ 
mittee on Equal Opportunity In Public 
School System of Port Wayne. Indiana. 

Discussion of Commission's Jurisdic¬ 
tion in the area of the administration of 

Justice. 

MATTERS TO BE CONSIDERED IN 
CIOSED SESSION: 

Continuation of discussion of the Na¬ 
tional Media Study Report. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Miml Hartley; in Washington. D.C. 
office < 202-254-6697 >. In Los Angeles. 
May 25-26 (213-685-3437). 

IS-471-77 Filed 5-19-77:1:21 pm| 


2 

AGENCY HOLDINO THE MEETINO: 
Commodity Futures Trading Commis¬ 
sion. 

TIME AND DATE: 10 ami. May 24. 1977. 

PLACE: 2033 K Street. Washington. 
D.C., 5th Floor Hearing Room. 

STATUS: Ports of tills meeting will be 
open to the public. The rest of the meet- 
tog will be closed to the public. 


MATTERS TO BE CONSIDERED: 

Portions open to the public. 

1. Proposed Regulations Governing 
Commission Review of Exchange Action 
Under Section 8c of the Commodity Ex¬ 
change Act. 

2. International Trading Group. Ltd. 
Request for Exemption from Segregation 
Requirement of the Option Rules. 

Portions closed to the public: 
Enforcement Matters. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey. The Secretariat <254- 
6314). 

(S-457-77 Filed 5-18-77.2:07 pra| 


3 

AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission. 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 43 FR 
23935. May 11. 1977. as amended by no¬ 
tice published in Issue of May 19. 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE: 2 pjn.. May 19. 1977. 

CHANGES IN THE MEETING: 

The Commission has added one item 
to be considered as the first item on the 
agenda: Election of a Vice-Chairman 
for the coming year. The remaining 
items on the agenda are unchanged. In 
adding this Item, the Commission has 
determined that Agency business re¬ 
quires consideration of the matter with¬ 
out seven days advance notice. 

|S~482-77 FUed 5-18-77;3 48 pm) 


4 

AGENCY HOLDINO THE MEETING: 
Federal Communications Commission. 

TIME AND DATE: Approximately 9:30 
o.ra.. Friday. May 20. 1977. 

PLACE: Room 856. 1919 M Street NW. 
Washington. D.C. 

STATUS: Open Meeting. 

MATTER TO BE CONSIDERED: 

The Federal-State Joint Board con¬ 
vened pursuant to Section 410 of the 
Communications Act of 1934. as 
amended, will hold an open meeting on 
the “Impact of Customer Provision of 
Terminal Equipment on Jurisdictional 
Separations". Docket No. 20981. 

The prompt and orderly conduct of 
Commission business requires that leas 
than seven days notice be given of this 
meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 


Samuel M. Sharkey. FCC Public Infor¬ 
mation Officer, telephone number 202- 
632-7260. 

Issued: May 18.1977. 

(8-480-77 Filed 5-18-77:3:48 pin] 


5 

AGENCY HOLDING THE MEETING: 
Federal Deposit Insurance Corporation. 

“FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: Not yet 
published. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10:45 
a m., May 23. 1977. 

CHANOE8 IN THE METING: 

An application for Federal deposit in¬ 
surance for the Bank of Hattiesburg, a 
proposed new bonk to be located at 1300 
Hardy Street, Hattiesburg. Mississippi, 
and a proposal for settling litigation aris¬ 
ing in connection with the liquidation of 
the International City Bank and Trust 
Company. New Orleans, Louisiana, have 
been added to the agenda. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Alan R. Miller. Executive Secretary, 
(202-389-4446). 

(S-458-77 Filed 5-18-77:2:22 pral 


6 

AGENCY HOLDING MEETING: Fed¬ 
eral Power Commission. 

TIME AND DATE: 2 p.m.. May 25. 1977. 
PLACE: 825 North Capitol Street 
STATUS: Open. 

MATTERS TO BE CONSIDERED: 
(Agenda). 

Not*.—I tem* luted on Uie agenda may bo 
deleted without further notice. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth F. Plumb, Secretary. Tele¬ 
phone 202-275-4166. 

(This notice of meeting tn published pur¬ 
suant to Section 3(a) of the Government 
In the Sunshine Act (Pub. L. No. 04-400). 
5 U.S.C. 8552B ) 

This is a list of the matters to be con¬ 
sidered by the Commission. It does not 
include a listing of all persons relevant 
to the items on the agenda. However, all 
public documents may be examined in 
the Office of Public Information, room 
1000. 
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Power Agenda— 7619th Meeting— 
May 25. 1977 

REGULAR MEETING—PART X 

P-1—Docket New B-7795. E-7789. Phila¬ 
delphia Electric Company. N.Y. 

P-2 —Docket Noe. K-8636. et aL, Public 
Service Company. Indiana. Inc. 

P-3.—Dock et No*. ER77-6. KR77-6. ER77 7. 
K DM4 and E-8152, Otter TaU Power 
Company. 

P~4—Docket No. ER77-175 Florida Power 
& Light Company 

P-5 —Docket No. ER77-131. Portland Gen¬ 
eral Electric Company. 

P-6 —Docket No. ER77-211. Mount Carmel 
Public Utility Company. 

P-7.—Docket No. ER77-336, Oklahoma Ga* 
Ac Electric Company. 

P-8.—Docket No. E9587, Upper Penin¬ 
sula Power Company. 

P-9.—(A) Docket No. ER77-339. Went 
Texas Util It lee Company. 

(B) Docket Noe. ER76-747, ER76-753, West 
Texas Utilities Company (West Texas). 

P-10.—Docket No. KR77-131. Portland 
General Electric Company. 

P-11—Docket No. E-9583. DA Depart¬ 
ment of the Interior. Bonneville Power Ad¬ 
ministration. 

P-12.—Docket No. E-7671. Blandlu Paper 
Company, et al. 

P-13.—Project No. 2758. Brown Company. 

Gas Acenoa—7619th Meeting— 

May 25.1977 

REGULAR MEETING—PART I 

0-1—Docket No. RP76-10, Arkannas 
Louisiana Gas Company. 

0-2—Docket No. RP76-93. Kentucky West 
Virginia Gas Company. 

0-3—Docket No RP74-82. Columbia Gas 
Transmission Company. 

0-4—Docket No. RP76-59, El Paso Natural 
Gas Company (rate design) 

0-5—Docket No. RP76-59, El Paso Natural 
Oas Company. 

O-d—Docket No. RP76-144. Fort Pierce 
Utility Authority, et al.. complainants v. 
Florida Oas Transmission Company, re¬ 
spondent . 

0-7—FPC Oas Rate Schedule Nos. 7 and 
10. the Louisiana Land and Exploration Com¬ 
pany. 

0-8—FPC Oas Rate Schedule No. 1. Alfred 
J, Smith 

0-9—Docket No. R-389-B. We No. 339 668. 
Placid OH Company, et al. 

0-10—Docket No. CP77-130. Northern Nat¬ 
ural Oas Company. 

0-11—Docket No. CP74-33, Transcontinen¬ 
tal Gas Pipe Line Corporation. 

0-12— Docket No. CP77-327. Natural Oas 
Pipeline Company of America. Columbia Qulf 
Transmission Company and Tennesee Oas 
Pipeline Company, a division of Tenneco Inc. 

0-13—Docket Noe CP73-283 and CP73-284, 
Consolidated 8ystem LNO Company. 

Power Agenda—7619th Meeting— 
May 25. 1977 

REGULAR MEETING-PART H 

CP-l.—Docket No. ER77-323, Indiana & 
Michigan Electric Company. 

CP-2—Docket No. ER77-355. Southern 
California Edison Company. 

CP-3 —Docket No. ER77 332. Indiana A 
Michigan Electric Company. 

CP-4.—Docket No. ER77'309, Monoga¬ 
hela Power Company. West Penn Power Com- 
p*ny. 

CP-5—Docket No. ES77-17. Kentucky 
Utilities Company. 

CP-6.—Project No. 1746. K L. Cord. 

CP-7.—Project No 1927, Pacific Power Ac 
Light Company. 


SUNSHINE ACT MEETINGS 

CP-8—Project No. 2205 Central Vermont 
Public Service Corporation, 

Oas Agenda—7619th Meeting—May 25. 1977 

aSGULAS MEETING—VAST It 

CO-1-Docket No. RP77-61. McCulloch In¬ 
terstate Oas Corporation. 

CO-2—Docket No. RP77-56. Northern Nat¬ 
ural Oas Company. 

00-3—Docket Nos. RP77-64 and RP77-56, 
Arkansas Louisiana Gas Company. 

CO-4—Docket No. RP77-59, South Texas 
Natural Gas Gathering Company. 

CO-6—Docket No. RP77-60, Michigan Wis¬ 
consin Pipe Line Company. 

CO-6—Docket No. RP77-64. Valley Oas 
Transmission. Inc. 

CO -7—Docket No. RP77-5, Kanaas-Nebras- 
ka Natural Oas Company, Inc. 

CO-8—Docket No. C176-770. Amoco Pro¬ 
duction Company. 

CO-9—Docket No Cl76-731. Wise Oil Com¬ 
pany. 

00-10—Docket Nos. 077-147. et al. 
Kerr-McOee Corporation, et al. 

00-11—Docket No. CP76-267, Texas Oas 
Transmission Corporation. Docket No. CP77- 
154, Tennessee Oas Pipeline Company, a di¬ 
vision of Tenneco Inc. East Tennessee Nat- 
ur&l Oas Company. 

CO-12—Docket No. CP77-296. Texas Oas 
Transmission Corporation, Docket No. CP77- 
310, Tennessee Gas Pipeline Company, a di¬ 
vision of Tenneco Inc. East Tennessee Nat¬ 
ural Gas Company. 

CO-13—Docket Nos. CP74 82 and CP74-83. 
Utah Gas Service Company. Docket No. CP74- 
158. Northwest Pipeline Corporation. 

CO-14—Docket No. 0-10012, et al.. Coastal 
8tate* Oas Producing Company, et al. 

CO-16—Docket Nos. CP77-56 and CP77- 
117. Br.ca Oas Gathering System. Inc. Docket 
No. CP77-91, Panhandle Eastern Pipe Line 
COir-*any. 

CO-16—Docket No. CP77-284. Locust 
Ridge Oas Processing Company 

00-17—Docket No. CP72-181, Panhandle 
Eastern Pipe Line Company 

CO-18—Docket No. CP76-I97. United Gas 
Pipe Line Company. 

CO-19—Docket No. CP77-134 Trunkline 
Oas Company. 

00-20—Docket No CP77-71. Natural Oas 
Pipeline Company of America. Docket No. 
OP77-118. Columbia Oas Transmission Cor¬ 
poration and Columbia Oulf Transmission 
Corporation. Docket No. CP77-125. Texas Oas 
Transmission Corporation. 

CO-21—Docket No. CP76 DO, Kansas-Ne- 
braska Natural Oas Company. Inc. 

M1DCKU.ANEOUS Agxnoa—761 9th Meeting— 
May 25. 1977 

aECULAA MEETING—VAST II 

CM-1—The Inland Oas Company. Inc. 

CM-2—Commission minutes. 

CM-3—RM74-16, Natural Oas Companies 
Annual Report of Proved Domestic Natural 
Oas Reserves. FPC Form No. 40. 

Kenneth P. Plumb, 

Secretary. 

IS-464-77 Filed 5-18-77;3 52 pm| 
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AGENCY HOLDING THE MEETING: 
United States International Trade Com¬ 
mission. 

“FEDERAL REGISTER" CITATION OP 
PREVIOUS ANNOUNCEMENT: 42 FR 
24174 May 12, 1977. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 2.00 p.m 
May 18. 1977. 

CHANGES IN THE MEETING: 

The discussion under agenda item No 
4. (Approval of report in Investigation 
No. 332-80—Watches), previously an¬ 
nounced as being held in open session, 
was closed to the public by a vote of a 
majority of the entire membership of 
the Commission. The closed session did 
not begin until public notice thereof had 
been posted. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason (202-523-0161 >. 

By order of the Commission: 

Kenneth R. Mason. 

Secretary. 

March 18. 1977. 

|S-456-77 Filed 5-19-77:8:67 am) 
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AGENCY HOLDING THE MEETING 
United States International Trade Com¬ 
mission. 

TIME AND DATE: 2 p.m.. May 19, 1977. 

PLACE: Hearing Room. 701 E 8trect, 
NW . Washington. D C. 20436. 

STATUS: Open to the public. 
MATTERS TO BE CONSIDERED: 

1. Approval of staff report in Investiga¬ 
tion 332-80 ( Watches). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason. Secretary 202- 
523-0161). 

IB-467-77 Filed 5-19-77:9:48 am] 
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AGENCY HOLDING THE MEETING 
Interstate Commerce Commission. Divi¬ 
sion 3. 

TIME AND DATE: 10 a m.. May 19. 1977. 

PLACE: Room 5124, Commission’s Of¬ 
fices. 12th and Constitution Avenue NW. 
Washington. D.C. 

STATUS: Supplemental Short Notice of 
Closed Meeting. A majority of Division 3. 
Comissioners Brown and Christian, have 
voted to add the following item to the 
agenda of the above cloeed meeting tot 
the reason previously set forth in the 
prior notice. 

ADDITIONAL MATTERS TO BE CON¬ 
SIDERED: 

Docket No. AB-38 (Sub-No 2>. Oregon 
8hort Line Railroad Company and the 
Union Pacific Railroad Company - 
abandonment Portion Goshen Branch 
between Firth and Ammon. In Bingham 
and Bonneville Counties. Idaho. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION : 

Public Information Officer, Douglas 
Baldwin. Telephone 202-275-7252. 

[S—466-77 Filed 5-19-77:8:67 am] 
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AGENCY HOLDING THE MEETING: 
The Renegotiation Board. 

FEDERAL REGISTER” CITATION OP 
PREVIOUS ANNOUNCEMENT: 42 FR 
24801, May 16, 1977. 

PREVIOUSLY ANNOUNCED DATE 
AND TIME OF MEETING: Tuesday. 
May 31, 1977, 10 ajn. 

CHANGES IN MEETING: 

Item 9 of the announced agenda is 
amended to read as follows: 

9. Recommended Finding or Determi¬ 
nation of Excessive Profits: 

a. American Manufacturing Company 
o l Texas Fiscal Years Ended December 
3!. 1966-1970. 

b. General Industrial Corporation 
Fiscal Years Ended February 29. 1968. 
February 28. 1969 and March 31, 1969- 

1972 

c. Industrial Park Supply Company 
Fiscal Years Ended June 30.1968-1972 

Dated: May 18. 1977. 

Goodwin Chase. 

Chairman . 

(8-481-77 Filed 5-18-77;3:48 pm| 
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AGENCY HOLDING THE MEETING: 
Securities and Exchange Commission. 

FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
24801, May 16.1977. 

CHANGES IN THE MEETINGS: 

1. May 18.—Delete Item 3 relating to 
proposed Amendments to Rules 15b 10-6 
ami 17a-4 and Item 4 relating to pro¬ 
posed Rule 15b7-l. 

2. May 19.—Delete Item 5—Proposal 
for Public Comment on revisions to Rble 
l9b-4. Additional stafl consideration of 
these matters is required. 

Chairman Williams. Commissioners 
Loomis. Evans and Pollack, have deter¬ 
mined that Commission business re¬ 
quires the above changes and that no 


SUNSHINE ACT MEETINGS 

earlier announcement of the changes 
was possible. 

Dated: May 17.1977. 

18-450-77 Filed 5-18 77.2:46 pm) 
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AGENCY HOLDING THE MEETINOS; 
Securities and Exchange Commission. 

DATES AND TIMES: Wednesday. May 
25. 1977 and Thursday. May 26, 1977 at 
10 a.m. 

PLACE: Room 825, 500 North Capitol 
Street. W T ashington. D.C. 

STATUS: Open to Public Observation. 
Subject Matter or the May 25 Meeting 

(!) Proposed opinion respecting co-appli¬ 
cation of New England Power Company and 
New England Electric System for approval of 
aale of utility assets to Fltchberg Gas and 
Electric Light Company 

(2) Consideration of extension of time 
period for Commission action on applications 
for registration by clearing agencies. 

(3) Consideration of publication for com¬ 
ment of proposed new or revised registra¬ 
tion and annual report forms for manage¬ 
ment investment companies. 

(4) (a) Valuation of debt securities by 
Money Market Funds and certain other open- 
end investment companies. 

(b) Prospectus disclosure by Money Mar¬ 
ket Funds with respect to portfolio securities, 
average portfolio maturity and historical 
rates of return 

<5> Application of One Liberty Municipal 
Bond Fund. Inc for exemption, subject to 
conditions, of the Fund’s purchases of muni¬ 
cipal bonds in public offerings in which an 
affiliate of the Fund’s Investment adviser 
participates as a principal underwriter. 

(6) Proposed amendments to Exchange 
Act Rule 10b-4 to prohibit certain practices 
in connection with partial tender and ex¬ 
change offers which have the effect of dis¬ 
criminating against shareholders by distort¬ 
ing the calculation of the prorata acceptance 
formula. 

(7) (a) Suggested publication for com¬ 
ment of proposed Exchange Act Rute 16b7-i 
establishing minimum q&ullflcation stand¬ 
ards far brokers and dealers and associated 
persons; proposed rescission of present Rule 
I5b8-1 setting forth qualification standards 


26285-26303 

for 8ECO brokers and dealers and associated 
persons; proposed amendments to present 
Rule 15b]0-4 relating to supervision; and 
proposed adoption of Form U-6 (the Uniform 
Form for Notice of Termination) for 8ECO 
broker-dealers; and 

(b) Authorization for the staff to com¬ 
municate to the NASD preliminary reactions 
on the NASD’s proposed amendments to 
Schedule C relating to qualification require¬ 
ments for members and persons associated. 

The subject matter of the meeting 
scheduled for Thursday. May 26. 1977 
will be: 

(1) Meeting with representatives of the 
National Association of Securities Dealers, 
luc. to discus* the “recapture” of underwrit¬ 
ing discounts by Investment companies. 

Dated: May 18. 1977. 

|8-468-77 Filed 5-19-77.11:36 am| 
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AGENCY HOLDING THE MEETING: 
Tennessee Valley Authority. 

TIME AND DATE: 10:30 a.m.. May 25, 
1977. 

PLACE: Conference Room B-32. West 
Tower, 400 Commerce Avenue, Knoxville. 
Tennessee. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

Discussion of matters Involved in Dis¬ 
tributors Opposing Objectionable Dates. 
Inc ., et al v. Tennessee Valley Authority 
and Distributors Intervening For Fair 
and Equitable Rates. No. CA 76-P-I734- 
NE (N.D. Ala., Apr. 5. 1977». 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

John Van Mol. Director of Informa¬ 
tion, or a member of his staff can 
respond to requests for information 
about this meeting. Call 615-632-3257. 
Knoxville. Tennessee. Information is 
also available at TVA's Washington 
Office 1202-343-4537 >. 

Dated: May 18. 1977. 

(8-463-77 Filed 5-18-77:3:52 pml 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Public Health Service 
[42CFR Part 36] 

INDIAN HEALTH CARE IMPROVEMENT 
ACT PROGRAMS 

Proposed Rulemaking 

AGENCY: Department of Health, Edu¬ 
cation. and Welfare. 

ACTION: Proposed Rules. 

SUMMARY: These proposed rules pre¬ 
scribe requirements for Indian health 
professions recruitment and scholarship 
gTant programs, continuing education al¬ 
lowances for employees of the Indian 
Health Service, contracts with urban In¬ 
dian organizations, and leasing with In¬ 
dian tribes authorized by the Indian 
Health Care Improvement Act These 
programs are intended to encourage In¬ 
dians to enter the health professions and 
to ensure the availability of Indian 
health professionals to serve Indians. 

DATE: Comments on these proposed 
rules must be received by July 7. 1977. 

ADDRESS: Written comments on these 
proposed rules may be aent to the Di¬ 
rector. Indian Health Service. Room 5A- 
65 Parklawn Building, 6600 Fishers Lane. 
Rockville. Maryland 20867. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert C. Birch. Indian Health Serv¬ 
ice. <301-443-1044 >. 

8U PFLEME NT ARY INFORMATION: 
These proposed rules prescribe require¬ 
ments for Indian health professions re¬ 
cruitment and scholarship grant pro¬ 
grams. continuing education allowances 
for employees of the Indian Health Serv¬ 
ice, contracts with urban Indian orga¬ 
nizations, and leasing with Indian tribes 
authorized by sections 102. 103. 104, 106, 
502 and 704 of the Indian Health Care 
Improvement Act* Pub. L. 94-437 <25 
US.C. 1601 et seq.). Appropriations are 
authorized by the Indian Health Care 
Improvement Act for the grant and con¬ 
tract programs covered by these pro¬ 
posed rules beginning in fiscal year 1978 
(October 1, 1977 through September 30. 
1978) and section 702 of that Act re¬ 
quires final publication of Implementing 
regulations by July 31. 1977. 

The Assistant Secretary for Health, 
with the approval of the Secretary of 
Health. Education, and Welfare, pro¬ 
poses to add a new Subpart J to 42 CFR 
Part 36. 

The proposed subpart J is divided 
into seven subdivisions as follows: 

J-l —Provisions of General and Special 
Applicability. 

J-2.—Health Professions Recruitment Pro¬ 
gram for Indians. 

J-3.—Health Professions Preparatory Schol¬ 
arship Program for Indians. 

J-4.-—Indian Health Scholarship Program. 

J-5.—Continuing Education Allowances. 

J-6.—Contracts With Urban Indian Orga¬ 
nisations. 

J-7— Leases With Indian Tribes. 


RzcirriTMENT Procram 

Health professions recruitment grants 
under subdivision J-2 are intended to 
assist grantees to: <1) Identify and re¬ 
cruit Indians with a potential for educa¬ 
tion or training in the health professions 
and (2) provide technical assistance and 
counseling to help those Indians enroll In 
health professions schools or undertake 
the post-secondary education or training 
necessary to qualify them to enroll. 
Health professions schools arc defined in 
the proposed regulations and include 
schools of medicine, osteopathy, dentist¬ 
ry, veterinary medicine, optometry, podi¬ 
atry. pharmacy, public health, nursing 
and the allied health professions. 

Section 102 of the Indian Health Care 
Improvement Act, which authorizes the 
recruitment grant program, requires a 
preference for Indian tribes and tribal 
organizations in the award of grants. To 
contribute to Indian self-determination, 
the proposed regulations also give a 
preference to Urban Indian organiza¬ 
tions and other Indian health organiza¬ 
tions. although any public or nonprofit 
private health or educational entity Is 
eligible. 

SCHOLARSHIPS 

Preparatory scholarships under sub¬ 
division J-3 may be awarded to Indians 
who have completed their high school 
education and demonstrated the capa¬ 
bility to successfully complete courses 
of study In health professions schools. 
The scholarships, authorized by section 
103 of the Indian Health Care Improve¬ 
ment Act. are for •'compensatory pre- 
professional education”, which is de¬ 
fined to mean preprofessional education 
necessary to compensate for deficiencies 
in an individual's prior education in or¬ 
der for that individual to qualify for en¬ 
rollment in a health professions school. 
The preparatory scholarships may be 
awarded for the period (not to exceed 
two acad em ic years) necessary to com¬ 
plete a recipient’s compensatory prepro- 
fcssional education. The proposed regu¬ 
lations at t 36.320 specify three examples 
where the scholarships would apply: 

(1) Where an individual has a high 
school education but needs compensa¬ 
tory education to qualify for enrollment 
In a health professions school; 

(2) Where an individual has a bacca¬ 
laureate degree but needs compensa¬ 
tory preprofessional education to qualify 
for enrollment In a health professions 
school; or 

<3) Where an individual has been en¬ 
rolled In a health professions school but 
Is no longer enrolled and needs compen¬ 
satory preprofesslonal education to 
qualify for readmission. 

Section 104 of the Indian Health Care 
Improvement Act amends section 225 
of the Public Health Service Act to au¬ 
thorize the award of Indian Health 
Scholarships to students In health pro¬ 
fessions schools under section 225. Regu¬ 
lations Implementing section 225. which 
authorizes the Public Health and Na¬ 
tional Health Service Corps Scholarship 
Training Program, are set out at 42 CFR 
Part 62. The proposed regulations at 


.subdivision J-4 add certain require¬ 
ments for purposes of Indian Health 
Scholarships consistent with the amend¬ 
ments to section 225 added by section 104 
of the Indian Health Care Improvement 
Act, such as a preference for Ihdinns 
and an obligation to serve Indians upon 
completion of academic training. 

It is noted that the Indian Health 
Scholarship Program is part of section 
225 of the Public HcaIUi Service Art 
which was repealed effective October l, 
1977 by section 408(b) of the Health 
Professions Educational Assistance Act 
of 1976. Pub. L. 94-484. However. regula¬ 
tions for the Indian Health Scholarship 
Program are proposed at this time on 
the expectation that Congress may take 
corrective action before the repeal be¬ 
comes effective. 

Section 36.303 of the proposed regula¬ 
tions requires Indians applying for schol¬ 
arships under subdlvLsionx J-3 or J-4 to 
submit evidence of tribal membership as 
specified in that section. Members ol 
State recognized tribes or tribes termi¬ 
nated since 1940 are also required to sub¬ 
mit evidence that their tribes are State 
recognized or terminated since 1940 un¬ 
less their tribe appears on a list of such 
tribes to be published from time to time 
by the Secretary in the Fzdxral Regis: »r. 

Urban Program 

Contracts with urban Indian organi¬ 
zations under subdivision J-6 will assist 
those organizations to carry out pro¬ 
grams in urban centers to make health 
services more accessible to the urban In¬ 
dian population. An urban centcj Is de¬ 
fined in I 36.302 (s) as ”any city, with a 
population of 50.000 or more as deter¬ 
mined by the United States Census Bu¬ 
reau, which the Secretary determines has 
a sufficient urban Indian population with 
unmet health needs to warrant assistance 
under Title V of the Indian Health Care 
Improvement Act.” 

Attention is also called to the definition 
of "urban Indian organization” in 1 36- 
302(u>. Among other things, effective 
October 1, 1977 an urban Indian organi¬ 
zation must: (1) Have the provision of 
health programs as its principal function 
and (2) be governed by a board of direc¬ 
tors elected by the members of the or¬ 
ganization. Any organization administer¬ 
ing an urban Indian health project under 
a contract entered into prior to October 1, 
1977 will have until the conclusion of the 
contract period to meet these two re¬ 
quirements. The delay in imposing these 
requirements is proposed in the interest 
of program continuity as certain organi¬ 
zations currently administering urbun 
health projects have other major pur¬ 
poses besides provision of health pro¬ 
grams. 

Leasf5 With Indian Tribes 

Under subdivision J-7, the Inchon 
Health Service may lease from Indian 
tribes any land or facilities which the 
8enrtce would otherwise be authorized u> 
acquire or build. This authority Js pro¬ 
vided ha section 704 of the Indian Health 
Care Improvement Act which authorizes 
leases with Indian tribes for not to ex¬ 
ceed 20 years. Under this new long term 
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leasing authority, the Service may lease 
directly from Indian tribes without going 
through the General Services Adminis¬ 
tration. 

2. There have been, since Pub. L. 94- 
437 was enacted, over 110 meetings in 47 
communities involving IH8 staff working 
with national and regional Indian orga¬ 
nizations. Indian leaders, other Indian 
and Alaska Native people, and other in¬ 
terested parties. This consultation proc¬ 
ess and active participation has been in¬ 
strumental in the development of the 
rules and regulations necessary to Imple¬ 
ment the Act. and has satisfied both the 
spirit and intent of the NOI. 

Section 702(a)<1> of the Act states: 

Within six month* from the date of en¬ 
act m*nt of thin Act. the Secretary shall, to 
the extent practicable, consult with national 
snd regional Indian or^antratlon* to consider 
and formulate appropriate mice and regula¬ 
tions to implement the provisions of tills Act. 

The Indian Health Service <IHS) on 
October 1.1976, the day after the Ad was 
signed by the President, initiated a na¬ 
tional “Joint-effort*’ involving the Amer¬ 
ican Indian and Alaska Native people and 
IHS staff working together to plan the 
implementation of Pub. L 94-437. 

Since the Act specifies strict time 
frames for certain activities to be ac¬ 
complished. including publication of 
projxxscd rules and regulations In the 
Federal Register within eight months 
from enactment, and promulgation of 
implementing rules and regulations 
within ten months from enactment, the 
IHS designed a plan to meet the time 
requirements stated in the law while 
preserving the opportunity for public 
input into the process of regulations de¬ 
velopment inherent in the Secretary's 
new regulations policies. 

Major activities involved in encourag¬ 
ing and achieving maximum public par¬ 
ticipation of American Indian and Alaska 
Native people and other Interested par¬ 
ties in the Pub. L 94-437 Process, in¬ 
cluding regulation* development, are 
described as follows: 

October 

1 The Project Manager for Pub. L. 
94-437 was selected and seven key IHS 
Headquarters personnel were designated 
os Title Managers, one for each of the 
Act s titles. This group was identified as 
the IHS Core Team whose objective was: 

To assist the Director. Indian Health 
Service, in preparing for the Indian 
Health Service to implement the provi¬ 
sions of this Act in an orderly, timely 
tad complete manner. 

One of the Core Team’s first activities 
was to analyze the experiences IH8 
gamed in plainning and implementing 
the Indian Self-Determination and Edu¬ 
cation Assistance Act—Pub. L. 93-638. 

2 The Director of each of the twelve 
IHS Area or Program Offices selected a 
key staff member \s Pub. L. 94-437 Co¬ 
ordinator. Although the IHS Area Di¬ 
rector was administratively responsible 
for all Pub. L. 94-437 activities in the 
geographic Area of his or her responsi¬ 
bility . the Coordinator was responsible 
for coordinating all such activities, and 


communicating to and from the Indian 
people and other Interested parties 
throughout the Area and to and from the 
Project Manager for Pub. L. 94-437 and 
the IHS Core Team. 

3. Since HIS plans national health ac¬ 
tivities with representatives of national 
Indian organizations, four major na¬ 
tional Indian organizations were in 
vttod to select a representative to serve 
on the Pub. L. 94-437 Policy Council, 
The purposes of the Policy Council were: 

a. To recommend to the Director, In¬ 
dian Health Service, policy and program 
actions involved in the Pub. L. 94-437 
process: 

b. To review progress of IHS Core 
Team activities: and 

c. To participate with the HIS Core 
Team In Pub. L. 94-437 activities. 

The Policy Council consists of six per¬ 
sons, four representing National Indian 
Organizations. Members are representa¬ 
tives selected by the National Indian 
Health Board, National Congress of 
American Indians, National Tribal 
Chairmen’s Association. American In¬ 
dian Health Care Association. IHS 
Council of Area Directors, and IHS Core 
Team. The Policy Council, a majority 
(67 percent) of the members of which 
are Indian people, considers the needs 
and problems of all American Indian 
and Alaska Native people. The Council 
meets at least monthly. Results of Policy 
Council actions are distributed routinely 
to national Indian organizations and 
IHS Headquarters staff by the IHS Core 
Team; and to regional Indian organiza¬ 
tions. tribal governments and tribal or¬ 
ganizations. urban Indian group*, IHS 
Area and Service Unit Health Boards. 
CHR tribal coordinators. IHS staff, and 
other Interested parties by IHS Area 
Pub. L. 94-437 Coordinators. 

4. The IHS developed a direct method 
of communication for securing public in¬ 
put (questions, comments, ideas, sugges¬ 
tions. recommendations > using Commu¬ 
nication Cards (COMMCARDS) which 
are duly considered In the preparation 
of the proposed regulations with appro¬ 
priate responses provided to the origina¬ 
tor of the input. 

5. October 14. Presentation made to 
the National Tribal Chairmen’s Associ¬ 
ation Board of Directors regarding Pub. 
L. 94-437 opportunities, plans and activ¬ 
ities. 

6. October IS. About 2.000 sets of Pub. 
L. 94-437 briefing materials were sent In 
the first massive mailing to National In¬ 
dian Organizations and. through the 
twelve IHS Area Pub. L. 94-437 Coordi¬ 
nators. to Regional Indian organizations, 
tribal governments, tribal organizations, 
urban Indian groups, IHS Area and 
Service Unit Health Boards, CHR tribal 
coordinators. IHS staff, and other inter¬ 
ested parties. The briefing materials in¬ 
cluded the Act, an analysis of the Act, 
a copy of the signature document, a 
statement of differences between author¬ 
ization and appropriation legislation, 
and a progress report. 

7. October 18-22. The IHS Core Team 
participated in the annual meeting of 
the National Congress of American In¬ 


dians In Salt Lake City. Utah, as an in¬ 
vited resource to the Health and Social 
Welfare Concerns Committee and pre¬ 
sented a briefing on Pub. L. 94-437 that 
was actively attended by about 100 per¬ 
sons. The meeting involved representa¬ 
tives of the National Tribal Chairmen'* 
Association. National Indian Health 
Board. American Indian Health Care 
Association, and other national and re¬ 
gional Indian organizations. 

8. October 25-30. IHS Core Team 
members, w ith the respective Area Pub. 
L. 94—437 Coordinators, presented brief¬ 
ings for IHS staff and Indian and Alaska 
Native leaders In various locations in the 
IH8 Areas to inform the Indian people 
about Pub. L. 94-437 and secure their 
comments, questions and mggestions on 
COMMCARDS for study and considera¬ 
tion throughout the Pub. L. 94-437 Proc¬ 
ess—including development of regula¬ 
tions. 

9. October 27. Presentation made to 
National Indian Health Board Executive 
Council regarding Pub. L. 94-437 oppor¬ 
tunities, plans and activities. 

November 

1. Various dates. Area Pub. L. 94-137 
Coordinators (continued to conduct 
briefing* in their Areas. Examples of 
locations where those briefings were 
held included: Alaska—Anchorage; Ari¬ 
zona-Phoenix. San Xavier. Tempe. 
Tucson. Window Rock; California— 
Sacramento: Colorado—Denver: District 
of Columbia—Washington; Massachu¬ 
setts—Boston; Maryland—Bcthesda, 
Rockville; Minnesota—Bemldji, Ca.%3 
Lake, Duluth; Montana—Billings, Lame 
Deer, Poplar; North Carolina—Pem¬ 
broke; North Dakota—Bismarck; New 
Mexico—Albuquerque, Santa Pc; Ne¬ 
vada—Schurz; New York—New York 
City; Oklahoma—Oklahoma City, Shaw¬ 
nee. Tulsa; Oregon—Portland; Pennsyl¬ 
vania—Philadelphia; South Dakota— 
Aberdeen. Pierre, Rosebud, Sisseton; 
Tennessee—Nashville; Utah—Salt Lake 
City; Washington—Yakima. 

2. November 22. Second massive mail¬ 
ing of informational materials Including 
summary of November 4-5 meeting of 
Policy Council; strategy to encourage 
maximum participation of American 
Indian and Alaska Native people in the 
Pub. L. 94-437 process, responsibilities 
of Area Pub. L. 94-^437 Coordinators: 
names, addresses, and phone numbers of 
Polcy Council members; names and 
phone number* of Area Pub. L. 94-437 
Coordinator*. 

3. November 26. Third massive mailing 
of Pub. L. 94-437 materials Including 
House and Senate report* for study and 
use by Indian and Alaska Native people 
throughout the United States in under¬ 
standing Congressional Intent In enact¬ 
ing Pub. L. 94-437. 

4. November 29-Dccevtber 2. The IHS 
Core Team and Policy Council conducted 
a three-day Training Workshop in Albu¬ 
querque. New Mexico to prepare person* 
from each of twelve IHS Areas and Pro¬ 
grams to be able to conduct workshop* 
In December and later In their own Area 
or Program. Priority attendee* were five 
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Tribal (non-IHS) Title Representatives 
(Titles I. II, HI, IV. VI of the Act) and 
one Urban (non-IHS) Title Representa¬ 
tive (title V) and the Area Pub. L. 94- 
437 Coordinator. Other attendees were 
six additional IHS Title Representatives 
for Titles I, II, III. IV. V. VI. Results— 
over 200 participants at the Workshop 
of whom about 63 percent were Indian 
or Alaska Native people representing 
about 60 different Indian tribes or Alaska 
Native groups. An excellent example of 
the “Joint effort" was the Indian and 
Alaska Native (non-IHS) Title Repre¬ 
sentatives working together with IHS 
Title Representatives to plan and orga¬ 
nize their Area Workshops in December 
and later. 

December 

l. Various Dates . Pub. L, 94-437 Work¬ 
shops conducted in each of twelve IHS 
Areas and Programs to better inform 
Indian and Alaska Native people about 
Pub. L. 94-437 and to secure their input 
on COMMCARDS for study and consid¬ 
eration throughout the Pub. L. 94—437 
Process—Including development of regu¬ 
lations. Ail COMMCARDS were for¬ 
warded to IHS Headquarters to the IHS 
Core Team for review, response, and in¬ 
clusion in Title MASTER LISTS of 
questions, responses, recommendations, 
and other; and return of copy of com¬ 
pleted COMMCARD to the Area Pub. L. 
94-437 Coordinator to return a copy to 
the person who originated the input. Ex¬ 
amples of locations where these Work¬ 
shops were held include: 

Alaska—Anchorage; Arizona—Flag¬ 
staff. Phoenix, Tucson; Minnesota—Du¬ 
luth: Montana-Billings; New Mexico— 
Albuquerque; Nevada — Reno-Sparks; 
Oklahoma—Oklahoma City; 8outh Da¬ 
kota — Pierre; Tennessee — Nashville; 
Washington—Seattle. 

2. December 20. Fourth massive mail¬ 
ing of Pub. L. 94-437 materials including 
progress report through December 15; 
summary of December fc-7 meeting of 
Policy Council; and minutes of IHS- 
NIAAA meeting of November 22-23, 1976. 

January 

1. January 3-7. Pub. L. 94-437 Writing 
Workshop conducted at IHS Headquar¬ 
ters in Rockville, Maryland. The work¬ 
shop was publicized and participation 
was open to the public. Purpose—to de¬ 
velop recommended guidelines and draft 
specifications for regulations. Partici¬ 
pants—six Tribal (non-IHS) Core Rep¬ 
resentatives—one for each title—selected 
at the Training Workshop in Albuquer¬ 
que, New Mexico. November 29-Dec em¬ 
ber 1 to participate in this Workshop; 
IHS Core Team, twelve IHS Area Pub. L. 
94-437 Coordinators and other Indian 
people who participated because of their 
own interest. Each participant consid¬ 
ered the needs and concerns of all In¬ 
dian and Alaska Native people. The first 
day or more was spent with the partici¬ 
pants studying and considering all input 
from Indian and Alaska Native people 
and other interested parties that had 
been received by the IH8 Core Team 
through the Area Pub. L. 94-437 Coordi¬ 


nators during October-November-De- 
cember and early January. Thus, public 
input was utilized, and will continue to 
bo utilized throughout the Pub. L. 94- 
437 Process. 

To verify that the IHS has the or¬ 
ganizational structure, experience, and 
ability to communicate directly and ef¬ 
fectively with Indian leadership on the 
local, regional, and national levels, the 
following summarized data are present¬ 
ed for the period October 1. 1976-Feb- 
ruary 15.1977: 

Number of Pub. L 94-437 meetings 
held throughout United Slates . 110 

Number of different communities 

In which meetings were held_ 47 

Number of people at meetings_ 4.306 

Indian/Alaska Native people rep¬ 
resented at meetings_• 800, 000 

Number of COMMCARDS proc¬ 
essed by IH8 Core Team_ 2, 161 

2. January 8-17. IHS Core Team con¬ 
tinued work on specifications for pro¬ 
posed regulations, studying and consid¬ 
ering all input on COMMCARDS to date 
from Indian and Alaska Native people 
and other Interested parties. 

3. January 18-19. IHS Core Team re¬ 
viewed specifications for proposed regu¬ 
lations with Policy Council. Recommen¬ 
dations made by Policy Council to 
Director, Indian Health Service. 

Written comments concerning the pro¬ 
posed regulations set out below are In¬ 
vited. Written data, views, or arguments 
relating to the proposed regulations may 
be presented in writing to the Director. 
Indian Health Sendee, Room 5A55, 5600 
Fishers Lane, Rockville, Maryland 20857. 
Commentors are encouraged to refer¬ 
ence their comments by section of the 
proposed regulations although this is not 
required. All material received will be 
available for public inspection and copy¬ 
ing at the above address on weekdays 
<Federal holidays excepted) between the 
hours of 9 a m. and 5 p.m. and all mate¬ 
rial received on or before July 7, 1977 will 
be considered in the preparation of the 
final regulation. 

The Department of Health. Education, 
and Welfare has determined that this 
document does not contain a major pro¬ 
posal requiring prepartion of an Infla¬ 
tion Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 
Dated: March 22, 1977. 

James F. Dickson. 

Assistant Secretary for Health 

Approved: May 11. 1977. 

Joseph A. Caupano. Jr., 

Secretary. 

Part 36 of Title 42 is amended by add¬ 
ing the following subpart : 

Subpart J— Indian Health Care Improvement Act 
Programs 

Subdivision J-l—P rovisions or General 
and Special Applicabilttt 

Sec: 

36.301 Policy and Applicability. 

36.302 Definitions. 

36.303 Indiana applying for acholarshlpa. 

36.304 Additional Conditions. 


* Estimated. 


Subdivision J-3—Health Profession* 
Recruitment Program roa Indian* 

Sec. 

36.310 Health profession* recruttn - nt 
grants. 

36311 Eligibility 

36.312 Application. 

36.313 Evaluation and grant awards 

36.314 Payment and use of funds. 

36316 Publication of list of grantee? 

projects. 

96316 Alteration or renovation. 

36317 Or an tee accountability. 

36 318 Publication and copyright 
36319 Applicability of 46 CFR Part 74. 

Subdivision J 2 — Health Professions Pn- 
paratort Scholarship Program ros 
Indiana 

36.320 Preparatory scholarship grant*. 
36321 Eligibility. 

36 322 Application and Rejection 
36323 Scholarship and tuition 
36.324 Publication of a list of recipient* 

Subdivision J-4— Indian Health 
S ciioioRSHip Program 

36 330 Indian Health Scholarships 

30.331 Eligibility. 

36.332 Selection. 

36333 Service obligation. 

36334 Distribution of scholarahipc. 

Subdivision J-fl— Continuing Kducuio* 
Allowances 

36.340 Provision of continuing education 
allowances. 

Subdivision J-6 Contracts Wrrn Urban 
Indian Organizations 

36360 Contracts with urban Indian orga* 
nteatioms. 

36.351 Application and selection. 

36362 Fair and uniform provision of ten- 
Ices. 

36 368 Reports and records. 

Subdivision J-7— Leases with Indian Tnrrtu 
36 360 Lease* with Indian tribes. 

Subpart J—Indian Health Care 
Improvement Act Programs 

Authority: Sec. 102. 103, 104, 106, 602 *ud 
704 of PJ.. 94 437 (26 US.C 1612 and KJIS. 
42 US.C. 234(1). 25 U3.C. 1615, 1662. and 

1674; sec. 702 of PL. 94-437 ( 26 DS C. 1673) 

SuiiDiviaiON J-l Provisions of Genera. %np 
Special Applicability 

§ 36.301 Policy nml applicability. 

(a) Policy. (1) It is the policy of the 
Secretary to encourage Indians to enter 
the health professions and to ensure the 
availability of Indian health profes¬ 
sionals to serve Indians. The recruit¬ 
ment and scholarship programs under 
this subpart will contribute to this ob¬ 
jective. 

(2) The regulations of this subpart are 
intended to be consistent with principle* 
of Indian self-determination and to sup¬ 
plement the responsibilities of the In¬ 
dian Health Service for Indian health 
manpower planning and for assisting In¬ 
dian tribes and tribal organizations in 
the development of Indian manpower 
programs. 

(b) Applicability. The regulations oi 
this subpart are applicable to the fol¬ 
lowing activities authorized by the In¬ 
dian Health Care Improvement Act: 

<1) The award of health professions 
recruitment grants under section 102 of 
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the Act to recruit Indians into the health 
professions (Subdivision J-2); 

(2) The award of preparatory schol¬ 
arship grants under section 103 of the 
Act to Indians undertaking compensa¬ 
tory preprofessional education (Subdi¬ 
vision J-3); 

<3> The award of Indian Health 
Scholarship grants pursuant to section 
225(1)12) of the Public Health Service 
Act. as added by section 104 of the Act. 
to Indian or other students in health 
professions schools (Subdivision J-4>; 

(4) The provision of continuing edu¬ 
cation allowances to health professionals 
employed by the Service under section 
106 of the Act (Subdivision J-5); 

(5) Contracts with urban Indian or¬ 
ganizations under section 502 of the Act 
to establish programs in urban areas to 
make health services more accessible to 
the urban Indian population (Subdi¬ 
vision J-6>; and 

<6) Leases with Indian tribes under 
section 704 of the Act (Subdivision J-7). 

§ 36.302 Definition*. 

As used in this subpart: (a) "Act* 
xn«ms the Indian Health Care Improve¬ 
ment Act. Pub. L. 94-437 (25 U.S.C. 1601 
ct seq.). 

(b) "Academic year” means the tra¬ 
ditional approximately 9 month Septem¬ 
ber to June annual session, except for 
students who attend summer session in 
Addition to the traditional academic 
year during a 12 month period, for 
whom the academic year will be consid¬ 
ered to be of approximately 12 months 
duration. 

(c) "Budget period" means the inter¬ 
val of time into which the approved ac¬ 
tivity is divided for budgetary purposes, 
u specified in the grant award docu¬ 
ment 

• d) "Compensatory preprofessional 
education" means any preprofessional 
education necessary to compensate for 
deficiencies in an individual's prior edu¬ 
cation in order to enable that individual 
to qualify for enrollment in a health 
professions .school. 

<e> "Health or educational entity" 
means an organization, agency, or com¬ 
bination thereof, which has the provi¬ 
sion of health or educational programs 
as one of Its major functions. 

(f) "Health professions school" means 
sny of the schools defined in paragraphs 
(1>. (m) or <n> of this section. 

(g) "Indian" or "Indians" means, for 
purposes of Subdivisions J-2 and J-3 of 
this .subpart, any person who is a mem¬ 
ber of an Indian tribe, as defined in 
paragraph (I) of this section or any in¬ 
dividual who (1). Irrespective of whether 
he or she lives on or near a reservation, 
li a member of a tribe, band or-other or¬ 
ganized group terminated since 1940 and 
those recognized now or In the future by 
the State in which they reside, or who 
b the natural child or grandchild of any 
*uch member, or (2) is an Eskimo or 
Aleut or other Alaska Native, or (3) is 
considered by the Secretary of the In¬ 
terior to be an Indian for any purpose, or 
(4 i is determined to be an Indian under 
regulations promulgated by the* Secre¬ 
tary*. 


(h) "Indian health organization" 
means a nonprofit corporate body com¬ 
posed of Indians which provides for the 
maximum participation of all Interested 
Indian groups and Individuals and which 
has the provision of health programs as 
its principal function. 

<i> "Indian tribe" means any Indian 
tribe, band, nation, or other organized 
group or community, including any 
Alaska Native village or group or re¬ 
gional or village corporation as defined 
in or established pursuant to the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1601 et seq.), which is recognized as eligi¬ 
ble for the special programs and serv¬ 
ices provided by the United States to In¬ 
dians because of their status as Indians. 

(J) "Nonprofit" as applied to any pri¬ 
vate entity means that no part of the net 
earnings of such entity inures or may 
lawfully inure to the benefit of any pri¬ 
vate shareholder or individual. 

Ck) "Project period" means the total 
time for which support for a project has 
been approved, as specified in the grant 
award document. 

(1) "School of allied health profes¬ 
sions" means a Junior college, college, 
or university— 

Cl) Which provides, or can provide, 
programs or education leading to a bac¬ 
calaureate or associate degree (or to the 
equivalent of either) or to a higher de¬ 
gree in medical technology, optometric 
technology, dental hygiene, or in any 
of such other of the allied health pro¬ 
fessions curricula as are specified by reg¬ 
ulation of the Secretary; 

(2) Which is affiliated with a teach¬ 
ing hospital: and 

(3) Which is accredited or assured 
accreditation by a recognized body or 
bodies approved for such purpose by the 
Commissioner of Education. 

(m) "School of medicine." "school of 
dentistry." "school of osteopathy/' 
"school of pharmacy." "school of opto¬ 
metry." "school of podiatry." "school of 
veterinary medicine." and "school of pub¬ 
lic health** means a school which pro¬ 
vides training leading, respectively, to a 
degree of doctor of medicine, a degree of 
doctor of dental surgery or an equivalent 
degree, a degree of doctor of osteopathy, 
a degree of Bachelor of science in phar¬ 
macy or an equivalent degree, a degree 
of doctor of podiatry or an equivalent 
degree, and a graduate degree in public 
health, and including advanced training 
related to such training provided by any 
such school, and is accredited or assured 
accreditation by a recognized body or 
bodies approved for such purpose by the 
Commissioner of Education. 

(n> "School of nursing" means a col¬ 
legiate, associate degree, or diploma 
school of nursing, as those terms are de¬ 
fined In this paragraph below, which Is 
accredited or assured accreditation by 
a recognized body or bodies approved for 
such purpose by the Commissioner of 
Education: 

(1) The term "collegiate school of 
nursing" means a department, division, 
or other administrative unit in a col¬ 
lege or university which provides pri¬ 
marily or exclusively a program of edu¬ 
cation in professional nursing and allied 


subjects leading to the degree of bache¬ 
lor of arts, bachelor of science, bache¬ 
lor of nursing, or to an equivalent degree, 
or to a graduate degree in nursing, and 
including advanced training related to 
such program of education provided by 
such school: 

(2) The term "associated degree 
school of nursing" means a department, 
division, or other administrative unit in 
a junior college, community college, col¬ 
lege. or university which provides pri- 
marmily or exclusively a two-year pro¬ 
gram of education in professional nurs¬ 
ing and allied subjects leading to an 
associate degree in nursing or to an 
equivalent degree; 

(3) The term "diploma school of nurs¬ 
ing" means a school affiliated with a 
hospital or university, or an independent 
school, which provides primarily or ex¬ 
clusively a program of education in pro¬ 
fessional nursing and allied subjects 
leading to a diploma or to equivalent In¬ 
dicia that such program has been satis¬ 
factorily completed. 

(o) “Secretary" means the Secretary 
of Health. Education, and Welfare and 
any other Officer or employee of the De¬ 
partment of Health. Education, and Wel¬ 
fare to whom the authority involved has 
been delegated. 

(p) "Service means the Indian Health 
Service. 

(q) "State or local government" 
means any public health or educational 
entity which is included within the defi¬ 
nition of State or local government in 45 
CFR 74.3 and Indian tribes or tribal or¬ 
ganizations. 

(r) "Tribal organization" means the 
elected governing body of any Indian 
tribe or any legally established organiza¬ 
tion of Indians which is controlled by one 
or more such bodies or by a board of 
directors elected or selected by one or 
more such bodies (or elected by the I - 
dlan population to be served by such 
organization) and which includes the 
maximum participation of Indians in all 
phases of its activities. 

Cs) "Urban center" means any city, 
with a population of 50,000 or more as 
determined by the United States Census 
Bureau, which the Secretary determines 
has a sufficient urban Indian population 
with unmet health needs to warrant as¬ 
sistance under Title V of the Act. 

<t) "Urban Indian" means any Indi¬ 
vidual who resides in an urban center, as 
defined in paragraph(s> of tills section, 
and who meets one or more of the four 
criteria in paragraph (g) (1) through 

(4) of this section. 

(u) "Urban Indian organization" 
means a nonprofit corporate body situ¬ 
ated In an urban center which: 

(1) Is composed of urban Indians; 

(2) Has the provision of health pro¬ 
grams as its principal function; 

(3) Is governed by a board of directors 
elected by the members of the organiza¬ 
tion; 

<4> Provides for the maximum par¬ 
ticipation of all Interested Indian groups 
and individuals; and 

<5> Is capable of legally cooperating 
with other public and private entitles 
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for the purpose oi performing the ac¬ 
tivities described in I 36.350(a) of Sub¬ 
division J-6 of this subpart. Except, that 
criteria (2) and (3> of this subsection 
shall not apply to an organization ad¬ 
ministering an urban Indian health proj¬ 
ect under a contract with the Secretary 
prior to October 1. 1977. for the period 
of such contract, 

6 36.303 Indian* applying for Mrliolar- 
»hip«. 

<a> For purposes of scholarship 
grants tinder Subdivisions J-3 and J-4 
of this subpart, Indian applicants must 
submit evidence of their tribal member¬ 
ship (or other evidence that the appli¬ 
cant is an Indian as defined in para¬ 
graph <g) of { 36 302 of this subdivision > 
satisfactory to the Secretary. 

(b) Where an applicant is a member of 
a tribe recognized by the Secretary of 
the Interior, the applicant must submit 
evidence of his or her tribal member¬ 
ship. such as: 

<1> Certification of tribal enrollment 
by the Secretary of the Interior acting 
through the Bureau of Indian Affairs 
(BIA>; or 

(2) In the absence of such BIA cer¬ 
tification. documentation that the appli¬ 
cant meets the requirements of tribal 
membership as prescribed by the char¬ 
ter, articles of incorporation or other 
legal Instrument of the tribe and has 
been officially designated a tribal mem¬ 
ber by an authorized tribal official; or 

(3) Other evidence of tribal member¬ 
ship satisfactory to the Secretary. 

(c) Where the applicant is a member 
of a tribe terminated since 1940 or a 
State recognized tribe, the applicant 
must submit documentation that the ap¬ 
plicant meets the requirements of tribal 
membership as prescribed by the char¬ 
ter. articles of Incorporation or other 
legal instrument of the tribe and has 
been officially designated a tribal mem¬ 
ber by an authorized tribal official; or 
other evidence, satisfactory to the Sec¬ 
retary. that the applicant Is a member 
of the tribe. In addition. If the termi¬ 
nated or State recognized tribe of which 
the applicant is a member is not on a 
list of such tribes published by the Sec¬ 
retary in the Federal Register, the ap¬ 
plicant must submit documentation as 
may be required by the Secretary that 
the tribe is a tribe terminated since 1940 
or is recognized by the State in which 
the tribe is located in accordance with 
the law of that State. 

(d) An applicant who is not a tribal 
member, but who is a natural child or 
grandchild of a tribal member as defined 
in paragraph < g) of $ 36.302 of this sub¬ 
division must submit evidence of such 
fact which is satisfactory to the Secre¬ 
tary. in addition to evidence of his or 
her parent’s or grandparent’s tribal 
membership in accordance with para¬ 
graphs <b> and (c> of this section. 

g 36.301 Additional <*ondition». 

The Secretary may. with respect to 
any grant award under this subpart, 
impose additional conditions prior to or 
at the time of any award when in his 
Judgment such conditions are necessary 


to assure or protect advancement of the 
approved project, the interests of the 
public health, or the conservation of 
grant funds. 

Note. —N*onrfl.«cr< minor ion. (a) Grunt* 
and contractu under ibis subpart are ex* 
cmpted from the requirements of section 
601 of the Civil Right* Act of 1064 (42 
U-S.C 2000d), prohibiting discrimination on 
the basis of race, color or national origin, by 
regulation at 45 CFR 80.3(d) which provides, 
with respect to Indian Health Service®, that 
"An individual shall not be deemed sub¬ 
jected to discrimination by reason of his 
exclusion from the benefit* of a program 
limited by Federal law to Individuals of a 
particular race, color, or national origin 
different from hU.” 

(b) Attention U called to the require¬ 
ments of Title IX of the Education Amend¬ 
ments of 1972 and In particular to section 
901 of such Act which provides that no 
person In the United States shall, on the 
basis of sex. be excluded from participation 
In. be denied the benefits of. or be sub¬ 
jected to discrimination under any educa¬ 
tion program or activity receiving Federal 
financial assistance. 

(c) Attention Is called to the requirement* 
of section 604 of the Rehabilitation Act of 
1973. as amended, which provides that no 
otherwise qualified handicapped Individual 
In the United States shall solely by rea¬ 
son of his handicap, be excluded from par¬ 
ticipation In, be denied the benefits of. or 
be subjected to discrimination under any 
program or activity receiving Federal finan¬ 
cial assistance. 

Subdivision J-2— Health Professions 
Recruitment Program for Inoians 

§ 36.310 llcoltli prof«**Mon« recruitment 
grants. 

Grants awarded under this subdivi¬ 
sion. in accordance with section 102 of 
the Act, are for the purpose of assist¬ 
ing in meeting the costs of projects to: 

(a) Identify Indians with a potential 
for education or training in the health 
professions and encouraging and assist¬ 
ing them (1) To enroll In schools of 
medicine, osteopathy, dentistry, veteri¬ 
nary medicine, optometry, podiatry, 
pharmacy, public health, nursing, or 
allied health professions; or <2> t if they 
are not qualified to enroll in any such 
school, to undertake such post-secondary 
education or training as. may be re¬ 
quired to qualify them for enrollment: 

<b) Publicize existing sources of finan¬ 
cial aid available to Indians enrolled 
in any school referred to In paragraph 
(a)(1) of this section or who are un¬ 
dertaking training necessary to qualify 
them to enroll In any such school; or 

(c> Establish other programs which 
the Secretary determines will enhance 
and facilitate the enrollment of Indians, 
and the subsequent pursuit and com¬ 
pletion by them of courses of study, in 
any school referred to in paragraph 
(a)(1) of this section. 

8 36.311 Eligibility. 

Any Indian tribe, tribal organization, 
urban Indian organization, Indian health 
organization or any public or other non¬ 
profit private health or educational en¬ 
tity is eligible to apply for a health pro¬ 
fessions recruitment grant under this 
subdivision. 


g 36.312 Application. 

(a) An application for a health pro¬ 
fessions recruitment grant under this 
subdivision shall be submitted to the Sec¬ 
retary at such time and in such form and 
manner as the Secretary acting through 
the Service may prescribe. 1 

<b) The application shall be executed 
by an individual authorized to act for 
the applicant and to assume on behalf of 
the applicant the obligations imposed by 
the terms and conditions of any award, 
including the regulations of this subdivi¬ 
sion. 

(c) In addition to such other perti¬ 
nent Information as the Secretary may 
require, the application for a health pro¬ 
fessions recruitment grant shall contain 
the following: 

(1) A description of the legal status 
and organization of the applicant; 

(2) A description of the current and 
proposed participation of Indians in the 
activities of the applicant (if any); 

(3) A description of the target Indian 
population to be served by the proposed 
project and the relationship of the appli¬ 
cant to that population; 

(4) A narrative description of the na¬ 
ture, duration, purpose, need for and 
scope of the proposed project and of the 
manner in which the applicant Intends 
to conduct the project including: 

(l) Specific measurable objectives far 
the proposed project; 

(ii> How the described objectives art 
consistent with the purposes of section 
102 of the Act; 

(ill) The work and time schedules 
which will be used to accomplish each of 
the objectives; 

civ) A description of the administra¬ 
tive, managerial, and organizationol ar¬ 
rangements and the facilities and re¬ 
sources to be utilized to conduct the pro¬ 
posed, project; 

<v) The name and qualifications of 
the project director or other individual 
responsible for the conduct of the pro¬ 
ject; the qualifications of the principal 
staff carrying out the project; and a 
description of the manner in which the 
applicant’s staff Is or will be organized 
and supervised to carry out the proposed 
project; 

(5) An itemized budget for the entire 
project period for which support is 
sought and justification of the amount 
of grant funds requested; 

<6> The intended financial participa¬ 
tion, if any, of the applicant in the pro¬ 
posed project specifying the type of con¬ 
tributions such as cash or services, loans 
of full or part-time staff, equipment 
space, materials or facilities or other 
contributions; 

(7) When the target population of a 
proposed project includes a particular 
Indian tribe or tribes, on official docu¬ 
ment from the tribal governing body 
Indicating that the tribe or tribes will 
cooperate with the applicant. 

<d> In the case of proposed projects 
for identification of Indians with a po- 


1 Application* and Instruction* may ** 
obtained from the appropriate Indian Heslt® 
Service Area or Program Ofltoe. 
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lenllal for education or training in the 
health professions, applications must In¬ 
clude a method for assessing the poten¬ 
tial of interested Indians for undertak¬ 
ing necessary education or training in 
me health professions. Proposed projects 
may include, but are not limited to. the 
following activities: 

< 1 1 Identifying Indian elementary and 
secondary school students through obser- 
rutions. aptitude or other testing, aca¬ 
demic performance, performance in 
special projects and activities, and other 
methods as may be designed or devel¬ 
oped; 

<2> Identifying Indians in college or 
university programs, related employ¬ 
ment. upward mobility programs or 
other areas of activity indicative of in¬ 
terest and potential; 

i3> Review of the upward mobility 
plans, skills banks etc. of organizations 
employing Indians to identify individuals 
with appropriate career orientations, ex¬ 
pression of interest, or recognized poten¬ 
tial: 

• 4* Conducting workshops, health 
career days, orientation projects or other 
activities to identify interested Indians 
it any age level; 

<5i Performing llAison activities with 
Indian professional organizations. Indian 
education programs < including adult 
education > ( Indian school boards. In¬ 
dian parent, youth recreation or com¬ 
munity groups, or other Indian special 
Interest or activity groups: 

<6) Identifying those Indians with an 
interest and potential who cannot under¬ 
take compensatory education or training 
in the health professions because of 
financial need¬ 
le' Proposed projects designed to en¬ 
courage and assist Indians to enroll in 
health professions schools; or. if not 
qualified to enroll, to undertake post- 
secondary education or training required 
to Qualify them for enrollment may in¬ 
clude. but are not limited to. the follow¬ 
ing activities: 

< 1» Providing technical assistance and 
counseling to encourage and assist In¬ 
dians identified as having a potential 
for education or training in the health 
professions— 

<li To enroll in health professions 

ichools. 

<Ji> To undertake any post-secondary 
education and training required to 
qualify them to enroll in health pro¬ 
fessions schools, and 

(fill To obtain financial aid to enable 
them to enroll in health professions 
. schools or undertake post-secondary 
education or training required to qualify 
them to enroll in such schools; 

«21 Conducting programs to (i) iden¬ 
tify factors such as deficiencies in basic 
communication, research, academic sub¬ 
ject matter »such as science, mathemat¬ 
ics. etc.>, or other skills which may 
Prevent or discourage Indians from en¬ 
duing in health professions schools or 
undertaking the post-secondary educa¬ 
tion or training required to qualify them 
to enroll, and Cil) provide counseling 
*nd technical assistance to Indians to 
assist them in undertaking the neces¬ 


sary education, training or other activi¬ 
ties to overcome such factors. 

<f> Proposed projects to publicize ex¬ 
isting kinds of financial aid available to 
Indians enrolled in health professions 
schools or to Indians undertaking train¬ 
ing necessary to qualify them to enroll 
in such schools may include, but are not 
limited to. the following activities: 

( l > Collecting information on avail¬ 
able sources of financial aid and dissemi¬ 
nating such information to Indian stu¬ 
dents. Indians, recruited under programs 
assisted by grants under this subdivi¬ 
sion and to Indian tribes, tribal organi¬ 
zations. urban Indian organizations. In¬ 
dian health organizations and other 
Interested groups and communities 
throughout tiie United States: 

< 2 > Providing information on avail¬ 
able sources of financial aid which can 
be utilized by programs and counselors 
assisting Indians to obtain financial aid. 

tg> Proposed projects for establish¬ 
ment of other programs which will en¬ 
hance or facilitate enrollment of Indians 
in health professions schools and the 
subsequent pursuit and completion by 
them of courses of study in such schools 
may include, but are not limited to. 
the following activities: 

1 1 > Compilation and dissemination of 
information on—<1> Health professions 
education or training programs and the 
requirements for enrollment in such pro¬ 
grams; and 

<ii> Post-secondary education or train¬ 
ing curricula and programs designed to 
qualify persons for enrollment in health 
professions schools; 

<2> Developing and coordinating ca¬ 
reer orientation programs in local 
schools (including high schools) and 
colleges and universities; 

<3 • Developing programs to enable In¬ 
dians to gain exposure to the health pro¬ 
fessions such as arranging for <i> visits 
to health care facilities and programs 
and meetings or seminars with health 
professionals, cil) part-time summer or 
rotating employment in health care fa¬ 
cilities. programs, or offices of health 
professionals, (ill) volunteer programs, 
or (iv» other means of providing such 
exposure: 

<4> Developing programs which relate 
tribal culture and tradition, including 
native medicine, to careers in the health 
professions; and 

<5> Developing programs to make In¬ 
dians aware of projected health man¬ 
power needs, expected employment op¬ 
portunities in the health professions, 
and other factors in order to orient and 
motivate Indians to pursue careers in 
the health professions. 

§ 36.313 Kviiluntiun and grant anurd-. 

ca) Within the limits of funds avail¬ 
able for such purpose, the Secretary, 
actmg through the Service, may award 
health professions recruitment grants to 
those eligible applicants whose proposed 
projects will in his judgment best pro¬ 
mote the purposes of section 102 of the 
Act. taking into consideration: 

<i> The potential effectiveness of the 
proposed project In carrying out such 
purposes: 


(2> The capability of the applicant to 
successfully conduct the project; 

(3) The accessibility of the applicant 
to target Indian communities or tribes, 
including evidence of past or potential 
cooperation between the applicant and 
such communities or tribes: 

(4» The relationship of project objec¬ 
tives to known or anticipated Indian 
health manpower deficiencies; 

<5> The soundness of the fiscal plan 
for assuring Directive utilization of grant 
funds; 

(6) The completeness of the appli¬ 
cation. 

(b> Preference shall be given to appli¬ 
cants in the following order of priority 
(1) Indian tribes and tribal organiza¬ 
tions, (2) urban Indian organizations 
and other Indian health organizations, 
and (3) public and other nonprofit pri¬ 
vate health or educational entities. 

<c> The amount of any award under 
this subdivision will be determined by 
the Secretary on the basis of his esti¬ 
mate of the sum necessary for all or a 
designated portion of the direct costs of 
the project plus on additional amount 
for indirect costs, if any, which will be 
calculated by the Secretary either: <X> 
On the basis of his estimate of the actual 
indirect costs reason atfiy related to the 
project, or (2) on the basis of a percent¬ 
age of all or a portion of, the estimated 
direct costs of the project when there are 
reasonable assurances that the use of 
such percentage will not exceed the ap¬ 
proximate actual indirect costs. Such 
award may include an estimated provi¬ 
sional amount for indirect costs or for 
designated direct costs (such as fringe 
benefit rates) subject to upward (within 
the limits of available funds) as well as 
downward adjustments to actual costs 
when the amount properly expended by 
the grantee for provisional items has 
been determined by the Secretary 
<d) All grant awards shall be In writ¬ 
ing. and shall set forth the amount of 
funds granted and the period for which 
support is provided. 

<e> Neither the approval of any proj¬ 
ect nor the award of any grant shall 
commit or obligate the United States 
in any way to make any additional, 
supplemental, continuation, or other 
award with respect to any approved 
project or portion thereof. For contin¬ 
uation support, grantees must make sep¬ 
arate application at such times and in 
such form as the Secretary* may dictate. 

§ 36.314 Paymriil and um 4 of fund*. 

<a» The Secretary acting through the 
Service will make payments to a grantee 
either by way of reimbursement for ex¬ 
penses incurred in the project period, 
or in advance lor expenses to be incurred, 
to the extent he determines such pay¬ 
ments arc necessary to promptly Initiate 
and conduct the approved project. 

<b> Any funds granted under this sub¬ 
division sliall be used solely for carrying 
out the approved project in accordance 
with section 102 of the Act, the regula¬ 
tions of this subdivision, and the terms 
and conditions of the grant award. 
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9 36.315 Publication of lUt of Rr«nlff« 
and prujiH l*. 

The Secretary acting through the 
Service shall publish annually In the 
Federal Register a list of organizations 
receiving grants under this subdivision 
Including for each grantee: 

Ca) The organization's name and 
address 

(b) The amount of the grant 

<c) A summary of the project’s pur¬ 
poses and Its geographic location. 

§ 36.316 Alteration or reno* ation. 

Grant funds used for alteration or 
renovation shall be subject to the con¬ 
dition that the grantee shall comply with 
the requirements of Executive Order 
11246. 30 FR 12319 (Sept. 24. 1965) as 
amended, and with applicable rules, reg¬ 
ulations. and procedures prescribed 
under that Order. 

§ 36.317 Grantee accountability. 

(ft) Accounting for gravt award pay- 
ments All payments made by the Secre¬ 
tary shall be recorded by the grantee in 
accounting records separate from the 
records of all other funds, including 
funds derived from other grant awards. 
With respect to each approved project 
the grantee shall account for the sum 
total of all amounts paid by presenting 
or otherwise making available evidence 
satisfactory to the Secretary of expendi¬ 
tures for costs meeting the requirements 
of this subpart except that when the 
amount awarded for Indirect costa was 
based on a predetermined fixed percent¬ 
age of estimated direct costs, the amount 
allowed for Indirect costa shall be com¬ 
puted on the basis of such predetermined 
fixed-percentage rates applied to the 
total or selected elements of the reim¬ 
bursable direct costa incurred. 

<b> Accounting for royalties . Royalties 
received by grantees from copyrights on 
publications or other works developed 
under the grant, or from patents or In¬ 
ventions conceived or first actually re¬ 
duced to practice in the course of or 
under such grant shall be accounted for 
as follows: 

(I) State and local governments. 
Where the grantee is a State or local gov¬ 
ernment royalties shall be accounted for 
as provided in 45 CFR 74.44 

(2> Grantees other than State and 
local governments . Where the grantee Is 
not a State or local government as so 
defined, royalties shall be accounted for 
as follows: 

(i) Patent royalties, whether received 
during or after the grant period, shall be 
governed by agreements between the As¬ 
sistant Secretary for Health, Department 
of Health. Education, and Welfare, and 
the grantee, pursuant to the Depart¬ 
ment's patent regulations (45 CFR Parts 
6 and 6). 

(II) Copyright royalties, whether re¬ 
ceived during or after the grant period, 
shall first be used to reduce the Federal 
share of the grant to cover the costs of 
publishing or producing the materials, 
and any royalties in excess of the costs 
of publishing or producing the materials 
shall be distributed in accordance with 


Chapter 1-420, Department of Health, 
Education, and Welfare Grants Adminis¬ 
tration Manual. 1 

(c) Grant closeout .—(1) Date of Anal 
accounting. A grantee shall render, with 
respect to each approved project, a full 
account, as provided herein, as of the 
date of the termination of grant support. 
The Secretary may require other special 
and periodic accounting. 

(2) Final settlement. There shall be 
payable to the Federal Government as 
final settlement with respect to each 
approved project the total sum of <i> 
any amount not accounted for pursuant 
to paragraphs (a) and (b> of this sec¬ 
tion; and (11) any other amounts due 
pursuant to Subparts F. M, and O of 45 
CFR Part 74. Such total sum shall con¬ 
stitute a debt owed by the grantee to 
the Federal Government and shall be 
recovered from the grantee or Its suc¬ 
cessor or assigns by set-off or other 
action as provided by law. 

§ 36.31 & Publication* and rop) right. 

(a) State and local governments. 
Where the grantee is a State or local 
government the Department of Health. 
Education, and Welfare co pyrig ht re¬ 
quirement set forth In 45 CFR 74.140 
shall apply with respect to any book or 
other copyrightable materials developed 
or resulting from a project supported by 
a grant under this subpart. 

(b> Grantees other than State and 
local governments. Where the grantee 1* 
not a State or local government, except 
as may otherwise be provided under the 
terms and conditions of the award, the 
grantee may copyright without prior ap¬ 
proval any publications, films, or similar 
materials developed or resulting from a 
project supported by a grant under this 
subpart, subject to a royalty-free, non¬ 
exclusive. and irrevocable license or 
right in the Government to reproduce, 
translate, publish, use. disseminate and 
dispose of such materials, and to author¬ 
ize others to do so. 

§ 36.319 Applicability of 15 C.FU Part 
74. 

The provisions of 45 CFR Part 74. 
establishing uniform administrative re¬ 
quirements and cost principles shall ap¬ 
ply to all grants under this subpart to 
State and local governments. The rele¬ 
vant provisions of the following subparts 
of Part 74 shall also apply to all other 
grantee organizations under this sub¬ 
part: 

SUBPAST 

A— General. 

B—Ossh Depositories 

C—Bonding and Insurance. 

D—Retention and Custodial Requirements 
for Records 

F—Orant-Related Income. 

K —Grant Payment Requirements. 

1*—Budget Revision Procedures. 


»Ttie Department of Realm. Education, 
and Welfare Grants Administration Manual 
is available for public Inspection and oopy- 
ing at the Department's and Regional omcea’ 
Information centers listed in 45 CFR 5 31 and 
may be purchased from the Superintendent 
of Documents, U.8. Government Printing Of¬ 
fice, Washington, D C 20402. 


U—Grant Closeout. Suspension, sad 
Termination. 

O—Property. 

Q—Cost Principles. 

Subdivision J-3. —Health Professions 

Preparatory Scholarship Procbasi 

for Indians 

§ 36.320 Preparatory Rebolarsltip Brunt*. 

Scholarship grants may be awarded 
under this subdivision and section 103 
.of the Act for the period (not to exceed 
two academic years) necessary to com¬ 
plete a recipient's compensatory prepro- 
fcssional education to enable the recipi¬ 
ent to qualify for enrollment or re-en¬ 
rollment in a health professions school 
Examples of Individuals eligible for such 
grants are the individual who: 

(&> Has completed high school equiv¬ 
alency and needs compensatory pre- 
professional education to enroll in s 
health professions school: 

(b) Has & baccalaureate degree and 
needs compensatory preprofessional ed¬ 
ucation to qualify for enrollment in a 
health professions school; or 

(c) Has been enrolled In a health pro¬ 
fessions school but is no longer so en¬ 
rolled and needs preprofesslonal educa¬ 
tion to qualify for readmission to a 
health professions school. 

g 36.321 Eligibility. 

To be eligible for a preparatory schol¬ 
arship grant under this subdivision an 
applicant must: 

(a) Be an Indian; 

(b) Have successfully completed high 
school education or high school equiva¬ 
lency; 

(c) Have demonstrated to the satis¬ 
faction of the Secretary the desire and 
capability to successfully complete 
courses of study in a health professions 
school; 

(d) Be accepted for enrollment in or 
be enrolled in any compensatory pre¬ 
professional education course or cur¬ 
riculum meeting the criteria in i 36 320 
of this subdivision: 

Ce) Be a citizen of the United States. 

§ 36.322 Application anil *clocfSan. 

(a) An application for a prepara ton 
scholarship grant under this subdivision 
shall be submitted in such form and 
at such time as the Secretary acting 
through the Service may prescribe 1 
However, an application must indicate: 
<1) The health profession which the 
applicant wishes to enter and (2) wheth¬ 
er the applicant intends to provide 
health services to Indians upon com¬ 
pletion of health professions eduction 
or training by serving as described in 
section 36.333 or otherwise as Indicated 
on the application. 

<b> Within the limits of funds avail¬ 
able for the purpose, the Secretary, act¬ 
ing through the Service, shall make 
scholarship grant awards for a period 
not to exceed two academic years of an 
individual's compensatory preprofes- 


• Applications and Instruction! may b« ob¬ 
tained from the appropriate Indian Health 

Service Area or Program Office. 
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sional education to eligible applicants 
taking into consideration: 

d) Academic performance; 

»2) Work experience; 

<3> Faculty recommendations: 

<4> Stated reasons for asking for the 
.scholarship; and 

<5> The relative needs of the Service 
and Indian health organizations for 
persons in specific health professions. 

§ 36.323 Scholarship and tuition. 

<s) Scholarship grant awards under 
this subdivision shall consist of: 

(1) A stipend in an amount not in ex¬ 
cess of one half the basic pay and allow¬ 
ances of a commissioned officer in the 
Public Health Service, without depend¬ 
ents. on active duty in pay grade 0-1 
with less than two years of service; and 

(2) An amount determined by the 
Secretary for transportation, tuition, 
fees, books, laboratory expenses and 
other necessary educational expenses. 

(b) The portion of the scholarship for 
the costs of tuition and fees as indicated 
in the grant award will be paid directly to 
the school upon receipt of an invoice 
from the school. The stipend and re¬ 
mainder of the scholarship grant award 
will be paid monthly to the grantee un¬ 
der the conditions specified in the grant 
award. 

§ 36.324 Publication of a li*t of recip- 
irnliu 

The Secretary, acting through the 
Service, will publish annually in the Fed- 
mai Register a list of recipients of 
scholarship grants under this subdivi¬ 
sion. including the name of each recipi¬ 
ent. tribal affiliation and school. 

Subdivision J-4—Indian Health 
Scholarship Program 

{ 36.330 Indian health M‘l»olur*l»ip*. 

Indian Health Scholarships will be 
awarded by the Secretary pursuant to 
section 225(1X2) of the Public Health 
Service Act in accordance with regula¬ 
tions set out in 42 CFR Part 62 except 
as set out In this subdivision for the 
purpose of providing scholarships to 
Indian and other students at health pro¬ 
fessions schools in order to obtain health 
professionals to serve Indians. 

§36.331 Eligibility. 

In Ueu of an agreement to serve lin¬ 
ger 162.3(d) of 42 CFR, an applicant 
roust agree to serve as provided in § 36 - 
333 of this subdivision. 

§ 36.332 Selection* 

<a> The Secretary, acting through the 
Service, shall determine the individuals 
who receive Indian Health Scholarships. 

<b> Priority shall be given to appli¬ 
cants who are Indians. 

§ 36.333 Service obligation. 

The service obligation provided in 
162.7 of 42 CFR shall be met by the 
recipient of an Indian Health Scholar¬ 
ship by service in: 

(a* The Indian Health Service. 

An urban Indian organization 
listed under Subdivision J-6. 


ic) In private practice of his or her 
profession if. the practice (D Is situ¬ 
ated in a physician or other health pro¬ 
fessional shortage area as determined 
under 42 CFR 62.7 and <2> addresses 
the health care needs of a substantial 
number of Indians as determined by the 
Secretary in accordance with guidelines 
of the Service. 

§ 36.334 Distribution of *rbolnr*bip*. 

The Secretary, acting through the 
Service, shall determine the distribution 
of Indian Health Scholarships among 
the health professions based upon the 
relative needs of Indians for additional 
service in specific health professions. In 
making that determination the needs of 
the Service will be given priority con¬ 
sideration. The following factors will 
also be considered: 

(a) The professional goals of recipients 
of scholarships under section 103 of the 
Indian Health Care Improvement Act; 

<b> The professional areas of study of 
Indian applicants. 

Subdivision J-5.—Continuing 
Education Allowances 

§ 36.3 10 Provlftton of continuing educa¬ 
tion allowance*. 

In order to encourage physicians, 
dentists and other health professionals 
to join or continue in the Service and to 
provide their services in the rural and 
remote areas where a significant portion 
of the Indian people reside the Secretary, 
acting through the Service, may provide 
allowances to health professionals em¬ 
ployed In the Service in order to enable 
them to leave their duty stations for not 
to exceed 480 hours of professional con¬ 
sultation and refresher training courses 
in any one year. 

Subdivision J-6.—Contracts With 
Urban Indian Organizations 

g 36.350 Qmtrart* with I'rbun Indian 
or gu i»i/.a t ion*. 

(a) The Secretary, acting through the 
Service, to the extent that funds are 
available for the purpose, shall contract 
with urban Indian organizations selected 
under section 36.351 of this subdivision 
to carry out the following activities in 
the urban centers where such organiza¬ 
tions arc situated: 

(1) Determine the population of ur¬ 
ban Indians which are or could be recip¬ 
ients of health referral or care services; 

(2) Identify all public and private 
health service resources within the urban 
center in which the organization is situ¬ 
ated which are or may be available to 
urban Indians; 

<3) Assist such resources in providing 
service to such urban Indians: 

(4) Assist such urban Indians in be¬ 
coming familiar with and utilizing such 
resources; 

(5) Provide basic health education to 
such urban Indians; 

<6) Establish and implement man¬ 
power training programs to accomplish 
the referral and education tasks set forth 
in clauses (3) through (5) of this sub¬ 
section: 


(7) Identify gaps between unmet 
health needs of urban Indians and the 
resources available to meet such needs; 

<8> Make recommendations to the 
Secretary and Federal. State, local, and 
other resource agencies on methods of 
improving health service programs to 
meet the needs of urban Indians; and 

(9) Provide or contract for health care 
services to urban Indians where local 
healtli delivery resources are not avail¬ 
able, not accessible, or not acceptable to 
the urban Indians to be served. 

(b) Contracts with urban Indian or¬ 
ganizations pursuant to this title shall be 
In accordance with all Federal contract¬ 
ing laws and regulations except that, in 
the discretion of the Secretary, such 
contracts may be negotiated without ad¬ 
vertising and need not conform to the 
provisions of the Act of August 24. 1935 
as amended (The Miller Act. 40 U.8.C. 
270a et seq. which is concerned with 
bonding requirements). 

(c) Payments under contracts may be 
made in advance or by way of reimburse¬ 
ment and in such Installments and on 
such conditions as the Secretary deems 
necessary to carry out the purposes of 
Title V of the Act. 

<d) Nowlthstanding any provision of 
law to the contrary, the Secretary may, 
at the request or consent of an urban 
Indian organization, revise or amend any 
contract made by him with such orga¬ 
nization pursuant to this subdivision as 
necessary to carry out the purposes of 
Title V of this Act: Provided, however, 
that whenever an urban Indian orga¬ 
nization requests retrocession of the Sec¬ 
retary for any such contract, retrocession 
shall become effective upon a date speci¬ 
fied by the Secretary not more than one 
hundred and twenty days from the date 
of the request by the organization or at 
such later date as may be mutually 
agreed to by the Secretary and the or¬ 
ganization. 

(e) In connection with any contract 
made pursuant to this subdivision, the 
Secretary may permit an urban Indian 
organization to utilize, in carrying out 
such contract, existing facilities by the 
Federal Government with his Jurisdic¬ 
tion under such terms and conditions as 
may be agreed upon for their use and 
maintenance. 

§ 36.351 Application and *clcction. 

(a) Proposals for contracts under this 
subdivision shall be submitted in such 
form and manner and at such time as the 
Secretary acting through the Service 
may prescribe. 

(b> The Secretary, acting through the 
Service shall select urban Indian orga¬ 
nizations with which to contract this 
subdivision after consideration of the 
following factors: # 

<1) The extent of the unmet health 
care needs of the urban Indians in the 
urban center involved in terms of disease 
incidence and prevalence, life expect¬ 
ancy, infant mortality, dental needs, 
housing conditions, family income, un¬ 
employment statistics etc. 

(2) The urban Indian population 
which is to receive assistance in the fol¬ 
lowing order of priority: 
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(1) 9,000 or more; 

<ii> 4,500 to 9,000; 

(ill) 3,000 to 4,500; 

(lv> 1,000 to 3.000. 

(3) The relative accessibility which 
the urban Indian population to be served 
has to health care services in the urban 
center. Factors to be considered In deter¬ 
mining relative accessibility Include: 

(I) Cultural barriers; 

(II) Discrimination against Indians; 
(ill) Inability to pay for health care: 
(lv) Lack of facilities which provide 

free care to Indigent persons; 

(v) Lack of state or local health pro¬ 
grams; 

(vi) Technical barriers created by 
State and local health agencies; 

(vtl) Availability of transportation to 
health care services: 

(viii) Distance between Indian resi¬ 
dences and the nearest health care facil¬ 
ity. 

(4) The extent to which required ac¬ 
tivities under section 36.350(a) of this 
subdivision would duplicate any previous 
or current public or private health serv¬ 
ices projects In the urban center funded 
by another source. Factors to be consid¬ 
ered In determining duplication include: 

(1) Urban Indian utilization of existing 
health services funded by other sources; 

<ti) Urban Indian utilization of exist¬ 
ing health services delivered by an urban 
Indian organization funded by other 
sources: 

(lb) How near other sources of health 
services are to facilities of the applicant 
urban Indian organization. 

(5) The appropriateness and likely ef¬ 
fectiveness of the activities required In 
I 36.350(a) of this subdivision in the ur¬ 
ban center involved. 

(6) The capability of the applicant 
urban Indian organization to perform 
satisfactorily the activities required In 
f 36 350(a) of this subdivision and to 
contract with the Secretary. 

(7) The extent of existing or likely fu¬ 
ture participation in the activities re¬ 
quired tn 5 36.350(a) of this subdivision 
by appropriate health and health related 
Federal, State, local, and other resource 
agencies. 

(8) Whether the city is identified as a 
Bureau of Indian Affairs relocation site. 

(9) Whether the city has an existing 
urban Indian health clinic. 

(10) The applicant organization's rec¬ 
ord of performance. If any. in regard to 
any of the activities required in f 36.350 
(a) of this subpart. 

(11) Letters demonstrating local sup¬ 
port for the applicant organization from 
both the Indian and non-Indian com¬ 
munities in the urban center involved. 

g 36352 Fair and uniform provision of 
•ervices. 

Contracts with urban Indian organi¬ 
zations under this subdivision shall in¬ 
corporate the following clause: 

The Contractor agrees, consistent with 
medical need, to make no discriminatory 
distinctions among Indian patients or 
beneficiaries of this contract For the 
purpose of this contract discriminatory 
distinctions include but are not limited 


to the following actions not based upon 
medical need: 

(W) Denying a patient any service or bene¬ 
fit or availability of a facility; 

(b) Providing any aervloe or benefit to a 
patient which la different, or la provided tn 
a different manner or at a different time 
from that provided to other patients under 
this contract; subjecting a patient to segre¬ 
gation or separate treatment In any manner 
related to the receipt of any service; restrict¬ 
ing a patient in any way in the enjoyment of 
any advantage or privilege enjoyed by others 
receiving any service benefit; discriminating 
against a patient in determining whether the 
patient satisfies any admission. enrollment, 
quota, eligibility, membership, or other re¬ 
quirements or condition which individuals 
must meet in order to be provided any serv¬ 
ice or benefit; the assignment of times or 
places for the provision of sendees on the 
basis of discriminatory distinctions not based 
on medical needs. 

§ 36353 Reports and records 

For each fiscal year during which an 
urban Indian organization receives or 
expends funds pursuant to a contract 
under this title, such organization shall 
submit to the Secretary a report includ¬ 
ing information gathered pursuant to 
136.350(a) (7) and (8) of this subdivi¬ 
sion, information on activities conducted 
by the organization pursuant to the con¬ 
tract, an accounting of the amounts and 
purposes for which Federal funds were 
expended, and such other Information 
as the Secretary may request. The reports 
and records of the urban Indian organi¬ 
zation with respect to such contract 
shall be subject to audit by the Secretary 
and the Comptroller General of the 
United States. 

Subdivision J-7. —Leases With Indian 
, Twees 

§ 36.360 Uomv with Indian tribe*. 

(a) Any land or facilities otherwise 
authorized to bo acquired, constructed, 
or leased to carry out the purposes of the 
Act may be leased or subleased from In¬ 
dian tribes for periods not in excess of 
twenty years. 

(b) Leases entered into pursuant to 
paragraph (a) shall be subject to the re¬ 
quirements of section 323 of the Econ¬ 
omy Act (40 U.8.C* 278a). which limits 
expenditures for rent and alterations, 
improvements and repairs on leased 
buildings. 

|FR Doc.77-14647 Fled 5-20-77;8:45 un| 


[41 CFR Part 3-4 ] 

NEGOTIATED PROCUREMENT UNDER 
THE BUY INDIAN ACT 

Proposed Rulemaking 

AGENCY: Department of Health. Edu¬ 
cation, and Welfare. 

ACTION: Proposed Rules. 

SUMMARY: These proposed rules pre¬ 
scribe Department policy on prefer¬ 
ential purchasing from Indians and 
Indian firms under section 303 of the 
Indian Health Care Improvement Act. 
and the negotiating authority of the Buy 
Indian Act. 


DATES: Comments on these proposed 
rules must be received by July 7. 1977. 

ADDRESS: Written comments on these 
proposed rules may be sent to the Direc¬ 
tor, Indian Health 8ervice, Room 5A-55 
Parklawn Building, 5600 Plshers Dine. 
Rockville, Maryland 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert C. Birch. Indian Health 8cn Ice, 

(301-443-1044). 

SUPPLEMENTARY INFORMATION: 
The Assistant Secretary for Health. with 
the approval of the Secretary of Health. 
Education, and Welfare, propose to 
amend subpart 3-4.57 of 41 CFR to 
accord with section 303 of the Indian 
Health Care Improvement Act, PJL 94- 
437 (25 UB C. 1633). and for other pur- 
poses described below. 

PREFERENCE TO INDIANS AND INDIAN Fill MS 

Under section 303(a) of the Indian 
Health Care Improvement Act. the Sec¬ 
retary may use the negotiating authority 
of the Buy Indian Act <25 UB.C. 47* to 
give preference to Indians and Indian 
firms: (1) In the construction and reno¬ 
vation of Indian Health Service facili¬ 
ties and (2) in the construction of sani¬ 
tation facilities for Indian hornet and 
communities. The Secretary may rive a 
preference unless he finds. In accord: net 
with regulations and certain criteria 
specified tn section 303(a). that the proj¬ 
ect to be contracted for will not be satis¬ 
factory or cannot be properly completed 
or maintained under the proposed con¬ 
tract. The proposed regulations would 
amend 41 CFR Subpart 3-4.57. winch 
governs negotiated procurement under 
the Buy Indian Act. to accord with sec¬ 
tion 303 of the Indian Health Care Im¬ 
provement Act. by; 

(1) Adding a new' | 3-4.5705 specifying 
evaluation criteria to be considered la 
making the above findings, and 

(2) Revising the definition of Indian 
firm in f 3-4.5702-2. 

In addition the proposed regulations 
would include nonprofit firms organized 
for the benefit of Indians and controlled 
by Indians in the definition of Indian 
firm in $ 3-4.5702-2. A change is also 
proposed regarding the degree of Indian 
ownership of a firm. The present regu¬ 
lation at 4 3-4.5703 provides that the de¬ 
gree of Indian ownership or control be 
100 percent during the period of a Buy 
Indian contract unless a deviation from 
the 100-percent requirement is approved 
on an individual basis by the appropriate 
Arc Director of the Indian Health Serv¬ 
ice. However, there is no limitation on 
the extent of the deviation from tl* 
100-peroent requirement that may be 
approved. The proposed amendment to 
9 3-4.5703 would restrict approved devi¬ 
ations to not less than 51 percent Indian 
ownership. 

Public Participation 

The regulations policies of the Depart- j 
ment published August 17. 1976 141 FR 
34811) require that this notice of pro¬ 
posed rulemaking (NPRM) have a reg- 
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uUtlons development plan <RDP) pre¬ 
pared prior to its issuance. In compli¬ 
ance with these requirements, a plan was 
forwarded to the Secretary who au¬ 
thorised the Issuance of this NPRM 
without the use of a Notice of Intent 
i NOI) which would otherwise be re¬ 
quired by such policies because: 

1. The Indian Health Care Improve¬ 
ment Act i Pub. L. 94-437 >. contains a 
Miingent schedule for the publication of 
these regulations; and 

2. There have been, since Pub. L. 04- 
437 u'as enacted, over 110 meetings In 
47 communities involving IHS staff work¬ 
ing with national and regional Indian 
organizations. Indian leaders, other In¬ 
dian and Alaska Native people, and other 
Interested parties. This consultation 
process and active participation has been 
instrumental in the development of the 
rules and regulations necessary to im¬ 
plement the Act, and has satisfied both 
the spirit and intent of the NOI. 

A description of the consultation proc¬ 
ess initiated by the Indian Health Serv¬ 
ice and applicable to these proposed 
rules is contained in the preamble to 
the proposed rules for Indian Health 
Cure Improvement Act Programs pub¬ 
lished concurrently with these proposed 
rules. 

Written comments concerning the 
proposed regulations set out below are 
Invited. Written data, views, or argu¬ 
ments relating to the proposed regula¬ 
tions may be presented in writing to the 
Director, Indian Health Service. Room 
5A55. 5600 Fishers Lane. Rockville. 
Maryland 20857. Commentors are en¬ 
couraged to reference their comments by 
•ectlon of the proposed regulations 
sit hough this is not required. All ma¬ 
terial received w'ill be available for pub¬ 
lic inspection and copying at the above 
address on weekdays (Federal holidays 
excepted) between the hours of 9 a.m. 
and 5 pm. and all material received on 
or before July 7, 1977. will be considered 
in the preparation of the final regula¬ 
tion. 

The Department of Health. Education, 
and Welfare has determined that this 
document docs not contain a major pro¬ 
posal requiring preparation of an In¬ 
flation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular A- 
107. 

Dated: March 22, 1977. 

James F. Dickson HI, M.D.. 

Assistant Secretary for Health . 

Approved: May 11. 1977. 

Joseph A. CALirANO. Jr., 9 
Secretary. 

Part 3-4 of Title 41 is amended by 
unending subpart 3-4.57 as follows: 


Subpart 3-4.57—Negotiated Procurement 
Under the Buy Indian Act 

Autboittt: Sec 303 oX Pub. L. Pi-437 (25 
US C. 1033): 25 US.C. 47: §ec. 702 of Pub. L. 
94-437 (25 U.S.C 1072) 

1. Section 3-4.5700 is amended to read 
as follows: 

§ 3—1.5700 Scope of tubpart. 

This subpart sets forth policy on pref¬ 
erential purchasing from Indians under 
the negotiating authority of the Buy In¬ 
dian Act. Applicability of this subpart is 
limited to procurements made by or on 
behalf of tile Indian Health Service. U.8. 
Public Health Service. 

2. At the end of 5 3-4.5701 add the 
following: 

§ 3—1.5701 Policy. 

• • • Section 303 of the Indian 
Health Care Improvement Act (P.L. 94- 
437) calls for the use of the Buy Indian 
Act in the construction and renovation 
of faculties pursuant to section 301 of 
that Act and in the construction of safe 
water and sanitary w*aste disposal facili¬ 
ties pursuant to section 302 of that Act. 

3. Section 3-4.5702-2 is amended to 
read as follows: 

§ 3—1.5702—2 Indian Firm. 

An Indian firm means a sole enter¬ 
prise. partnership, corporation, or other 
type of business organization owned and 
controlled by one or more Indians (in¬ 
cluding. for the purpose of sections 301 
and 302 of Pub. L. 94r-437. former or cur¬ 
rently federally recognized Indian tribes 
in the State of New York) or by an In¬ 
dian firm: or a non-profit Ann orga¬ 
nized for the benefit of Indians and con¬ 
trolled by Indians. 

4 Paragraph (a> of 5 3-4.5703 is 
amended to read as foUows: 

§ 3—1.5703 Kcc|uirrnicnt*. 

(a) Indian ownership. The degree of 
ownership that is called for by 5 3-4- 
5702-2 shall be 100 percent during the 
period covered by a Buy Indian contract 
unless a deviation from that 100 per¬ 
cent requirement is approved on an in¬ 
dividual basis by the Area or Program 
Office Director of the Indian Health 
8ervice responsible for the area or pro¬ 
gram with respect to which the Buy In¬ 
dian contract is to be entered into. Such 
a deviation, which may be to not less 
than 51 percent, must be accompanied by 
an appropriate Justification for such a 
deviation. 

• • • • • 

5. The following 5 3-4.5705 as added 
to read as follows: 

§ 3—1.5705 Evaluation rritrriii. 

(a) A contract may be negotiated with, 
and preference given to. Indians under 
the Buy Indian Act only if it is first de¬ 
termined that the project or function to 


be contracted for Is likely to be satis- 
factorUy performed under such a con¬ 
tract and that the project or function 
is likely to be properly completed or 
maintained under such a contract. 

<b) The determination called for by 
paragraph (a) to be made prior to the 
award of a negotiated contract under the 
Buy Indian Act will be made by the of¬ 
ficial specified in 5 3-4.5704<b>. Such de¬ 
terminations arc to reflect a considera¬ 
tion of the following criteria: 

(1) Whether there is ownership of a 
business organization, and control of 
such a business organization or of a non¬ 
profit Arm, as is called for by 5 3-4.- 
5702-2. 

(2) Whether the Indian firm has the 
equipment, buildings nnd facilities nec¬ 
essary to assure the efficient and orderly 
performance of the contract or w T hcther 
it has reasonable access thereto for that 
purpose. 

(3) Whether the Indian firm has es¬ 
tablished bookkeeping and accounting 
procedures, adequate to assure the effi¬ 
cient and orderly performance of the 
contract, including a compliance with 
labor requirements and a timely compli¬ 
ance with reporting requirements. 

(4) Whether the Indian firm has sub¬ 
stantive knowledge of the project or 
function to be contracted for. based 
either upon satisfactory performance of 
a similar project under a prior contract 
or upon demonstrated experience in 
managing, or being otherwise intimately 
involved in. a similar project. 

(5) Whether the Indian firm has an 
adequate number of employees, or has 
reasonably available to it sufficient per¬ 
sonnel. who are or will be under a rea¬ 
sonable on-the-Job training program 
adequately trained to satisfactorily per¬ 
form the contract. 

(6) Whether the Indian firm has the 
experience and financial ability to ade¬ 
quately perform a contract of the pro¬ 
posed scope and magnitude, considering 
its present and potential commitments 
to other projects. 

6. At the end of 5 3-4.5704 add the 
following new paragraph <c): 

g 3— l.57dt Competition. 

• • • • • 

<c> Contracts proposed to be entered 
into by the Indian Health Service should 
by synopslzed and publicized in the Com¬ 
merce Business Daily (See 5 1-1.1003-1) 
and copies thereof sent to the tribal of¬ 
fice of the Indian tribal government di¬ 
rectly concerned with the proposed pro¬ 
curement as well as to Indian firms and 
others having a legitimate interest there¬ 
in. Such synopses should state that to 
the extent provided for pursuant to the 
Buy Indian Act qualified Indian firms 
will be given preference in the aw^rd 
of such contracts. 

|FR Doc.77-14048 Filed 5-20-77; 8:45 
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NOTICES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of the Secretary 
PROTECTION OF HUMAN SUBJECTS 

Use of Psychosurgery in Practice and Re¬ 
search: Report and Recommendations 
of National Commission for the Protec¬ 
tion of Human Subjects of Biomedical 
and Behavioral Research 

AGENCY: Department of Health. Edu¬ 
cation. and Welfare. 

ACTION: Notice of report and recom¬ 
mendations for public comment. 

SUMMARY: This report recommends 
the psychosurgery be used only to meet 
the health needs of individual patients, 
and then only under strict limitations 
and controls, with added safeguards 
where the patient is a prisoner, minor, 
or in a mental institution. 

DATES: Written comments on the Com¬ 
mission's recommendations are requested 
and should be received on or before July 
22. 1977, if they are to receive full con¬ 
sideration. 

ADDRESSES: Send comments to: Office 
for Protection from Research Risks. Na¬ 
tional Institutes of Health. 9000 Rockville 
Pike, Bethesda. Maryland 20014. Addi¬ 
tional copies of this Report and Recom¬ 
mendations may be obtained from the 
same address. All comments received will 
be available for inspection at Room 303. 
Westwood Building. 5333 Westbard 
Avenue. Bethesda, Maryland, weekdays 
(Federal holidays excepted) between the 
hours of 9 am. and 4:30 pm. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

D. T. Chalkley, Ph. D.. Director, Office 
for Protection from Research Risks. 
National Institutes of Health. 9000 
* Rockville Pike, Bethesda, Maryland 
20014 (301-490-7005). 

SUPPLEMENTARY INFORMATION: 
On July 12, 1974, the National Research 
Act <Pub. L. 93-348> was signed into law. 
thereby creating the National Commis¬ 
sion for the Protection of Human Sub¬ 
jects of Biomedical and Behavioral 
Research. One of the charges to the 
Commission was to conduct an investiga¬ 
tion and study of the use of psychosur¬ 
gery in the United States, to determine 
the appropriateness of such use. and to 
recommend to the Secretary of Health. 
Education, and Welfare policies defining 
any circumstances under which its con¬ 
tinued used might be appropriate. The 
Secretary is required to publish any such 
recommendation of the Commission in 
the Federal Register, which he does 
herewith, and to provide an opportunity 
for interested persons to submit written 
comments, views, arguments, and data 
with respect to these recommendations. 
Comments should be identified by the 
number of the recommendation tl-8) 
and. to the extent feasible, distinguish 
between application of the recommenda¬ 
tions to (a> medical practice and <b» 
medical research. 


The Secretary is further required to 
consider the Commission’s recommenda¬ 
tions and any relevant comments or 
other matter submitted to him and. on or 
before November 21. 1977, to (1) deter¬ 
mine whether the administrative action 
proposed by such recommendation is ap¬ 
propriate to assure the protection of 
human subjects of biomedical and be- 
havorial research conducted or sponsored 
under programs administered by him. 
and (2) if he determines that such ac¬ 
tion Is not so appropriate, publish in the 
Federal Register such determination 
together with an adequate statement of 
the reasons for his determination. Since 
the Department has not yet completed 
Its own review of this report, the views 
set forth in it arc not necessarily those 
of the Department of Health, Education, 
and Welfare. The Department will be 
evaluating the report during the com¬ 
ment period. 

Dated: May 2.1977. 

James F. Dickson. 

Acting Assistant 
Secretary lor Heatth. 

Approved: May 13.1977. 

J 06 EPH A. Califano. Jr., 

Secretary . 

The National Commission for the Protec¬ 
tion or Homan Subjects or Biomedical 
and Behavioral Research 

rsmiosuROCRT retort and 

RECOMMENDATION* 

COMMISSIONERS 

March 14, 1977. 

Kenneth John Ryan. M.D., ChAirman. Chief 
of Staff. Boston Hospital for Women. 
Joseph V. Brady, Ph. D . Professor of Behav¬ 
ioral Biology, Johns Hopkins University. 
Robert SL Cooke, MD, Vice Chancellor for 
Health Services, University of Wisconsin. 
Dorothy I. Height, President, National Coun¬ 
cil of Negro Women. Inc. 

Albert R. Jonscn. Ph. D., Associate Professor 
of Bioethics. University of California at 
San Franclsoo. 

Patricia King, J.D., Associate Professor of 
Law. Georgetown University Law Center. 
Ksren A Lebacqa Ph. D., Offloe of the Direc¬ 
tor of Health. State of* California. 

David W. Loulsell, J.D., Professor of Law, 
University of California at Berkeley. 
Donald W. Seldln. MJ>. Professor and Chair¬ 
man. Department of Internal Medicine, 
University of Texas at Dallas. 

Elliot Stellar. Ph. D,, Provoet of the Univer¬ 
sity and Professor of Physiological Psy¬ 
chology. University of Pennsylvania, 

Robert H. Turtle, LL. B.. Attorney, VomBaur, 
Coburn, Simmons and Turtle. Washington, 

DC. 


commission professional staff 

Michael S. Yesley. J.D., Staff Director. 

Duane Alexander, M D.. Pediatrics. 

R. Anne Ballard, M.A . Public Information 
Officer. 

Tom L. Beauchamp. Ph. D. Philosophy. 

Lee A. Calhoun, MA . Political Science. 
Bradford H. Gray. Ph. D-, Sociology. 

Robert ITummol. M.Dlv , MA. Research As¬ 
sistant. 

Miriam Kelty, Ph. D.. Psychology. 

Bonnie M. Lee. Administrative Assistant* 
Barbara Mishkin. MA. Bioethics. 

Francis PIezuIU, J D„ Law. 


COMMISSION SUPPORT STAFF 

Deborah E. Bowery, Pamela L. DriacoU, 

Arlene Line, Marie D. Madlgon, Coral M. 

Nydegger. Erma L. Pender. 

COMMISSION SPECIAL CONSULTANTS 

Donald Bersoff, Ph. D. JJ>.: Robert J. Levine, 

M D,; Stephen Touimin. Ph D. 

Introduction 

In response to widespread public con¬ 
cern. the National Commission for the 
Protection of Human Subjects of Bio¬ 
medical and Behavioral Research was 
directed to investigate and to recommend 
policies that should govern the use of 
psychosurgery. Specifically the Commis¬ 
sion’s mandate under section 202 <c) of 
the National Research Act (Pub. L. 93- 
348) requires that: 

Tho Commission shall conduct an Investi¬ 
gation and study of the u» of psyehosurgrrjr 
In the United States during the flve-year 
period ending December 31, 1972. The Com¬ 
mission shall determine the appropriateness 
of Its use, evaluate the need for It, and rec¬ 
ommend to the Secretary policies deffmnjc 
the circumstances (if any) undor which It* 
use may be appropriate. For purposes of thn 
paragraph: the term * , psycho»urgery“ me*in 
brain surgery on (1) normal brain tissue or 
on Individual who does not suffer from any 
physical disease, for the purpose of changing 
or controlling tho behavior or emotions of 
such individual, or (2) diseased brain Umuo 
of an Individual, If the sole object of the 
performance of such surgery U to control, 
change, or affect any behavioral or emotional 
disturbance of auch Individual. Such term 
does not Include brain surgery designed to 
cure or ameliorate the effects of epUep«y 
and (sic] electric shock treatments. 

To discharge its duties under this sec¬ 
tion of the mandate, the Commission 
(1) Convened a group of scientific con¬ 
sultants: (2) on the basis of the consult¬ 
ants’ recommendations, contracted for 
studies to survey the recent literature on 
psychoeurgcrey and to evaluate patients 
who had undergone psychosurgtcal op¬ 
erations; (3) held public hearings; (4) 
supported the National Minority Confer¬ 
ence on Human Experimentation, which 
provided recommendations on the use of 
psychosurgery'; (5) deliberated the issues 
surrounding the use of psychosurgcry, in 
the light of the views presented to the 
Commission and the results of the studies # 
performed under contract; and (6> 
adopted the recommendations that are 
set forth at the end of this report. 

The Commission expanded the statu¬ 
tory definition of psychosurgery by re¬ 
placing the word “sole” with “primary.*' 
so that the definition would read: "Psy¬ 
chos urge ry means brain surgery' on (D 
normal brain tissue • • • or i2> diseased 
brain tissue of an individual, if the pri¬ 
mary object of the performance of such 
surgery is to control, change, or affect 
any behavioral or emotional disturbance 
of such individual." Under tills wording, 
surgery with a dual purpose (e.g., relief 
of seizures as well as relief of emotional 
disorders) falls within the definition of 
psychosurgery if the predominant rea¬ 
son for performing the operation is to 
affect the behavioral or emotional dis¬ 
turbance. 
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The Commission also specified, for 
clarification, that psychosurgery in¬ 
cludes the implantation of electrodes, de¬ 
struction or direct stimulation of brain 
tissue by any means < e g., ultra-sound, 
laser beams), and the direct application 
of substances to the brain, when the pri¬ 
mary purpose of such intervention is to 
change of control behavior or emotions. 
Further, the Commission made clear that 
surgery for the relief of various move¬ 
ment disorders, such as epilepsy and 
pirkinsonltm. are not included within 
the definition of psychosurgery. (The 
legislative mandate mentioned only epi¬ 
lepsy. In addition, the Commission fol¬ 
lowed the Congressional exclusion of 
"electric shock treatments" from the 
definition of psychosurgery and. thus, 
from its investigation and report. Finally, 
with respect to pain, the legislative defi¬ 
nition was silent and there is no agree¬ 
ment in the medical or scientific com¬ 
munity as to whether brain surgery for 
relief of pain should or should not be 
considered psychosurgcry. The Commis¬ 
sion, on the advice of its scientific and 
medical consultants, specified that sur¬ 
gery or other invasions of the brain 
which interrupt the transmission of pain 
along sensory pathways should not be 
considered psychosurgcry; however, 
when such procedures are applied to re¬ 
lieve the emotional response to persist¬ 
ent pain, without afiecting the transmis¬ 
sion of pain, they would fall within the 
definition of psychosurgcry. 

The period studied by the Commission 
was extended from five to ten years 
<1J>65-1975), in order to obtain a larger 
patient population and to permit the 
evaluation of pat ients over a longer post¬ 
operative period. 

Chapters t, 2, and 3 of this report pro¬ 
vide a short history of the use of psycho- 
mrgery and the focus of public concern 
In this area, a description of the issues 
that have been raised in the literature, 
and a discussion of various legal ap¬ 
proaches that have been taken. The re¬ 
sults of the studies performed under 
contract for the Commission are sum¬ 
marized in Chapter 4. Proceedings and 
recommendations of the National Minor¬ 
ity Conference on Human Experimenta¬ 
tion and views presented at the Commis¬ 
sion's public hearings on psychosurgery 
are summarized in Chapter 5. The Com¬ 
mission's recommendations defining the 
appropriate circumstances for the use of 
Pfcychoeurgical procedures are set forth 
in Chapter 6. The dissenting opinion of 
one member of the Commission is set 
forth In the final chapter. The full text 
of the survey of current literature on 
Psychosurgcry and of the reports of the 
two teams that evaluated psychosurgical 
patients under Commission contracts ap¬ 
pear in the Appendix to this report. 

Table or Content* 

Irii roduct loo. 

Chapter: 

1. Background. 

2. Issue* surrounding the use of paycho- 
*urgerjr. 

9. Legal considerations 

4. Studies performed for the Commission. 

9. Minority conference and public hearings. 


6. Recommendations. 

7. Dissenting statement of Commissioner 
Patricia A King. 

Chapter 1—Background 

BRIEF HISTORY OF PSYCHO SURGERY 

The earliest account of psychosurgery 
was published In 1891 by Burckhardt. 
who had tried to calm very excitable pa¬ 
tients by destroying a strip of cerebral 
cortex. In spite of his belief that some 
patients improved, the operations were 
discontinued due to vigorous opposition. 
The widespread adoption of psychosur¬ 
gery is generally attributed to the Portu¬ 
guese neuropsychiatrist, Egas Moniz. In 
1935, after hearing a report of the calm¬ 
ing effect of frontal lobe ablation on 
monkeys and chimpanzees. Moniz and a 
surgical colleague. Almeida Lima, oper¬ 
ated on the frontal lobes of psychiatic 
patients. Moniz’ monograph describing 
the generally favorable results obtained 
on his first twenty patients encouraged 
neuropsychiatrists and neurosurgeons 
around the world to adopt similar pro¬ 
cedures. In 1936, Freeman, a neurologist, 
and Watts, a neurosurgeon, introduced 
psychosurgery into the United States, 
and by 1950 they had operated on over 
1,000 patients. Freeman later indicated 
that up to the time of his retirement he 
had performed or supervised psych ©sur¬ 
gical procedures on more than 3.500 pa¬ 
tients. 

The urgent need for efficient treatment 
of many psychiatrically disturbed vet¬ 
erans of World War II and optimistic 
reports of the results of psychosurgcry 
resulted in its wide-scalc adoption fol¬ 
lowing the war. It is estimated that 
40.000 prefrontal lobotomies were per¬ 
formed in the United States, the major¬ 
ity of them in the decade following 1945. 
By the late 1950's, reports of undesirable 
side effects from the operations and the 
introduction of psychoactive drugs pro¬ 
duced a sharp decline in lobotomies. al¬ 
though a few such operations have been 
performed up to the present. In the 
1960‘s, however, the accumulation of 
knowledge of the neuroanatom leal re¬ 
gions that regulate emotionality and the 
refinement of surgical techniques en¬ 
couraged the belief that crippling psy¬ 
chiatric symptoms could be alleviated 
with a minimum of risk by making small 
and very localized lesions. The numer¬ 
ous attempts over the last decode to 
focus psychosurgery on precise targets 
have generated public concern and leg¬ 
islative responses. 

RISE OF PUBLIC CONCERN 

Coinciding with the development of 
refined techniques for psychosurgery, the 
climate of political unrest in the late 
1960’s, general fear of behavior control 
and concern about abuse of minorities 
provided the background against which 
Dr. Peter Broggin (a Washington. D.C.. 
psychiatrist) began to publish articles 
warning about the "new wave of psycho- 
surgery*' and the "return of the lobot- 
omy," These appeared in popular as well 
as scientific publications; two lengthy 
articles were entered in the "Congres¬ 
sional Record" in February and March 


1972. : Brcggin expressed alarm about the 
increased incidence of psychosurgcry 
(which, he said, was undertaken without 
scientific justification or proper evalua¬ 
tion) and about the political implications 
of suggestions by Mark. Sweet and Ervin 
that urban riots and other acts of "sense¬ 
less violence" might be prevented (at 
least in part > by appropriate diagnostic 
techniques and surgical Intervention- 
Mark et &1. had made such a suggestion 
in a letter to the "Journal of the Ameri¬ 
can Medical Association" in September 
1967, and again in their book. "Violence 
and the Brain." which appeared In 1970.' 
The movie "Clockwork Orange" and 
Crichton's novel The Terminal Man 
tl972) added fuel to the fire, as did re¬ 
ports that three prisoners in California 
had received psychosurgery,* and that 
the Justice Department was supporting 
research that might Involve further op¬ 
erations on prisoners in California facili¬ 
ties.' In February 1973. these Issues re¬ 
ceived wide circulation In an article by 
B. J. Mason in "Ebony" magazine. 

Beginning in the fall of 1972 and 
throughout 1973. Senator Sam ErVln. 
Chairman of the Subcommittee on Con¬ 
stitutional Rights of the Senate Judi¬ 
ciary Committee, conducted a lengthy 
correspondence with officials of the De¬ 
partment of Health. Education, and 
Welfare and the Law Enforcement As¬ 
sistance Administration <LEAA > in the 
Department of Justice, regarding the 
nature and extent of federal involvement 
in behavior modification in general and 
psychosurgcry in particular * In Febru¬ 
ary 1974. LEA A terminated its support 
of research Involving the performance of 
psychosurgcry* 

In January 1973. Gabe Kaimowitz of 
Michigan Legal Services Intervened on 
behalf of a mental patient who was to 
become the first subject in a research 
project designed to compare the effects 
of psychosurgery with the effects of hor¬ 
mone treatments in reducing aggression. 
The research had been funded by the 
Michigan state legislature, and both a 
scientific and a human rights review 
committee at the clinic where the opera¬ 
tion would be performed had approved 
the procedure. In July 1973. a three- 
judge Michigan court held that an invol¬ 
untarily confined mental patient cannot 
give valid consent to participate in an 
experiment of such a hazardous and ir¬ 
reversible nature. 7 

In September 1973. during the Senate 
floor debate on the bill which became tiff* 
National Research Act, Senator Beall 
offered an amendment which provided 
for a tw r o-year moratorium on the per¬ 
formance of psychosurgery in facilities 
that receive federal funds. untU the 
Commission completed a study of the use 
of psychosurgery during the recent past, 
as well as a case-by-case study "of a 
sufficient number of cases < together with 
followup Information thereon) to pro¬ 
vide the basis for an objective scientific 
evaluation" of the results of such opera¬ 
tions. During the debate, the moratorium 
provision was deleted on the grounds 
that Congress had insufficient informa¬ 
tion to Justify such a measure. The 
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amendment was further modified In con¬ 
ference to require simply that the Com¬ 
mission study the use of psychosurgery 
In the United States and recommend to 
the Secretary. DHFW, the circumstances 
“if any” under which its use may be 
appropriate. 

The scientific community also became 
concerned about psychos urgery. In 1973. 
the National Institute of Mental Health 
undertook to study the issues surround¬ 
ing the use of psychosurgery, and the 
National Institute of Neurological Dis¬ 
eases and Stroke empaneled a multi¬ 
disciplinary committee to report on 
biomedical research aspects of brain and 
aggressive behavior. In August 1973. the 
American Psychological Association’s 
Division of Physiological and Compara¬ 
tive Psychology held a symposium on the 
legal, ethical and scientific aspects of 
psychosurgcry. A multidisciplinary con¬ 
ference on the same subject was held in 
December 1973 by the Boston University 
Center for Law and Health Sciences. The 
American Psychiatric Association ap¬ 
pointed a task force to determine the 
extent of psychosurgery in the United 
States and to study the issues; and the 
Society for Neuroscicnces polled its 
members as a preliminary to drafting a 
position paper on the subject. 

By the time the Commission was cre¬ 
ated. therefore, much had been written 
on the scientific, legal and ethical Issues 
surrounding the use of psychosurgery; 
but relatively little wa* known about the 
nature and extent of 1U use. the kinds of 
patients receiving operations, or the 
safety and efficacy of the various proce¬ 
dures. 

FOOTNOTES 

Not*—T he following publications contain 
many of the papers listed below: 

"B.U. Symposium**: Boston University Cen¬ 
ter for Law and Health Sciences, Psyehomir- 
gery—A Multidisciplinary Symposium.'* Boa- 
ton University Law Review, Lexington Books. 
1974. 

"Individual Rights Report": US Senate. 
Judiciary Committee. Subcommittee on Con¬ 
stitutional Rights, 'Individual Rights and the 
Federal Role In Behavior Modification." US. 
Government Printing Office. November 1974. 

"Health Care Hearings**: US Senate Com¬ 
mittee on Labor and Public Welfare, Sub¬ 
committee on Health. "Quality of Health Care 
—Human Experimentation.** Part 2. February 
23. 1973. 

• Peter Breggln. "Congressional Record." 
February 24. 1072, p. 3667 and March 30. 1973. 
p. 11396, reprinted In Health Care Hearings, 
pp 437 and 465. 

•Vernon Mark. William Sweet and Prank 
Ervin, The Role of Brain Disease In Riots and 
Urban Violence. "JAM A, Vol 201. No. U, 
Sept 11. 1967: Mark and Ervin. "Violence and 
the Brain." Harper and Row. New York, 1970 
(Chs. 11 and IS reprinted in Individual 
Rights Report, p. 696 ff.) 

• Leroy Aarons. Brain Surgery Is Tested on 
3 California Convicts. "The Washington 
Post*’. February 25. 1972. 

• See Individual Rights Report, p. 290 ff. 

•Ibid., pp. 49-70, 299-313 

•fbfcf . p. 306. 

Y Kaimorrttx x. Department of Mental 
Health. Civil No. 73-19434-AW Circuit Court 
for the County of Wayne, State of Michigan. 
July 10, 1973; reprinted In Individual Rights 
Report, p. 301 ff. 


Chapter 2 — Issues Surrounding the 
Use of Psycuosurckry 

A central issue surrounding psycho- 
surgery has been the underlying scienti¬ 
fic Justification. Breggtn * and Chorover * 
have argued, for example, that the risks 
of peychosurgery are high, especially be¬ 
cause the procedures are irreversible, and 
that the data regarding the effects of 
surgical intrusion on the brain are In¬ 
conclusive and contradictory. They have 
observed, further, that for the most part 
the safety and efficacy of psychosurgery 
have been evaluated and reported by sur¬ 
geons who lack either the expertise or 
objectivity to conduct reliable assess¬ 
ments of changes in psychiatric status 
or of cognitive function. These critics 
have cited the imprecision of psychiat¬ 
ric diagnosis and assessment as a fur¬ 
ther handicap in evaluating the effects 
of psychosurgery. Thus, they have 
argued, reliable categorization of pa¬ 
tients with respect to their illnesses and 
precise assessment of behavioral changes 
are not possible. In addition, as Valcn- 
stein has observed.“* most psychosurgery 
is performed in the context of practice 
(Le.. without a research protocol or re¬ 
view). and there have been few sys¬ 
tematic attempts to measure preopera- 
Uve status against postoperative gains or 
losses, or even to have evauations per¬ 
formed by persons who have no vested 
interest in the outcome. Another criti¬ 
cism voiced by Chorover. Vale ns tc in and 
others is that surgeons are applying tech¬ 
niques to humans on the basis of selec¬ 
tive attention to the results of animal 
research. Le.. without full knowledge or 
appreciation of the complexity and im¬ 
plications of the animal data. 11 They 
have referred, for example, to reports 
that lesions in the limbic system in ani¬ 
mals produce unreliable and unpredict¬ 
able results, often either increasing ag¬ 
gression or producing marked abnor¬ 
malities in behavior. u 

Concerns of a different nature center 
around the problem of obtaining in¬ 
formed consent. A question that has been 
raised in this context is whether an in¬ 
dividual who is an appropriate candidate 
for psychosurgery is able to give valid 
consent to the surgery; and if not. 
whether potential conflicts of interest 
should bar third parties from consent¬ 
ing on behalf of another, for it may be 
the caretaker or society, rather than the 
patient, who stands to benefit from per¬ 
formance of the surgery." This concern 
has led to suggestions that psychosur¬ 
gery not be performed on children, pris¬ 
oners and patients who are involuntarily 
confined in institutions/ 4 

A related concern is that it may not 
be acceptable for an Individual to con¬ 
sent to permanent alteration of the 
bodily organ which is generally thought 
to be the locus of that which w*e call 
the “self” or the “mind.” Whether or 
not psychosurgery differs significantly in 
this regard from other therapies for be¬ 
havior disorders, however, is an article 
of debate. Chorover has described psy¬ 
chosurgery as brain surgery performed 
upon specific cerebral structures in such 


a way as to effect changes in thought 
processes, personality characteristics, be¬ 
havior patterns, and other aspects of 
subjective experience “ Breggin has gone 
even further, suggesting that such In¬ 
trusion constitutes "mutilation” of the 
sort which is generally prohibited in the 
common law." On the other hand. Neville 
(a philosopher) has observed that: 

.Psychosurgery does not afreet the brain 
as much as do many procedures tor treat¬ 
ing turnon or aneurysms. It does not affect 
nearly so many people as doe* the prescrip¬ 
tion of psychoacttre drug*. It doe« not affect 
people as profoundly, at the heart of their 
character, as does psychoanalysis. Further¬ 
more. In comparison with these other meth¬ 
ods of altering behavior, psych os urgery ti 
practiced in no greater Ignorance of hoar and 
why It works. Yet, It seems far more dranic 
In its directness, more variable in lUpotsiblo 
outcomes, and surely irreversible in the 
sense that It destroys brain tissue/ 7 

In this regard, it has been observed that 
prolonged drug therapy and electroshock 
treatments both may have lrreventible 
effects with respect to brain pathology 
as well as with respect to behavior and 
cognitive function." 

Breggin and Chorover. among others, 
have voiced deep concerns that psycho- 
surgery will be used Cor misused) as a 
social or poltical tool, applying socially’ 
determined definitions of “abnormal' 
behavior to justify controlling dissidents 
or subduing individuals whose behavior 
Is disruptive or otherwise bothersome. 
They charge that psychosurgery has 
been, or win be. used selectively against 
blacks, women, other minorities, and 
person who are Institutionalized.'* On 
the other hand, Frank Ervin has argued 
that for purposes of manipulating the 
behavior of large groups of people, or of 
individuals over a prolonged period of 
time, the best technique is clearly bio¬ 
chemical. Drugs, he has said, can be 
applied surreptitiously and on a brood 
scale with dependable effects and with 
relative ease, whereas surgery is difficult 
to apply either in secret or on a wide 
scale because it involves elaborate pro¬ 
cedures, equipment and personnel “ Wil¬ 
lard Oaylin. President of the Hastings 
Institute, testified in the same vein be¬ 
fore Senator Kennedy's subcommittee: 

It seem* unlikely. If tliere were some plot 
to take over the country by a totalitarian, 

• • • that peychosurgery would be the method 
of choice. I doubt that they would find the 
most efficient technique for mass control 
would be planting electrodes on a population 
of 200 million, or psychoeurgery, when they 
have access to a limited <stc) national tele- 
v lid on. and to schools with compulsory edu¬ 
cation. to psychological Inputs and to drugs, 
ail of which afford a more convenient, 
cheaper, economic mass method of manipu¬ 
lation. 

• • • (WfhUc I think the problem cif psycho- 
surgery is less pressing than other aspects 
of behavior control, • • • it Is a lightning 
rod Issue and it does deserve great attention 
because It focuses on some problems ib»* 
transccnt itself. 11 

A final issue Is the status of psycho- 
surgery os a therapeutic device. WhlW 
some surgeons, notably Andy, have 
argued that psychosurgery is accepted 
therapy* for certain behavioral dls- 
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orders.” others, including Heath," have 
agreed with Brown and the NIMH " that 
psychosurgery should be considered ex¬ 
perimental and should be conducted 
only within the context of research, sub¬ 
ject to all the review provisions and 
procedures for the protection of human 
Mibjects which that implies. Judicial 
and legislative approaches to the resolu¬ 
tion of these issues arc discussed In the 
following chapter. 

FOOTNOTES 

Peter Breggin, Testimony In Health Care 
Hearings, also in articles reprinted therein. 
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trol/’ pp 326-355. 

“Chorover. In B U, Symposium, p. 22; Na¬ 
tional Institute of Neurological Diseases and 
Stroke. "Report on the Biomedical Research 
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(hereinafter "NIND8 Report"), October 23. 
1073, Part I-C: Behavioral Studies, pp. 1 JO- 
122; Valensteln, "Brain Control," p. 137 IT. 
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Chapter 3—Legal Considerations 
Oregon and California have enacted 
legislation providing for the regulation 
ol psychosurgery. and courts in Michi¬ 
gan and California have explored a num- 
tor of informed consent and constitu¬ 
tional issues raised by certain regulatory 


requirements and by the performance 
of psychosurgery under certain condi¬ 
tions. Chief among these Issues are the 
constitutionality of mandatory review 
boards and the validity of consent given 
by the involuntarily confined or their 
proxies. 

legislation 

In 1973 Oregon enacted the first com¬ 
prehensive legislation for the regulation 
of psychosurgery* The Oregon statute 
provides that psychosurgery may be per¬ 
formed only if a Psychosurgery Review 
Board ("Review Board") has approved 
the performance of the operation on 
the individual patient. The Review 
Board is composed of nine members 
appointed by the governor from speci¬ 
fied medical, psychological, neuroscien¬ 
tific and lay backgrounds* 

A physician seeking to perform psy- 
chosuregery must first file a petition 
with the Review Board stating that the 
patient or legal guardian, if any, has 
consented and that the proposed treat¬ 
ment has "legitimate clinical value” and 
Is "needed” by the patient. The Review’ 
Board Is composed of nine members 
hearing,” giving notice to the concerned 
parties, to determine whether the patient 
or legal guardian has given and con¬ 
tinues to give a "voluntary and in¬ 
formed" consent. If the patient is be¬ 
lieved to lack the capacity for voluntary 
and informed consent, and there is no 
legal guardian, the Review Board must 
request that one be appointed. The 
patient and guardian must be notified of 
their respective right to legal representa¬ 
tion at the consent hearing. Indigent per¬ 
sons are entitled to appointed counsel 
upon request. 

If the Review Board finds that ade¬ 
quate consent has been given. It must 
then determine whether the proposed op¬ 
eration has clinical merit and is an "ap¬ 
propriate” therapy for the specific pa¬ 
tient. Several requirements must be met 
before an operation may be deemed ap¬ 
propriate: 

(1) All conventional theraplea muwt have 
been attempted; 

(2) Criteria for selection of the patient 
must have been met; 

(3) The operation must offer hope of sav¬ 
ing life, reestablishing health or alleviating 
suffering; and 

(4) All other viable alternative methods 
of treatment must have been tried and have 
failed to produce satisfactory results. 

The Review’ Board may conduct site 
visits or consultations with experts in 
the field during the course of its deliber¬ 
ations. The Review Board Itself may un¬ 
dertake a specific diagnostic evaluation 
to aid in its determination. If the opera¬ 
tion is permitted, a written report of 
the outcome must be transmitted to the 
Review Board. 

In 1974 California enacted two some¬ 
what differing approaches to the regula¬ 
tion of psychosurgery. The first is legis¬ 
lation covering the availability of 
therapies to have involuntarily confined 
pursuant to the penal code, wherever in¬ 
stitutionalized." and the second legisla¬ 
tion regulates the performance of psy¬ 


chosurgery upon all other persons, 
whether institutionalized or not." The 
latter legislation has been replaced by a 
substantially similar 1976 act (to become 
effective in 1977) ** In response to a court 
decision discussed below. 

The preambles to the penal legisla¬ 
tion and the 1976 act state their intent 
to protect the constitutional rights of 
privacy and freedom from enforced in¬ 
terference with thought processes and 
states of mind through the use of "or¬ 
ganic" therapies.*’ The principal distinc¬ 
tion between the California and Oregon 
legislation is that California does not 
recognize proxy or guardian consent to 
psychosurgery; rather, the performance 
of psychosurgery upon Individuals who 
lack the capacity for informed consent as 
defined in the California statutes is pro- 
hibted/' This prohibition extends to 
minors under the age of 18 years.* 

Both California acts recognize that a 
person under guardianship, having been 
adjudicated legally incompetent as a 
general matter, may nevertheless retain 
the specific capacity for informed con¬ 
sent to psychosurgery. Conversely, an 
otherwise legally competent patient may 
lack such capacity and would therefore 
be Ineligible for psychosurgery. The two 
acts also explicitly reject the notion that 
a person lacks the capacity for Informed 
consent solely as a consequence of being 
diagnosed as "mentally ill. disordered, 
abnormal or mentally defective." 

The distinctive feature of the Cali¬ 
fornia penal legislation is a provision for 
mandatory judicial review. The warden 
or superintendent of the confining insti¬ 
tution must petition a court for an order 
authorizing psychosurgery. specifying 
what "mental illness, disorder, abnor¬ 
mality. or defect justifies" the psychosur¬ 
gery. The court must appoint both an in¬ 
dependent medical expert and a public 
defender for the indigent. The court must 
first determine whether the persor. has 
the capacity for informed consent and 
has manifested that capacity in the 
process of consenting to psychosurgery. 
If the court so finds, it then must review’ 
the merits of the proposed operation. To 
authorize psychosurgery, the court must 
find that the operation would be bene¬ 
ficial”; that there is a "compelling inter¬ 
est justifying” the operation; that there 
are "no less onerous alternatives”; and 
that the operation “is in accordance with 
round medical-psychiatric practice/' 

The 1976 California act does not re¬ 
quire judicial review of proposed psycho¬ 
surgery on perrons outside of the crimi¬ 
nal justice system. It relies instead upon 
a committee's review of both the patient's 
consent and the merits of the opera¬ 
tion. The California legislation differs 
from the Oregon approach in that the 
review committee is decentralized and 
composed only of physicians. A commit¬ 
tee of three physicians, one appointed by 
the facility where the operation Is to 
take place and two appointed by the local 
mental health director, must include two 
psychiatrists or neurosurgeons who arc 
board-certified or eligible. Because the 
committee Is composed only of physi¬ 
cians. its proceedings are clearly covered 
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by the physician/patient privilege. After 
personally examining the patient and 
agreeing that the patient has the capac¬ 
ity for informed consent, the committee 
must also agree with the attending physi¬ 
cian that “all other appropriate treat¬ 
ment modalities hare been exhausted/* 
and that the operation “is definitely indi¬ 
cated and is the least drastic alternative 
available*’ for treatment at the time. 
There is also a “cooling-off” period; no 
psychosurgcry may be performed for at 
least 72 hours after the patients written 
consent 

CASE LAW 

Shortly after the enactment of the 
Oregon legislation, a well -publigiz. case 
involving psychosurgcry was decided by a 
Michigan state court In “Kaimowitz v. 
Department of Mental Health.*'" “Kai¬ 
mowitz" Involved an Involuntarily de¬ 
tained adult mental patient who was con¬ 
fined as a criminal sexual psychopath. 
The patient and Ills parents had all 
signed consent forms Tor his participa¬ 
tion in a study or the effects of amygda- 
lotorny on aggression; but the court held 
that there could be no legally adequate 
consent to the operation. 

The court first reasoned that the com¬ 
bined effects of institutionalization and 
the hazardous and unknown effects of the 
proposed amygdalotomy precluded the 
finding of a factually adequate consent 
by the patient. The “Inherently coercive 
environment** was said to prevent con¬ 
sent to such an experimental procedure 
from* being “competent** and “voluntary/* 
while the lack of a scientific basis for 
predicting the outcome was stated to 
render the consent “unknowledsenble." 

Some commentators have construed 
the opinion to find the factors or institu¬ 
tionalization and unfavorable risk/bene¬ 
fit ratio to bo separate and Independent 
reasons for Invalidating the consent. 
However, the court noted that its hold¬ 
ing did not prevent Involuntarily con¬ 
fined patients from giving adequate con¬ 
sent to neurological procedures or even 
to amygdalotomy should it become an 
accepted, noncxperimontal procedure. 
The court stated that its conclusion was 
based upon the expert opinion presented 
during the 1973 trial on the probable 
effects of amygdalotomy, that It would 
flatten emotional responses, lead to Im¬ 
pairment of memory', learning and ab¬ 
stract reasoning ability, and cause gen¬ 
eral apathy, leaving open the possibility 
of reaching a different result in the fu¬ 
ture if presented with different evidence 
on the effects of amygdalotomy. 

The “Kaimowitz" court also stated al¬ 
ternative, constitutional reasons for not 
recognizing the i>aticnt*s consent. The 
court reasoned that the First Amend¬ 
ment freedom of speech necessarily pro¬ 
tects the freedom to generate ideas* 
Thus, If the psychosurgery would inter¬ 
fere with memory or affect, it would Im¬ 
pair the right “to be free from in¬ 
terference with • • • mental processes/’ 
Similarly*, the court argued that the 
constitutional right of privacy protects 
the privacy of the mind as much as It 
does the well-established privacy of the 


marital bed.' The court then concluded 
that these constitutional protections 
prevented the state from accepting the 
patient's consent to the proposed psy¬ 
chosurgery. 

With respect to the consent of the par¬ 
ents. “Kaimowitz*' refused to acknowl¬ 
edge third-party consent on the unelab¬ 
orated ground that a guardian may not 
consent to psychosurgery to which the 
patient may not consent. 

The Informed consent and constitu¬ 
tional rulings of “Kaimowitz** have not 
been universally accepted. “Kaimowitz' “ 
argument that In voluntarily detained 
persons do not have the capacity for in¬ 
formed consent to psychosurgery has 
been criticized by commentators/ 1 More¬ 
over, the California penal legislation, 
enacted after the “Kaimowitz" decision, 
rejected the theory that involuntary con¬ 
finement by itself precluded capacity for 
consent to risky experimental therapy. 
The constitutional barriers to valid con¬ 
sent set up by “Kaimowitz’* have been 
greeted even more skeptically. It Is not 
clear whether the court was concluding 
that (1) an involuntarily confined pa¬ 
tient's free speech and privacy rights 
prevented the patient, regardless of his 
or her capacity for informed consent, 
from giving a valid consent, or (2) the 
constitutional protections required a 
conclusive presumption that all such pa¬ 
tients be considered incompetent to con¬ 
sent Hie first interpretation Is severely 
questioned when applied to patients who 
would otherwise have the capacity for 
Informed consent Commentators have 
argued that the Constitution can no 
marc preclude consent to psychosurgcry 
than it can forbid consent to standard 
psychotherapy. In both cases, the Con¬ 
stitution protects the competent Indi¬ 
vidual’s right to choose whether or not 
to permit interference with his or her 
mental activity.* The second Interpreta¬ 
tion has also been criticized harshly. A 
“conclusive or Irrebuttable presumption" 
of Incompetency would appear to con¬ 
flict with First Amendment and privacy 
cases which require that Individuated 
rulings must be made on claims which 
Involve Infringement of fundamental 
rights * 

A recent California appellate case, 
Aden v. Younger * has implicitly re¬ 
jected the “Kaimowitz" constitutional 
arguments. The court was reviewing the 
1974 legislation regulating psycho¬ 
surgery on individuals outside the crim¬ 
inal justice system (see above); the leg¬ 
islation also had provisions concerning 
electroconvulsive therapy (BCT). The 
legislation was challenged as an uncon¬ 
stitutional infringement of First Amend¬ 
ment and privacy rights of access to such 
therapies. The most difficult issues faced 
by the court were raised by the pro¬ 
vision for mandatory approval by a re¬ 
view committee. 

The “Aden" court accepted the prem¬ 
ise that patients' freedom of thought 
“intimately touched upon by any regula¬ 
tion of procedures affecting thought and 
feelings", is protected by the First 
Amendment and the constitutional right 


of privacy.® Because a requirement for 
review committee approval may result m 
the denial of treatment to some patients 
who both need and desire it, their free¬ 
dom of thought would remain impaired. 
Thus the provision for committee review 
must be justified by a “compelling state 
Interest/* as do all state regulation/; 
which Impair fundamental constitu¬ 
tional rights. It should be noted that the 
First Amendment and privacy issues are 
not dependent upon finding psycho¬ 
surgcry (or ECT) to have a direct effect 
upon high order cognitive processes* 
rather, psychosurgery is likely to impli¬ 
cate these constitutional protections be¬ 
cause the primary purpose of the 
surgery, by definition, is to control or af¬ 
fect the motions of an Individual. 

In determining whether there are 
compelling state interests to uphold the 
mandatory review committee provisions, 
the court distinguished between review 
of the consent and review of the substan¬ 
tive merits of the therapy, and also be¬ 
tween treatment of involuntary detained 
patients and of all others. 

With respect to committee review of 
consent, the state Interest in protecting 
the right to refuse treatment was found 
clearly to justify a review procedure for 
ensuring the competency and voluntari¬ 
ness of a patient's consent. Committee 
review of a mental patient’s competence 
was reasoned to be constitutional be¬ 
cause there is reason to suspect Incom¬ 
petence. whether or not the patient Is in¬ 
voluntarily* detained. 

In analyzing the requirement of sub¬ 
stantive review of psychosurgcry’ ♦ the 
court recognized that the legislation was 
designed to protect Individual auton¬ 
omy.** Substantive committee review a as 
then upheld as a means of ensuring the 
wisdom of the involuntarily detained pa¬ 
tient’s consent. Thus, the state’s com¬ 
pelling interest in preventing Involun¬ 
tary administration of psychosurvory 
could be Implemented by adding a pro¬ 
tective layer of administrative review, 
rather than by categorically rejecting 
the consent of all involuntarily detained 
patients, as did “Kaimowitz**. 

With respect to substantive committee 
review for patients who are not invol¬ 
untarily detained and are found com¬ 
petent to consent, the “Aden" court dis¬ 
tinguished between psychosurgcry and 
ECT. The court found psychosurgcry :o 
be experimental, and more hazardous 
and intrusive than ECTT. The morr in¬ 
trusive a treatment, the stronger the 
state's Interest In Its regulation becomes. 
Thus, the court concluded that the com¬ 
pelling state interest in preventing un¬ 
necessary administration of experi¬ 
mental and Intrusive treatment Justified 
regulating psychosurgery as a “treat¬ 
ment of last resort/’ which must be ap¬ 
proved by a committee even when the 
adequacy of the patient's consent has 
been confirmed. 

By contrast. ECT was described as 
nonexperlmental and relatively less in¬ 
trusive. The court therefore concluded 
that mandatory committee review of the 
merits of proposed ECT upon competent 
patients was an unconstitutional to- 
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fringement of their right of privacy. 
Thus, “Aden** apparently left open, as 
did “Kaimowitz." the possibility that 
validation of phychoemrgical techniques 
would warrant a different approach to 
it* regulation. 

Aside from -Kaimowilz/* which re¬ 
fused to recognize prosy consent to 
ainygdaiotocny, there have been no cases 
that have decided the difficult issues 
raised by third-party consent to psycho- 
surgery.® A complete prohibition of pxy- 
chosurgery upon patients lacking the 
capacity for consent, however, may not 
be a permissible approach. "Aden,” for 
example, found a constitutional Issue In 
]c> elation which may deny patients ac¬ 
cess to psychosurgery .*• Although that 
court found a compelling Interest in sup¬ 
port of a ban on proxy consent in order 
to protect the incompetent patient, a flat 
prohibition may become less compelling 
If psvchosurgical procedures become 
validated as safe and effective 

CONCLUSION 

The "Kairoowitx" approach might not 
prevail today. With new data indicating 
that certain physcosurglcal procedures 
are less hazardous than previously 
thought and potentially of significant 
therapeutic value, the Oregon model (re¬ 
quiring committee review of both con¬ 
tent and the merits of the therapy, as 
well as a reporting system recognizing 
proxy consent, and permitting psycho- 
turgery on involuntarily detained pa¬ 
tients) should be secure from constitu¬ 
tional or informed consent doctrine 
challenges. 
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* See note 6 supra. 

-See generally Roy O. Specs. Jr . Condi- 
Zoning and Other Technologies Use to 
"Treat?** ‘'Rehabilitate.'* "Demolish?" Prls- 
and Mental PsUcuU, "6. Cal. L Rev." 
**i 45.1972. p. 616. 

*£|U Jeffrie Morphy, Total Institutions 
•nd the Possibility of Consent to Organic 
Yberaplfa, "Human Rights." Vol 5. 1975, p. 


•Sec. eg.. John R. Mason, JToifwotrite v. 
Department of Mental Health: A Right to Be 
Free from Experimental Psychoaurgery?. in 

B. U. Symposium, pp. 115-117. 

•Michael H Shapiro. Therapeutic Justifi¬ 
cations far Interventions Into Mentation 
and Behavior. "Dwquwmo L. Rev ", Vol. 13, 
1975. pp 673. 738—46 

• 57 Osl. App 5d 662 <1976). 

•Ibid, at 678-85 

•It la an open question whether, for ex¬ 
ample. psychoaurgery to ameliorate severe 
depression has au effect upon abstract think¬ 
ing. Compare David L. Draff A Aaron T. Beck. 
Thinking Disorder In Depression, "Arch. Oeti. 
Psychiatry". Vol 31. 1974, p. 456. with Nancy 

C. Andreaacn. Do Depressed Patients Show 
Thought Disorder?. "J. Nervous A Mental Dis¬ 
ease", Vol. 163, 1976. p. 186. 

•Contrast with the severe anti-autonomy 
approach of Alan A Stone, MD. et ol. 
"Task Force Report—Psychoeurgery In Mass¬ 
achusetts" (Majority report) and proposed 
regulations, June 1975. If 220 15(D). 220.18 
(d) (flat ban on psychosurgery on prisoners; 
guardian consent recognised where non- 
prisoner patient has been adjudicated legally 
incompetent, regardless of capacity for in- 
larmod consent to psychoaurgery >. 

• CUlng Roe v. Wade , 410 UJ5. 113 (1973); 
Doc v. Bolton. 410 0.8 179 (1973) (abortion 
decisions K 

•Two cases currently In litigation are 
challenging the validity of proxy consent to 
peychosurgery; one involves s Pint Amend¬ 
ment challenge to a prefrontal lobotocny per¬ 
formed with the consent of the patient’s 
uncle. "Three Court Testa for Psychosur- 
gery." "Medical World News". Vol. 17. Oct. 
18. 1976. p. 27. Cf. Steve Knowles, Beyond ths 
"Cuckoo's Nest"; A Proposal far Federal 
Regulation of Psychosurgery, "Harr. J. 
Legis.-, Vol. !2, 1975. pp 610, 630-92 

•See Shapiro, supra note 6, “8- Cal. L. 
Rev ". VoL 47, 1974. pp. 256 67. 324 34 

•A centralized reporting system which 
provided for confidential processing of pa¬ 
tients' identities was upheld against con¬ 
stitutional challenge In Aden v. Younger. 
57 Cal App. 3d at 681. 

Ch apt** 4—Studies Performed pod the 
Commission 

The Commission recognized that the 
existence of a large body of literature 
relevant to the scientific, legal and ethi¬ 
cal Issues surrounding the use of psycho- 
surgery obviated the necessity of prepar¬ 
ing further papers on these topics. 
Rather, the need clearly was to obtain 
data on which to base a response to the 
issues presented. Information was re¬ 
quired regarding the nature and extent 
of psychogx ir gery performed In recent 
years in this country, the characteristics 
of patients receiving the operations, and 
the effects of the procedures, In fact, the 
legislative history of the charge to the 
Commission regarding psychosurgery in¬ 
dicated that the specific intent was to 
conduct a systematic examination of pa¬ 
tients who had undergone psychosurgery 
In order to obtain a scientifically valid 
assessment of outcome. 

On June 9,1975. a group of consultants 
and Dr. Eliot Stellar, a member of the 
Commission, met with Commission staff 
to determine the best way to meet the 
Commission’s need for data.** The con- 


• Consultants included: David Allen. M.D , 
Department of Mental Health. Boston; jaw 

Barber, M.D., Chief. Deportment of Neuro¬ 
surgery. Howard University; Lyle Bivens, Ph. 

D., Chief. Neuropsychology Seetton. Be¬ 
havioral Sciences Research Branch. National 


sultan recommended that the Commis¬ 
sion support two studies: First, a litera¬ 
ture search (supplemented by personal 
contacts with surgeons > to attempt to 
determine the nature and extent of psy¬ 
chosurgery performed in this country in 
recent years. 4 * and second, an objective 
evaluation of operated patients by a team 
consisting of a psychologist, a neurol¬ 
ogist. a psychiatrist, a neurosurgeon, and 
a social worker. The examination of pa¬ 
tients was proposed notwithstanding the 
acknowledged limitations ol a retrospec¬ 
tive study: that there would be no pre- 
operative evaluation ol the patients, 
performed by the same team, against 
which to measure gains or losses of func¬ 
tion clearly attributable to the surgical 
intervention. Such preoperativc data as 
would exist might be uneven both in 
quantity and in quality, since the data 
would be obtainable only through medi¬ 
cal records provided by psychiatrists and 
surgeons directly responsible for the pa¬ 
tients’ care. Nevertheless, the consultants 
believed that a retrospective study could 
provide preliminary answers to some of 
the most pressing questions regarding 
the outcome of psychosurgery. 

PRACTICE OF PSYCH06URCERY: 

SUMMARY OF THE LITERATURE 

The Commission contracted with 
Elliot Valenstein. Prolessor of Psy¬ 
chology at the University of Michigan, 
to perform a literature survey to 
ascertain the nature of peychosurgery 
performed in recent years in the United 
States and the purposes for which it was 
undertaken. This survey* was designed to 
supplement data previously reported in 
Vaienstein s book "Brain Control," which 
was published fn 1973. A library com¬ 
puter search of the English language 
literature from 1970 to the present 
yielded approximately 700 articles about 
psychosurgery or related scientific or 
ethical Issues. Of these articles. 152 were 
written by individuals having direct con¬ 
tact with either the patients or their 
medical records and contained informa¬ 
tion an the results of peychosurgery; 56 
additional articles reported on surgery 
purely for relief ol pain or on electrical 
stimulation of the brain. Of the 152 
articles reporting on psychoaurgery. 26 


Institute of Mental Health; John Donnelly. 
M.D. Psychiatrist In Chief, Institute of Liv¬ 
ing. Hartford: Irwin FYinberg, MD.. Chief, 
Psychiatry Service, Veterans* Administration 
Hospital. San Francisco; Murray Goldstein. 
DO. Chief. Extramural Programs, National 
Institute of Neurologies! and Communicative 
Disorders and Stroke (NINCD6); Warren 
Huber. M.D, Director. Neurology Service. 
Veterans Administration; Paul Leaver ton. 
Ph D . Associate Director for Research. Na¬ 
tional Center for Health Statistics; Allan 
Mlrsky. Ph. D„ Department of Psychiatry. 
Boston University School of Medicine; Mor¬ 
timer Mishkin. Ph. D, Laboratory of Neuro¬ 
psychology. National Institute of Meat*] 
Health; Ayuto Omrnaya, MJ>. Acting Chief, 
Surgical Neurology Branch, NINCD8; Janice 
Steven*. M D. Professor of Kcoology and 
Psychiatry, University of Oregon. 

•It was understood that a survey con¬ 
ducted for the American Psych la trie 
Amoctotion would be completed In time to 
provide basic data In this area. 
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referred to operations performed In the 
United States and 39 referred to opera¬ 
tions performed in the United Kingdom. 

Valenstein contacted scientists and 
professional organizations in other 
countries in order to determine, as best 
possible, the nature and extent of psy¬ 
chosurgery performed throughout the 
world. In addition, he incorporated and 
analyzed the results of two questionnaire 
surveys conducted by others in an efTort 
to determine with some reliability the 
incidence and nature of psychosurgical 
operations performed in this country. 
One of those surveys had been con¬ 
ducted by Dr. John Donnelly. M.D., for 
the American Psychiatric Association. 

Dr Donnelly had sent questionnaires 
to the 1.901 active members of the Amer¬ 
ican Association of Neurological Surgeons 
and the American Congress of Neuro¬ 
logical Surgeons, and had received re¬ 
sponses from 1.428 <78 percent). The 
data indicate that relatively few mem¬ 
bers had performed psychosurgery in the 
years under survey, and that these sur¬ 
geons had. on the average, performed few 
operations. Specifically. 75 surgeons re¬ 
ported having performed psychosurgery 
in 1971, while the figures for 1972 and 
1973 were 71 and 59. respectively. The 
total number of reported psychosurgical 
operations in an average year in this 
period was 324. By extrapolating from 
these figures to take account of the neu¬ 
rosurgeons who did not return the ques¬ 
tionnaire, one can estimate the number 
of operations performed annually in the 
United States to be 414. By comparison, 
approximately 200-250 such operations 
are performed annually in the United 
Kingdom, and approximately 83 in Aus¬ 
tralia. Based upon population, psycho- 
surgery is performed in the United 
Kingdom at twice the rate it is in the 
United States, and in Australia at three 
times the rate in the United States. 

An important aspect of the data com¬ 
piled by Donnelly and analyzed by Val¬ 
enstein is that approximately 25 percent 
of the total number of operations per¬ 
formed in the United States are per¬ 
formed by surgeons doing no more than 
three operations per year, and many sur¬ 
geons who perform psychosurgery aver¬ 
age only one per year. Valenstein sug¬ 
gests that this raises serious questions 
about the ability of the surgeons to main¬ 
tain adequate skill or competence. By 
contrast, four surgeons were responsible 
for 48 percent of the procedures re¬ 
portedly performed in this country in 
1973. Further, at most only about 27 per¬ 
cent of the neurosurgeons performing 
psychosurgery in this country publish 
their results: thus, a considerable 
amount of experience with psychosurgery 
docs not become port of the scientific 
literature. 

The published reports on the effects of 
P6ychosurgery are generally of limited 
usefulness. Valenstein evaluated each re¬ 
port and found, for example, that 54 
percent of the articles published world¬ 
wide contained no information obtained 
from objective tests. Of the 70 articles 
(out of 152) which reported the results 
of any objective tests. 16 referred only 
to an IQ test. In the United States. 56 


percent of the published articles men¬ 
tioned no objective tests, 11 percent re¬ 
port on only one. 8 percent report on 
two, and approximately 25 percent re¬ 
port results from three or more. Further, 
when the reports were analyzed with re¬ 
spect to (1) the independence of the 
personnel performing the postoperative 
evaluations from those performing the 
treatment, <2> the use of standardized 
tests, <3> the statistical treatment of 
data, ahd <4> the duration of postopera¬ 
tive follow-ups. the results are equally 
disappointing. Using a rating scale* from 
1 to 6 (In which a rating of 1 represents 
the best scientific design and use of data, 
and a rating of 6 represents a report 
presenting only descriptive information 
and lacking comparison groups) almost 
90 percent of the United States articles 
received a rating of 4 or higher, and 41 
percent received a rating of 6. 

Valenstein found apparent general 
agreement in the literature that the pa¬ 
tients moat likely to improve following 
psychosurgery are those with severe dis¬ 
turbances of mood and emotion <e.g.. the 
severely depressed, anxious, and the 
obsessive-compulsive neurotic). Patients 
with serious impairments of thought 
processes are reported to be less likely to 
improve. Many psychiatrists and sur¬ 
geons have concluded that psychoeurgery 
is ineffective for schizophrenic patients, 
although others have reported significant 
Improvement in these patients following 
surgery. Valenstein suggests that some of 
the disagreement may be due to a lack 
of clarity in psychiatric diagnosis, espe¬ 
cially with respect to schizophrenia, 
which has become a catch-all diagnostic 
category in this country. There is also 
disagreement in the literature as to 
whether criminals, psychopaths, sexual 
offenders, and aggressive individuals 
lacking clear evidence of brain damage 
benefit from psychosurgery. 

Valenstein reports that with the ex¬ 
ception of operations for intractable 
pain, the majority of psychosurgical op¬ 
erations perfromed in the United States 
are on patients suffering from fear and 
anxiety, obsessive-compulsive disorders, 
and neurotic depression (despite the rel¬ 
ative overuse of schizophrenia as a diag¬ 
nosis). 

Valenstein also reports that most pa¬ 
tients are referred to neurosurgeons by 
psychiatrists in private practice whose 
patients are primarily middle class. 
Women, he found, comprised 56 percent 
of the operated patients, a proportion 
that does not differ significantly from 
the sex ratio distribution in the diag¬ 
nostic categories for which psychosur¬ 
gery is performed. (Valenstein explicitly 
refrains from discussing possible sex dis¬ 
crimination in the diagnosis of mental 
illness or as a precipitating factor.) 
Minorities account for very few' of the 
psychosurgical patients. In fact, based 
upon correspondence with some of the 
most active psychosurgeons in the coun¬ 
try. Valenstein reports that in a com¬ 
bined total of 600 patients, one was 
black, two were Oriental Americans, and 


» Developed by Man and Van Putten. 


six were Hispanic Americans. Valenstein 
was able to identify only 7 operation* 
performed on children since 1970, and 
he found no specific reports of psycho- 
surgery performed on prisoners except 
for the three in Vacaville in 1972 (re¬ 
ferred to on page 3 of this report). No 
data are available that would yield re¬ 
liable information on the proportion of 
psychosurgical patients who are institu¬ 
tionalized. 

INDEPENDENT EVALUATIONS Or THE EFFECTS 
OF PSYCHOSURGERY 

The Commission contracted for an 
evaluation of psychosurgical patients to 
be conducted by a team of psychologists, 
psychiatrists, neurologists and social 
workers. This team, headed by Allan F. 
Mirsky, Ph. D.. and Maressa H. Orzack. 
Ph. D., neuropsychologists at Boston 
University, undertook to enlist the co¬ 
operation of surgeons with sufficiently 
large patient populations who would be 
willing to write their patients to inquire 
first, whether they would consent to hav¬ 
ing their medical records examined by 
the team, and second, whether they 
would consent to be examined them¬ 
selves. Cooperating surgeons signed con¬ 
sent forms indicating their understand¬ 
ing that their names would not be re¬ 
vealed by the evaluating team but that 
because of the kinds of surgery they per¬ 
formed. their identities might neverthe¬ 
less be clear to persons familiar with the 
scientific literature. Care was taken to 
ensure that patients were identified to 
the team only if they had signed and 
mailed in the consent forms indicating 
their willingness to have their records 
examined and/or to be examined them¬ 
selves. Each patient who was examined 
was also asked for permission to inter¬ 
view a family member or close friend: 
such permission was indicated on a sep¬ 
arate consent form. All aspects of the 
study and ail consent forms were re¬ 
viewed and approved by two Institu¬ 
tional Review Boards, a contract review 
committee and Commission staff. 

The Commission also provided for the 
acceleration and expansion of a study 
already under way at the Massachu¬ 
setts Institute of Technology under the 
direction of Professor Hans-Lukas Teu- 
ber, Ph. D„ and Suzanne Corkin. Ph. D.. 
two neuropsychologists, with Thomas 
Twitcheil, M.D., a neurologist. They 
were examining patients who had under¬ 
gone cingulotomies for various psy¬ 
chiatric disorders as well as for persistent 
pain. These cases were all drawn from 
one surgeon, and because of contacts that 
had previously been made. Teuber had 
been able to sec a number of patients 
preoperatively as well as postopcrntiveljr 
while remaining scrupulously Independ¬ 
ent from the surgeon and from involve¬ 
ment in any decisions that were mad* 
regarding the surgery." 

In total, therefore, the Commission was 
able to obtain independent evaluations 


•' Teuber’• study was funded In pan by the 
National Institute of Montal HealUi and had 
been reviewed and approved by the Institu¬ 
tional Review Board at MJ.T. as well m by 
various committees at NIMH. 
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of patients operated upon by four dif¬ 
ferent surgeons. Some of the patients in 
Teuber** sample were seen both pre- and 
p. ^toperatlvely; in Mirsky's study, which 
was by necessity a retrospective one. con¬ 
trols (matched for age. sex. nature and 
duration of illness) were compared with 
the operated patients for performance on 
various behavioral and cognitive tasks. 
Teuber tested normal controls on some 
of his tasks, as well. The results of the 
two evaluation studies are remarkably 
compatible both with each other and with 
the claims regarding safety and efficacy 
which appear in the scientific literature. 

Subjects. Teuber examined 34 adult 
patients who had undergone bilateral, 
stereotactic lesions in the anterior cin¬ 
gulate region: 18 were seen both pre- and 
jmts t opera tively, and 16 were examined 
only postoperativelv. This group Included 
12 males and 22 females; 4 additional 
male* had undergone the operation but 
declined to be tested. Of the patients 
examined. 11 had suffered from persist¬ 
ent pain and depression and 23 had other 
psychiatric disorders, (Patients referred 
for surgery because of pain frequently 
presented a mixed picture of pain and 
depression or of pain and conversion 
reactions.) In Mirsky’s study, there were 
27 adult patients; eight had undergone 
orbital undercutting, seven had received 
bilateral cingulate lesions (sometimes in 
conjunction wtih lesions in the amygdala, 
and/or the substantia innominata). ten 
had received prefrontal sonic lesions, and 
two had undergone anterior prefrontal 
leucotomles There were 11 males and 16 
female* in the operated group, with a 
preponderance of preoperative diagnoses 
of depressive or affective illness or of 
obsessive-compulsive disorders. Mlrskv's 
control group consisted of eight patients 
(three males, five females). It should be 
noted that the patients in both studies 
were all white, predominantly middle- 
ired, and with illnesses of long standing. 

A number of patients In both groups 
had undergone more than one psycho- 
turvlcal operation. Of the 34 patients in 
Tcuber's study, five had two clngulot- 
omles. four had three cingulotomles. and 
one had a clngulotorav in addition to a 
miiUttnrget operation (performed by an¬ 
other surgeon). Of the 27 patients in 
Mlrskv's study, ten had more than one 
operation including one patient who un¬ 
derwent three surgical procedures. With 
one exception <a patient who had a cln- 
pjlotomy followed by an orbital under¬ 
cutting). however, patients whose first 
lesion was In the limbic system received 
uitsequent lcsVms in the limbic system, 
tnd patients with frontal lobe lesions re¬ 
ceived subsequent lesions tn the frontal 
lobe. 

Outcome: Effectiveness of psychosur- 
Q*ry. The effectiveness of psychosurgery 
in alleviating symptoms or tn restoring 
normal functioning was assessed in both 
itudies by standard psychiatric tests, ex¬ 
amination of patients, and interviews 
close friends or family members. 
In Mtrsky*s study. 14 of the 27 patients 
tad very favorable outcomes, were en¬ 
thusiastic about the surgery, and would 
Undergo the operation again nndcr sim¬ 


ilar circumstances. The remainder of the 
patients had results which ranged from 
only moderate improvement to worsening 
of their condition, and their feelings 
about the surgery were mixed. If the 
number of those who experienced mod¬ 
erate improvement Is added to those who 
were very much improved, however, the 
success rate in Mirsky's study would be 
21 out of 27 (78 percent), which is com¬ 
patible with many reports in the litera¬ 
ture. In Teuher's group, nine out of the 
11 patients whose presenting symptom 
was persistent pain experienced complete 
or nearly complete relief, and five out of 
the seven whose primary symptom was 
depression experienced full or partial re¬ 
lief. All but two of these patients would 
recommend the surgery to others, and all 
expressed great preference for the sur¬ 
gery over elect rash otic treatments. In the 
remaining 16 cases (patients diagnosed 
as obsessive-compulsive or with other 
psychiatric disorders), the outcome was 
mixed, but patients' attitudes toward the 
surgeon were supportive, nonetheless. 

There were no significant changes In 
marital or employment status In Mirsky's 
group following surgery. In Teuher’s 
group, a total of 18 patients were em¬ 
ployed postoperative^’ compared to 15 
preoperatively. but women gained more 
than men. Seven women were employed 
preopera tively; II were employed poet- 
opera tively. (One male, employed pre- 
opera tively was unemployed postopera- 
tivcly.) Teuber reports no significant 
changes in marital status following 
surgery. 

Outcome: Safety of psychosurgery. 
The patients in both studies underwent 
a scries of psychological, neurological, 
and electroenccphalographic (EEG) ex¬ 
aminations designed to measure func¬ 
tional capacities In a number of areas 
including Intelligence, attention, memory 
(verbal and nonverbal), visual-spatial 
abilities, verbal and nonverbal fluency, 
ability to shift sets in categorization, and 
motor function. In the battery of tests 
administered to Mirsky's patients (ex¬ 
amined two to nine years postopera- 
tively) the majority of scores yielded no 
significant differences between operated 
groups and controls. The exception was 
in tasks considered to be sensitive to 
frontal lobe dysfunction.** In the Wiscon¬ 
sin Card Sorting Task, the operated pati¬ 
ents hod more difficulty shifting from 
one category to another (Le., they made 
more perseverativc errors) than did un¬ 
operated controls. In a vigilance task, the 
operated group with less favorable out¬ 
comes responded to uncritical stimuli 
more frequently' than did cither the oper¬ 
ated group with more favorable outcomes 
or the control subjects; but the psycho- 
surgical patients with more favorable 
outcomes made fewer errors of this sort 
than did the control patients. 

In the group of patients that Teuber 
examined (four to 18 months postopera- 
tively) there were no losses following 


M Thki finding may or may not reflect the 
circumstance that removal of frontal tissue 
In many of then® patients was more extensive 
than In the patients studied by Teuber. 


surgery as compared with preoperaUvc 
scores or control subjects, except for an 
impairment In learning the tactual stylus 
maze. This deficit, however, generally 
diminishes with time: thus, additional 
examinations will be neressary in order 
to assess the implications of this finding. 
On I.Q. tests and the Hidden Figures 
Test, patients tested more than four 
months after surgery improved over pre- 
operative scores. In general, where signif¬ 
icant differences were found, they were 
related to the electroshock treatments 
(EOT) which the patients had undergone 
prior to surgery. Patients who had under¬ 
gone ECT were Inferior both to normal 
subjects and to patients who bad not 
undergone ECT on the following tasks: 
Verbal and nonverbal fluency, delayed 
alternation, tactual maze learning, con¬ 
tinuous recognition of verbal and non¬ 
verbal material, delayed recall of a com¬ 
plex drawing, recognition of faces and 
houses, and identification of famous pub¬ 
lic figures. On some tasks, notably recent 
memory (both verbal and nonverbal) and 
remote memory, patients who had under¬ 
gone more than 50 ECT treatments were 
severely impaired as compared both to 
normal subjects and to patients who had 
undergone fewer than 50 ECT. Teuber 
emphasizes, however, that these findings 
do not demonstrate that such deficits are 
necessarily the result of shock treat¬ 
ments. Since the patients' ages, as well 
as the considerable severity and duration 
of their illnesses, may well have been 
contributing factors. 

Neither Mirsky nor Teuber found neu¬ 
rological deficits following surgery other 
than those associated with the patients* 
underlying Illnesses and chemotherapy. 
Mirsky reports one case and Teuber. two. 
In which patients with no history of brain 
Injury or convulsive disorder prior U> 
surgery suffered seizures postoperatively. 
Of these, one had only one seizure, an¬ 
other had three over a period of months 
following surgery; the third patient re¬ 
quires r ntlcon vulsnnt medication on a 
continuing basis to control his seizures. 
Mirsky also reports some changes in 
electrophysiologkal activity (as recorded 
on EEG*s) related to attention and reac¬ 
tion time, which mav be nttributable to 
the surgical interventions.** 

Overall. Mirsky and Teuber report 
finding no significant psychological or 
cognitive deficits attributable to psycho- 
surgery in the patients they examined, 
with the exception of an impairment (in 
Mirsky's patients) on the Wisconsin Card 
Sorting task and (in Timber's patients) 
in the tactical stylus maze. As Timber 
notes, however, the same operations per¬ 
formed by different surgeons, or on other 
patients, or an a healthy brain might pro¬ 
duce different results. Indeed, it is not 
clear which of several factors contribute 
principally to the successful outcome; for 
example, the noteworthy and continuing 
concern and attentiveness of the sur¬ 
geons for their patients, and the reclpro- 


•It should be noted that the sample on 
which this finding I® based consisted of 15 
patients with prefrontal lesions and 5 who 
had lesions In the limbic s y stem. 
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cal devotion of the patients to their sur¬ 
geons. may play a central role In deter¬ 
mining the success of the therapy. In the 
hands of a disinterested surgeon, the re¬ 
sult could be less favorable. To the extent 
that the mechanisms underlying the ef¬ 
fects remain unclear, the benefit directly 
attributable to the surgical Intervention 
will remain conjectural, An additional 
aspect in evaluating the effects of psycho- 
surgery is clearly to determine the level 
of functioning in patients who have sus¬ 
tained years of illness and who have 
undergone extensive trials of electro¬ 
shock treatment and various chemical 
therapies. As Teuber emphasizes: 

• • • the operation added Ita effect* not only 
to those of a per*tent nines* that preceded 
It, but to the cumulative Impact of the mas¬ 
sive earlier treatment effort*, which by them¬ 
selves seemed to be Interfering with certain 
higher functions, and often to an extent 
where It appeared futile to expect that the 
effect of (the surgery) a* such might have 
become discernible, within the welter of other 
handicaps that already weighed upon the 
patient* as they entered upon thU surgical 
cotiix* ip. 15 of Teuber** report.) 

CRiPm 5 —Minority Conference and 
Public Hearings 

minority Conference 

In order to assure that minority view¬ 
points would be heard, the Commission 
contracted with the National Urban 
Coalition to organize a conference on 
human experimentation. The conference 
was held on January 6-6. 1976. at the 
Sheration Conference Center. Reeton, 
Virginia. Attended by over 200 repre¬ 
sentatives. it provided a format for pre¬ 
sentations of papers and workshop dis¬ 
cussions from which a set of recom¬ 
mendations emerged. One section of the 
Mtnority Conference on Human Experi¬ 
mentation was dev oted to the issues sur¬ 
rounding the use of psychosurgery. Two 
black neurosurgeons presented papers to 
a work group which, following further 
discussion, developed recommendations 
to be forwarded to the Commission. 

Dr. Jesse Barber of Howard University 
emphasized that psychosurgery does 
seem to be effective in relieving certain 
symptoms without serious side effects, 
and that to the extent that it is a useful 
therapy, it should be available to blacks 
and other minorities. In his view, the 
current opposition to psychosurgery has 
prevented minorities from receiving such 
operations from which they might bene¬ 
fit. He suggested that minorities should 
participate at every level of decision 
making in order to ensure both that 
blacks are not inappropriately subjected 
to psychosurgery and that blacks who 
might properly be treated are not de¬ 
prived of Its benefits. Dr. Ernest Bates, 
of the University of California at San 
Francisco, agreed with Dr. Barber that 
there is no evidence that blacks or other 
minorities predominate in any of the 
groups receiving psychosurgery. He em¬ 
phasized, also, that care must be taken 
to assure that such operations do not be¬ 
come the tools of social or political in¬ 
stitutions. Both surgeons recommended 
that psychosurgery be performed as part 


of a research protocol designed to provide 
valid information regarding its effects on 
brain function as well as on the behav¬ 
ioral disorders it is designed to amelio¬ 
rate. In addition, they recommended that 
the protocols undergo stringent review 
review for scientific design as well as to 
assure appropriate selection of subjects 
and adequate procedures for informed 
consent. Both recommended against the 
use of psychosurgery on prisoners. 

The recommendations of the Minority 
Conference reflected the prevalent con¬ 
cern that psychosurgery might be used 
for social or political ends, and they In¬ 
cluded provisions to protect minority in¬ 
dividuals from such abuse. They called 
for psychosurgery to be considered ex¬ 
perimental. to be performed only under 
careful scrutiny of scientific design as 
well as of selection of subjects, and to be 
performed in accordance with proce¬ 
dures for ensuring Informed consent. 
They also recommend that accumulated 
data regarding outcome should go to a 
central repository. The Conference rec¬ 
ommended. in addition, that the com¬ 
mittees reviewing and monitoring the 
research be multidisciplinary and com¬ 
posed of members who are “economi¬ 
cally. professionally and emotionally in¬ 
dependent from all individuals involved 
In the patient’s care.” Minorities should 
be represented among both the scientific 
and lay members of such committees, 
which should have authority to prevent 
the performance of psychosurgery when 
they believe that it is not advisable in 
particular cases. (Patients, however, 
should be able to appeal their decision to 
a national commission.) Finally, the 
Conference recommended that psycho- 
surgery should not be performed on pris¬ 
oners, persons involuntarily confined In 
institutions, sexual deviants, political 
deviants, or social deviants, and that 
funds for research involving psychosur¬ 
gery should not be accepted from law 
enforcement agencies, pharmaceutical 
companies or other institutions “that do 
not hold paramount the patient’s per¬ 
sonal care.” 

PUBLIC HEARING 

On June 11,1976, the Commission held 
a public hearing on the use of psycho¬ 
surgery. Announcements were sent to 
several hundred professional organiza¬ 
tions. public Interest groups and individ¬ 
uals. All persons who requested to ap¬ 
pear were heard; a few preferred to sub¬ 
mit written testimony in lieu of an oral 
presentation. Summaries of both oral and 
written testimony follow. 

John Donnelly, MJ>. (representing the 
Task Force on Psychosurgery of the 
American Psychiatric Association) re¬ 
ported on a survey conducted for the 
Task Force which revealed that in the 
United States, approximately 600 psycho- 
surgical procedures were performed in 
each of the years 1971, 1972 and 1973. 
The appropriate population of such sur¬ 
gery, he suggested, is a small number of 
psychiatric patients who are refractory 
to nonsurgicai interventions and who 
may be further incapacitated by the ad¬ 
ministration of psychotropic drugs over 


a long period of time. Since there is evi¬ 
dence that modern psychosurgical tech¬ 
niques do not produce the personality 
changes which would outweigh the bene¬ 
fits of the procedure Itself, psychiatric 
patients who are unresponsive to other 
available treatments have a right to re¬ 
quest psychosurgery as a last resort pro¬ 
vided adequate safeguards are estab¬ 
lished. In such coses, even mod cm 
improvement represents a substantial 
benefit. Special mechanisms should be es¬ 
tablished to ensure that all the rights of 
involuntarily confined mental patients 
are protected, including the right to ade¬ 
quate treatment. Dr. Donnelly empha¬ 
sized that there is no evidence of inten¬ 
tional misuse of psychosurgory for social 
or political purposes or of disproportion¬ 
ate involvement of minority groups or 
women. The extent to which violent be¬ 
havior is a sign of psychiatric Illness 
rather than a manifestation of political 
or social action remains unknown, but 
it is a proper subject for further investi¬ 
gation, he said. 8ince psychosurgcry is 
undertaken as a treatment of last resort, 
even a modest Improvement represents a 
substantial benefit when compared to 
the alternative. Dr. Donnelly testified 
that the position of the American Psy¬ 
chiatric Association is that: 

1 . Phychosurgery is a treatment of last 
resort and should be performed only in 
facilities having a highly qualified team 
of specialists to conduct pro- and post¬ 
operative evaluations. Their data should 
be available to other professionals. 

2. A federally supported national reg¬ 
istry of psychosurgical patients should 
be established under the auspices of a 
national medical organization. 

3. Peer Review Committees should 
screen potential candidates for psycho¬ 
surgery. and interdisciplinary consent 
committees should review the adequacy 
of patients* consent. 

4. For the present, psychosurgery 
should not be performed on minors or 
prisoners if. in the case of the latter, 
the purpose Is to alter their criminal 
beliavlor. 

6 . Psychosurgery should be performed 
on involuntarily confined psychiatric 
patients only with the approval of a 
consent committee which is Independent 
of the psychiatric hospital. 

6 . Patients with recognized psychiatric 
disorders and a propensity for violent 
behavior should be evaluated as surgical 
candidates only in the context of their 
illness. 

Mr. Abdullah Ahmad Bey (represent¬ 
ing the North Central Unity Non-Profit 
Community Corporation. Inc. > expressed 
his concern about the potential danger* 
of psychosurgery and the Inequities of 
the health care delivery system In gen¬ 
eral. He recommended that the Com¬ 
mission scrutinize any medical procedure 
or research proposal that threaten* 
people’s life or dignity, particularly pro¬ 
cedures with the potential to control 
people’s lives. The rights of patients to 
adequate health care should be protected, 
and Informed consent should be given 
by all participants in medical research. 
Health care policy should not be con- 
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trolled by the health care providers; 
rather, consumers should constitute at 
least 60 percent of the governing boards 
01 health agencies or delivery systems. 
The Department of Health. Education, 
and Welfare should adopt the World 
Health Organization's definition of 
health for the "total human being" 
Federal funding should not be used by 
health care agencies for unspecified pur¬ 
poses. Candidates for psychosurgery 
.should not be forced to waive their 
less! right to redress, and legislation 
should be enacted to protect people from 
potential abuses of psychosurgery, such 
as the control and exploitation of racial, 
ethnic, religious, political, economic or 
sexual minority groups. 

Ayub K. Ommaya , M.D., F.R.CJ5. 
(Acting Chief. Surgical Neurology 
Branch. National Institute of Neurolog¬ 
ical and Communicative Diseases and 
Stroke. National Institutes of Health >. 
Speaking for himself. Dr. Ommaya gave 
a brief history of the use of psychosur- 
gcry emphasizing that it continues today 
because psychiatry has been unsuccess¬ 
ful in treating certain types of mental 
patients. He suggested that the surgeon's 
interest In this procedure is twofold: 
to relieve suffering and to discover the 
truth about a theory which forms the 
basis for the therapy. Dr. Ommaya said 
of the "Kaimowitz" case that the scien¬ 
tific hypothesis underlying the research 
whs very weak, and that many people 
have misinterpreted what was really at 
stake by overlooking the fact that the 
tubject involved was being held as a 
sexual psychopath. He emphasized that 
for effective patient management, both 
t compassionate regard for the patient's 
problems and continuous communication 
between the parties involved are crucial. 
Dr Ommaya proposed that after all non- 
su: ideal therapies have been given a fair 
trial, the decision regard psychosurgery 
thould be made by the patient and his 
or her physicians, without any interfer¬ 
ence by the state; and he stressed the 
importance of preserving the flexibility 
of medical decision-making. Further, he 
believes it is difficult, if not impossible, 
to conduct clinical trials on psychosur- 
fery; however, he recommends that pre- 
and postoperative evaluations be per¬ 
formed by psychologists, and that physi¬ 
cians be vigilantly critical in evaluating 
both the decision to operate and the 
value of a given procedure for relief of 
a particular patient's problem. Dr. Om- 
tnaya added that patients’ freedom of 
choice must be preserved. 

Congressman Louis Stokes < Member, 
House of Representative) explained his 
bill to prohibit psychosurgery in feder¬ 
ally supported health care facilities. The 
legislation is based upon the following 
three premises: 

1. Psychosurgery has no therapeutic 
value because the indications for it do 
not depend upon the presence of iden¬ 
tifiable brain pathology; further, he said, 
there have been no successful psychosur- 
tfcal operations and many failures. Con¬ 
gressman Stokes cited three instances in 
*hich persons reportedly had undergone 
Psychosurgery with poor results. 


2. It is impossible to give Informed con¬ 
sent to psychosurgery because of the ex¬ 
perimental nature of the procedure, as 
stated in the "Kaimowitz" decision. Fur¬ 
ther, he said that institutionalization 
erodes the ability of an involuntarily con¬ 
fined person u> render informed consent. 
Congressman Stokes would carry the 
constitutional argument in "Kaimowitz” 
one step further by adding that psycho- 
surgery’ prevents the patient from obtain¬ 
ing proper redress of grievances and vio¬ 
lates his or her First Amendment rights. 
As a result, the victims of psychosurgery 
arc relegated to the status of subcitizens. 

3. Psychosurgery has the potential of 
becoming a tool for the social and polit¬ 
ical repression of minority groups, polit¬ 
ical dissenters and the poor. Congress¬ 
man Stokes cited a few instances where 
this allegedly had occurred. 

He concluded that in the present con¬ 
text of racial and social mistrust, the 
practice of psychosurgery is not amen¬ 
able to effective regulation by either the 
public or private sector, and therefore 
must be prohibited. 

Richard F. Thompson, Ph.D. and 
John P. Flynn, MJX (testifying for the 
Division of Comparative and Physiologi¬ 
cal Psychology of tire American Psycho¬ 
logical Association) stated that: 

1 . The animal research literature does 
not provide compelling data or rationale 
to support the conduct of psychosurgery. 

2. The human clinical literature does 
not provide compelling evidence for the 
use of psychosurgery us an accepted 
medical procedure. 

3. Psychosurgery should be labled an 
experimental procedure. 

They recommended that psychosurgery 
should be permitted, but regulated by 
stringent safeguards and by the super¬ 
vision of experts in all relevant fields. In 
addition, a comprehensive evaluation of 
the effects of psychosurglcal procedures 
should be undertaken, since studies in the 
existing literature generally lack suffici¬ 
ent data to permit critical assessment of 
the efficacy of procedures. Thus, al¬ 
though it Is possible that patients suffer¬ 
ing from specific illnesses benefit from 
psychosurgery, the evidence provided 
thus far is not convincing. 

Kenneth Heilman, MJD. (representing 
the International Neuropsychological 
Society, Inc.) posed the following ques¬ 
tions: 

1 What is the clinician's role in alter¬ 
ing behavior? Dr. Heilman suggests that 
physicians are violating the Hippocratic 
oath if they use their art for political or 
social purposes. Psychosurgery should not 
be performed on prisoners, and criminal¬ 
ity should not be considered a sickness.* 
Psychosurgery for the relief of intrac¬ 
table seizures or pain, however, is within 
the purview of sound medical practice. 
Dr. Heilman stated that psychosurgey 
should not be performed on children be¬ 
cause they should be given every oppor¬ 
tunity to improve by nonsurgiciU means, 
and that includes the process of matura¬ 
tion. 

2. Can focal brain lesions alter be¬ 
havior? Dr. Heilman noted that there is 
evidence that localized brain lesions pro¬ 


duce specific cognitive and emotional de¬ 
fects and that to his knowledge there has 
never been a spontaneous lesion (eg., 
stroke, tumor, trauma) that has im¬ 
proved cognitive function. He said that 
ablative neurosurgery (which removes 
brain tissue) always produces a defect 
of behavior; however, proponents of psy¬ 
chosurgery suggest that it may help to 
reestablish homeostasis at a low^er level 
of organization. In persons with behavi¬ 
oral disorders. 

3. Does psychosurgery work? There 
have been few controlled studies of psy¬ 
chosurgery to date; but with respect to 
the standard lobotomics, indications are 
that the physiological, intellectual and 
emotional complications argue against 
its therapeutic utility. 

4. What should be done in the future? 
Members of the Society are almost evenly 
split as to whether or not brain surgery 
which diminishes the intensity of emo¬ 
tion would be acceptable in some psychi¬ 
atric cases. Most agree that further re¬ 
search, including basic animal research, 
is needed and should be supported under 
the auspices of NTH. Clinicians should 
participate In the animal research and 
the animal Investigators should collabo¬ 
rate in the human research. This might 
be achieved'by the establishment of in¬ 
terdisciplinary research centers. In any 
case, psychosurgery should be considered 
an experimental procedure, and proto¬ 
cols should be reviewed by a human 
experimentation committee or similar 
review board. 

Charles A. Fagcr, M.D. <representing 
the American Association of Neurologi¬ 
cal Surgeons and the Congress of Neuro¬ 
logical Surgeons) indicated that there Is 
an international consensus that psycho¬ 
surgery should be restricted to small, 
intracerebral structures for the purpose 
of ameliorating disabling emotional and 
neurotic conditions rather than as a 
treatment for major psychoses. Dr. Fagcr 
reviewed recent studies of the safety and 
efficacy of psychosurgery and stated that 
based upon the current literature, neuro¬ 
surgeons and other concerned neuro¬ 
scientists no longer regard stereotactic 
psychosurglcal procedures as experi¬ 
mental, having concluded that the bene¬ 
fits of these procedures far outweigh the 
risks. Because the procedures are still 
controversial, however, the neurosurgical 
community would cooperate with a na¬ 
tional registry for the purpose of 
accumulating data regarding outcome 
in order to resolve some of the remain¬ 
ing questions. Surgery for psychiatric 
disorders should be conducted only at 
Institutions providing adequate commit¬ 
tee review of protocols and interdiscip¬ 
linary study of efficacy. How^ever, the 
decision to undertake psychosurgery 
should remain with the physician and 
the patient, In accordance with the fol¬ 
lowing guidelines endorsed by the Inter¬ 
national Society of Psychiatric Surgery: 

1. Neurological Intervention for psychi¬ 
atric dtsea.se should be considered only after 
all other generally accepted methods of 
treatment have failed. 

2. Such surgery should be performed only 
for the relief of suffering and In an attempt 
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to restore a disabled Individual to effective 
functioning In eocicty— never for social or 
political purposes. 

3. There should be s prior history of being 
able to function effectively and of subse¬ 
quent continuous disability which has proved 
refractory to nonsurglcal treatment. 

4. The decision to employ neurosurgery for 
a patient with psychiatric disease should be 
made by the peychtatrtat and neurosurgeon 
after consultation and acceptance by a small 
group of persons with the appropriate experi¬ 
ence. insight and humane concerns. 

A. Both the patient and next of kin must 
agree to the surgery after they have been 
fully Informed of the risks and possible 
benefits, 

Robert W. Do tv. PhJ). (representing 
the Society for Neuroscience) discussed 
the results of a recent survey of the 
Society's membership regarding psycho- 
surgery. In which about a third of the 
membership responded to the following 
statements, as follows: 

1. Psychosurgery should be made avail¬ 
able to certain psychiatric patients if 
accompanied by proper safeguards and an 
adequate informed consent mechanism. 
(Seventy-three percent of the respondent* 
agreed.) 

2. Psychosurgery should never be used to 
solve social problems except when certain 
reoognlsed Incapacitating mental disorders 
are present, (Eighty-nine percent of the 
respondents agreed.) 

3. More research Is required to understand. 
Improve or eliminate the need for psycbo- 
surgical procedural In conjunction with ap- 
proprltae safeguards. Research should be 
conducted only In settings which permit 
careful evaluation of the mults by multi¬ 
disciplinary teams of specialists both pre- 
and postoperative!y. fEighty-two percent of 
the respondents agreed.) 

4. An interdisciplinary commission should 
be established to promulgate guidelines for 
selecting and evaluating patients, for cer¬ 
tifying that there Is a recognised incapaci¬ 
tating functional disorder, for determining 
that psychos urgery is an appropriate last re¬ 
sort, for obtaining Informed consent, and 
for following up and keeping records on the 
patients. (Seventy-six percent of the re- 
respondents agreed.) 

In general, the Society for Neurosci¬ 
ence urges that psychosurgery be made 
available as a procedure of last resort 
for the desparately afflicted patient, but 
only In a context where careful evalua¬ 
tion is possible over a long period of 
Ume. Dr. Doty noted that while animal 
research in this area is helpful, the 
therapeutic outcome of psychosurgery 
can be assessed only with human pa¬ 
tients. Requirements for informed con¬ 
sent for psychosurgery should not be so 
stringent os to be obstructive, but all 
of the potential risks and benefits must 
be carefully weighed. If some prisoners, 
particularly violent offenders, have a 
recognized mental disorder which may 
be properly treated by psychosurgery, 
they should not be denied access to this 
treatment. The belief of some groups 
that psychosurgery will be used to sup¬ 
press political dissent, said Dr. Doty, is 
unfounded. He concluded that there is 
no substitute for the compassionate re¬ 
gard physicians fed for the welfare of 
their patients. 

Gabe Kaimomitz, Esq. < Michigan Legal 

Cervices) stated that In his opinion the 


Commission has insufficient data on 
which to base any valid conclusions re¬ 
garding the acceptability of psychosur- 
gery to control, modify or alter human 
behavior. He feared that surgeons would 
not reveal their experiments with psy- 
choeurgcry until they were successful: 
alternatively, they would hide them un¬ 
der the guise of treatment. Further. If 
psychosurgery Is permitted for the ame¬ 
lioration of pain or relief of epilepsy, 
these labels will be distorted to apply 
to studies on the experimental applica¬ 
tion of psychosurgery for the treatment 
of behavioral problems. Mr. Kairaowlts 
urged the Commission not to make any 
recommendations regarding psychosur- 
gery on the grounds that it was in no 
position to do so. 

WRITTEN TESTIMONY SUBMITTED IK LIEU 
OF PERSONAL PRESENTATION 

Robert J. Grimm . M D. (Assistant Di¬ 
rector of Neurology. Good Samaritan 
Hospital and Medical Center. Portland. 
Oregon > believes that the new stereo¬ 
tactic techniques together with Improved 
knowledge of brain function, better pre- 
and post-operative evaluations, and pro¬ 
cedural reviews for protecting patient's 
rights now make It scientifically and 
legally possible to conduct psychosur- 
gical programs for properly selected, 
otherwise hopeless cases. He suggested 
that* composite experience, if assembled, 
would support the proposition that tech¬ 
nical Improvements have resulted In safe 
psychosurgery* There are only a few In¬ 
stitutions in the United States with the 
facilities and expertise, however, to dem¬ 
onstrate the validity of such an asser¬ 
tion. and problems may arise in demon¬ 
strating clinical improvement Indepen¬ 
dent of placebo effects, or in measuring 
subtle changes in personality and Intel¬ 
lect. Nevertheless, he supported the use 
of psychosurgery in cases where the only 
alternative is hopeless consignment to 
Institutional life, where there Is good 
reason to believe psychosurgery would 
improve the patient’s condition, and 
where problems surrounding informed 
onsent have been overcome. 

Dr. Grimm rejected the argument that 
interference with the decision of a 
psychiatrist or neurosurgeon regarding 
psychosurgery Jeopardizes the physician- 
patient relationship. Rather, he believes 
that as in other complex medical situa¬ 
tions where uncertainty prevails, input 
from many sources acts to clarify the 
benefits and risks of the procedure and 
serves as a source of strength for the re¬ 
sponsible physician. Thus, interdiscipli¬ 
nary review of proposed psychosurgery 
should be welcomed, especially because 
psychosurgery involves the more general, 
social concern of behavior control. 

Dr. Grimm recommended that psycho- 
surgical practice be limited to those 
institutions in which competent clinical 
research evaluations and followup man¬ 
agement can be conducted, and that a 
small number of special research centers 
be established where complex neurosur¬ 
gical procedures may be studied with 
multidisciplinary techniques. In addition, 
he suggested establishment of a federal 


insurance program to protect participat¬ 
ing physicians from malpractice suite. 
Dr. Grimm does not personally favor 
psychosurgery but believes his recom¬ 
mendations provide a rational approar h 
to resolving the issues under debate. 

Af. Hunter Brown. M D. (Santa Mon¬ 
ica, California) agreed with the working 
definition of the Commission that ma¬ 
nipulations of the central nervous sys¬ 
tem for intractable pain which alter feel¬ 
ing and mood constitute “psychosur- 
gery.- He reported that in 1974. he and 
Dr. Ballentine reviewed 600 cases of psy¬ 
chosurgery and identified among there 
onlv six Hispanic patients and one black 
patient. The fact that so few patients 
‘ from minority groups have under- j 
gone psychosurgery. he said, is due not 
to discrimination on the part of surgeons 
but to the economic realities and public 
policy. He is particularly concerned that 
involuntarily confined mental patients 
are being deprived of passible benefits 
from psychosurgery due to semantic Is- I 
sues regarding Informed consent which 
could be solved by a neutral ombudsman 
In his opinion, stereotactic single target 
and multitarget treatments have the 
the highest benefit to risk ratio of any 
procedure in neurological surgery. In 
competent hands, these procedures ore I 
not experimental but are subject, as In I 
all branches of surgery, to continual re- I 
firn-ment and progress. 

Ernest A. Bates. Af.D. (San Francisco, 
California) stated that although the 
theoretical aspects of psychosurgery are 
poorly understood, such surgery often 
seems to succeed In alleviating certain 
mental disorders. Therefore, he does not I 
advocate Its prohibition, but rather sug- I 
gests that all aspects of its use. from I 
patient selection through extensive fol- I 
low-up studies, be subject to rigid con- I 
trols. Dr. Bates questioned the use of I 
psychosurgery for the purpose of modify- I 
Ing or controlling violence, since no I 
cerebral focus for agression has been I 
identified. He urged extreme caution 
about its use in children because their I 
behavior disorders (1) are poorly defined, I 
(2) may result from environmental fac¬ 
tors, and (3) may be outgrown. He also I 
expressed concern about accepting con¬ 
sent from patients who may be Incapable I 
of anticipating the psychological conse- J 
quences of the operation. Finally, he 
stressed that nuerosurgeons should al¬ 
ways bear In mind that the brain is 
unique to every individual, and that their 
work Is irreversible. In Dr. Bates' opinion. 

It is unethical to perform any psycho¬ 
surgery without adequate procedure to I 
provide scientific information about its 
effects on brain function, although tests 
for psychological deficits inhumane need I 
further development. Neurosurgeon* I 
alone, he said, are never qualified 
to select patients for psychosurgery; 
they need input from other professions. 
Each case should be reviewed by various I 
review committees to ensure that all al¬ 
ternatives have been exhausted and to I 
define the complex issue of informed con- I 
sent. In addition, carefully documented I 
behavorial analyses of the results of ad I 
operations should be conducted and I 
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made available through the literature. 
Dr. Bates urged that psychosurgery not 
be performed on prisoners, and that it be 
i>ermitted for children, the mentally lH 
and the retarded only when absolutely 
necessary, as a last resort and under 
careful scrutiny. Although there is no 
evidence that blacks, or other minorities, 
predominate in any of the studies made 
thus far on patients receiving psychosur¬ 
gery. he said, neurosurgeons must always 
guard against becoming the tools of so¬ 
cial and political oppression or of those 
who seek easy medical solutions to social 
and political problems. 

The National Association /or Mental 
Health, tnc. suggested that until more 
research has been conducted concerning 
the cause of various mental and emo¬ 
tional disorders, and until there has been 
more animal research on brain function, 
psychosurgery should be performed only*: 

1. As a treatment of laat resort, when the 
potential benefit* outweigh the risk*; 

2. If the proposed procedure has been re¬ 
viewed and approved by at least two other 
neurosurgeon* not associated with the sur¬ 
geon selected to perform the surgery: and 

3. If the patient is represented by legal 
counsel when any Anal decision la to be made 
regarding the operation. 

The Association defines paychosurgery 
as a surgical procedure on the structur¬ 
ally intact brain to produce behavioral 
change, not to correct or eradicate known 
or definite organic pathology, and sug¬ 
gests that it should still be classified as 
experimental. The Association believes 
that only a small number of physicians 
treating mental disorders engage in psy¬ 
chosurgery, and that most of them take 
a conservative approach to these proce¬ 
dures. The Association urges sensitivity 
to the difficult dilemmas posed by psy¬ 
chosurgery with respect to obtaining in¬ 
formed consent, particularly from indi¬ 
viduals who arc involuntarily confined. 

Chapter 6—Recommendations 

The term “psychosurgery." as used In this 
report, means (except a* stated below): brain 
surgery. Implantation of electrodes, destruc¬ 
tion or direct stimulation of brain tissue by 
any means (eg., ultra-sound, laser beams), 
or the direct application of substances to the 
brain when any of these procedures is per¬ 
formed either (l) on normal brain tissue 
of a person, for the purpose of changing or 
controlling the behavior or emotions of such 
person, or (2) on diseased brain tissue of a 
person, if the primary purpose of performing 
tbr procedure Is to control, change, or affect 
Any behavioral or emotional disturbance of 
•uch person. Such term does not Include (a) 
electric shock treatments, (b) surgery or 
o*her Invasions of the brain designed to cure 
or ameliorate the effects of movement dis¬ 
orders <e.g, epilepsy, parkinsonism), and <c) 
excision of brain tumors. With respect to 
relief of pain, surgical or other Invasions of 
the brain which Interrupt the transmission 
of pain along sensory pathways are not with¬ 
in the definition of psychosurgery; however, 
*hen such procedures are designed to relieve 
the emotional response to pain (without af¬ 
fecting the sensation of pain) they fall 
within the definition of psychosurgery. [A 
fuller explanation of this definition appears 
in the preface to this report. | 

Recommendation it) Until the safety 
<*nd efficacy of any psychosurgical pro¬ 


cedure have been demonstrated, such 
procedure should be performed only at 
an institution with an institutional re¬ 
view board (IRB) approved by DHEW 
specifically for reviewing proposed psy¬ 
chosurgery, and only after such 1RB has 
determined that: (A) The surgeon has 
the competence to perform the proce¬ 
dure: <fl> It is appropriate, based upon 
sufficient assessment of the patient, to 
perform the procedure on that patient ; 
<C) Adequate pre - and postoperative 
evaluations win be performed: and ( D ) 
The patient has given informed consent . 
If the IRB has good reason to believe 
that the patient is incapable of giving 
informed consent . recommendation (3) 
shall apply in lieu of recommendation 
(IXD). (Adopted unanimously .) 

Comment. Some individuals and groups 
have urged the Commission to recom¬ 
mend a band on psychoaurgery—either 
on grounds that psychosurgery will be 
used as a political or social tool, or on 
grounds that psychosurgical procedures 
arc unsafe and Ineffective. 

The Commission affirms that the use 
of psychosurgery for any purpose other 
than to provide treatment to individual 
patients would be inappropriate and 
should be prohibited. Accordingly, the 
Commission Is recommending safeguards 
that should prevent the performance of 
psychosurgery for purposes of social or 
Institutional control or other such 
misuse. 

With respect to questions of safety and 
efficacy, two independent teams of scien¬ 
tists and clinicians have conducted pilot 
studies for the Commission to evaluate 
the outcomes of four different psycho- 
surgical procedures (cingulotomy. orbital 
undercutting, multitarget limbic lesions, 
and prefrontal ultrasonic lesions). Sixty- 
one adult patients who received opera¬ 
tions during the period 1965 to 1975 were 
examined. Both studies, drawing upon 
interviews and objective tests, provided 
evidence that (1 > more than half of the 
patients improved significantly following 
psychosurgery, although a few were 
worse and some unchanged, and <2> none 
of the patients experienced significant 
neurological or psychological impairment 
attributable to the surgery. The investi¬ 
gators in one study suggested that the 
risks of the psychosurgical procedures 
that were performed may be less than 
the risks of continuing electroconvulsive 
treatments over Jong periods of time. 

These studies appear to rebut any pre¬ 
sumption that all forms of psychosur¬ 
gery are unsafe and ineffective. The 
Commission finds that there is at least 
tentative evidence that some forms of 
psychosurgery can be of significant 
therapeutic value in the treatment of 
certain disorders or in the relief of cer¬ 
tain symptoms. Because of this finding 
and the belief that the misuse of psycho¬ 
surgery can be prevented by appropriate 
safeguards, the Commission has not rec¬ 
ommended a ban on psychosurgery. 

The safety and efficacy of specific psy- 
chosurglcal procedures for the treatment 
of particular disorders, however, have 
not been demonstrated to the degree 
that would permit such procedures to be 
considered “accepted practice." For this 


reason, and because of the possibility 
that psychosurgory might be misused, the 
Commission recommend s for the present 
that psychosurgical procedures be per¬ 
formed only after review (such as gen¬ 
erally precedes the conduct of research) 
by an IRB w hose composition and pro¬ 
cedures for review of psychosurgery have 
been approved by the Department of 
Health. Education, and Welfare. This re¬ 
view should assure a high degree of com¬ 
petence on the part of the surgeon per¬ 
forming the operation, appropriate 
scientific evaluation, diagnosis and rea¬ 
sons for recommending each patient, 
and protection of the patient's rights. 

Determinations regarding the safety 
and efficacv of psvchosurgical operations 
In the treatment of specific symptoms 
and disorders may be made by the na¬ 
tional Psychosurgerv Advisory Board re¬ 
quired under the following recommenda¬ 
tions. 

IRB Review Procedures. A subcommit¬ 
tee of TRB members or consultants, ap¬ 
proved by DHEW and including a neuro¬ 
surgeon. a psychiatrist, a neurologist and 
a psychologist, should review technical 
aspects of the proposed psychosurgcry. 
such as the competence of tile operating 
surgeon to perform the proposed pro¬ 
cedure and the plans for pre- and post¬ 
operative evaluation of patients. These 
elements may apply to more than one 
proposed operation; as such, they may 
be given a continuing approval by the 
subcommittee if It is satisfied that the 
surgeon is competent and the proposed 
examinations will provide a valid assess¬ 
ment of the outcome of each operation 
performed. 

The subcommittee should also review 
the diagnostic evaluation of each sur¬ 
gical candidate to assure that the patient 
is a proper subject for the procedure In 
question. If the subcommittee finds the 
evaluation Inadequate, it should request 
further Information or examination of 
the patient. Here it must be emphasized 
again that the purpose for the perform¬ 
ance of a psychosurgical procedure must 
be to provide appropriate treatment for a 
patient with a specific psychiatric symp¬ 
tom or disorder. The subcommittee 
should also be satisfied that appropriate 
nonsurgic&l treatments have been given 
sufficient trials, but this should not be 
construed to require trials of any therapy 
beyond the point at which potential 
benefits become unlikely or are out¬ 
weighed by the risks of continuing that 
course of treatment. 

The consent of each patient should be 
reviewed by the IRB as a whole to assure 
tiiat the patient's rights are protected. 
Tills review should focus on procedures 
or forms employed in the consent process, 
as well as the circumstances of the actual 
consent given by each patient. The IRB 
may require that a third person, unaffil¬ 
iated with the surgical team or the 
patient's referring physician, observe or 
participate in the consent process. The 
IRB may also require that an examina¬ 
tion by approbate consultants or a hear¬ 
ing before the IRB be conducted to deter¬ 
mine the patient's ability to give in¬ 
formed consent to psychosurgery. If the 
IRB believes that the patient is Incapable 
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of giving informed consent, the pro¬ 
visions of Recommendation (3) should 
apply. 

The patient's privacy should be pro¬ 
tected in the review proceedings. To f his 
end, the identity of the patient should 
not be made known to the IRB as a whole 
or to the subcommittee unless il) the 
IRB or subcommittee requests that the 
patient be present at a hearing or ex¬ 
amination. or (2) the patient requests a 
hearing with the subcommittee or IRB. 
If such a hearing or examination is held, 
it should be closed and the members of 
the subcommittee or IRB should main¬ 
tain confidentiality, unless the patient 
waives this privilege. It Is the responsi¬ 
bility of the IRB to inform the patient 
that he or she has the right to a hearing 
and may demand or waive confidential¬ 
ity. 

Psychosurgery review procedures that 
have been adopted by statute in certain 
states should be deemed to satisfy the re¬ 
quirements of this recommendation, pro¬ 
vided that such statutory review is com¬ 
parable to or more stringent than the 
IRB review required herein. 

Recommendation (2) A psychosurgi- 
cal procedure may be performed on an 
adult patient who is voluntarily residing 
in a mental institution, Provided that: 
(A) A national psychosurgery advisory 
board has determined that the specific 
psychosurgical procedure has demon¬ 
strable benefit for the treatment of an 
individual with the psychiatric symptom 
or disorder of the patient: (B) if the 
operation is to be performed as part of a 
research project, the conditions set forth 
in the Commission’s report on research 
involving the institutionalized mentally 
infirm are fulfilled: and t C) The condi¬ 
tions of recommendation < I) are fulfilled 
at the institution where the operation is 
to be performed. If the IRB has good rea¬ 
son to believe that the patient is incapa¬ 
ble of giving informed consent, recom¬ 
mendation 1 3) shall apply in lieu of rec¬ 
ommendation iOne Commission 

member dissented.) 

Comment . In Recommendations (2>. 
(3) and <4>. the Commission incorpo¬ 
rates the requirements of Recommenda¬ 
tion (1) and imposes further conditions 
for the performance of psychosurgery 
on specific populations of patients whose 
capacity for self-determination may be 
limited by InstitutionalizatIon. mental 
disability, involuntary confinement or 
immaturity. The Commission recom¬ 
mends that a psychosurgical procedure 
may be performed on a patient volun¬ 
tarily residing in a mental institution 
and believed to be capable of giving in¬ 
formed consent: Provided. The determi¬ 
nations by the IRB required under Rec¬ 
ommendation (1) have been made and. 
In addition, a national Psychosurgery 
Advisory Board has determined that 
such procedure has demonstrable benefit 
in the treatment of the patient's disorder 
(Recommendation (2D. This condition 
and some additional requirements are 
recommended with respect to adult pa¬ 
tients who are Incapable of giving In¬ 
formed consent or Involuntarily confined 
<Recommendation <3)) and patients 


who are minors < Recommendation <4)>. 
The Commission also recommends that 
the conditions set forth in its various re¬ 
ports on research involving specific pop¬ 
ulations be imposed (where applicable) 
on the performance of psychosurgery as 
part of a research project. 

It is the Commission's intent that, to 
the extent possible, a psychosurgical pro¬ 
cedure not be used to treat a patient who 
is institutionalized until the potential 
benefit of the procedure has been demon¬ 
strated in the treatment of patients with 
the same disorder who are not so situ¬ 
ated. The required determination of de¬ 
monstrable benefit should be made by the 
Psychosurgery Advisory Board on the 
basis of (I) treatment of the same dis¬ 
order in patients who are not institu¬ 
tionalised. (2) treatment of institu¬ 
tionalized patients who underwent the 
procedure for the same disorder prior to 
1977 or outside the United States, or (3) 
when neither of the above approaches is 
feasible, persuasive scientific evidence or 
rationale to support a belief that the pro¬ 
cedure is likely to alleviate the same dis¬ 
order. A determination of demonstrable 
benefit should require less certainty 
than would be necessary to support a de¬ 
termination of safety and efficacy. 

Because institutionalized persons may 
be vulnerable as a consequence of their 
disability or the dependence and deper¬ 
sonalization which often result from con¬ 
finement. the IRB should scrutinize with 
care the consent of such persons to de¬ 
termine whether it is adequate. If the 
IRB has good reason to believe a patient 
is unable to give informed consent to 
psychosurgery. the provisions of Recom¬ 
mendation (3) will apply. 

Recommendation (3). A psychosurgi¬ 
cal procedure should not be performed 
on an adult patient who: (i) Is a prison¬ 
er, <ii) is involuntarily committed to a 
mental institution. tiU) has a legal 
guardian of the person . or tiv) is be¬ 
lieved bp the Institutional Review Board 
tlRB ) to be incapable of giving informed 
consent to such procedure. UJiless all of 
the following conditions are satisfied: 
(A) A national psychosurgery advisory 
board has determined that the specific 
psychosurgical procedure has demon¬ 
strable benefit for the treatment of an 
individual with the psychiatric symptom 
or disorder of the patient; (B) if the 
operation is to be performed as part of 
n research project, the conditions set 
forth in the Commission’s report on re¬ 
search involving prisoners or report on 
research involving the institutionalized 
mentally infirm, as applicable, are ful¬ 
filled: <C> the conditions of recommen¬ 
dation (/) are fulfilled at the institution 
where the operation is to be performed. 
and such institution is separate from any 
prison or institution where the patient 
is regularly confined ; (D) the patient 
has given informed consent or. if the 
patient is believed by the IRB to be in¬ 
capable of giving informed consent, the 
patient’s guardian of the person has 
given informed consent and the patient 
does not object: and (E) a court In which 
the patient had legal representation has 


approved the performance of the opera¬ 
tion. tOne Commission member dis¬ 
sented.) 

Comment. Fairness requires that indi¬ 
viduals should not be denied access to 
potentially beneficial therapy simply be¬ 
cause they arc Involuntarily confined nr 
unable to give informed consent. The 
Commission recognizes, however, that 
such Individuals arc vulnerable to coer¬ 
cion and that psychosurgery may be pro¬ 
posed in attempts to modify behavior for 
social or institutional purposes not co¬ 
inciding with the patients' own interc.su 
or desires. Accordingly, the Commission 
recommends court review and. in some 
instances, appointment of a legal guard¬ 
ian In addition to the required determi¬ 
nations by an IRB and the national 
Psychosurgery Advisory Board. The 
Commission also recommends that the 
IRB review and the siirgery itself be 
performed at a facility that is admini¬ 
stratively independent of any facility m 
which the patient is regularly confined. 

The process of national review should 
be initiated at the request of the surgeon 
wishing to perform the psychosurgery 
Following approval by the Psycho*nr- 
gory Advisory Board, the surgeon may 
initiate review by the appropriate IRB. 
Following IRB approval, court review 
should be Initiated by a representativc 
of the patient for whom surgery is pro¬ 
posed. 

As indicated in the preceding com¬ 
ment, the determination of demonstrable 
benefit by the Psychosurgery Advisory 
Board should be made on the basis of 
< 1 > the use of the specific psychosurgir.d 
procedure to treat the particular dis¬ 
order in patients who are not prisoners, 
institutionalized, under guardlnnshfp. 
or believed incapable of giving informed 
consent, <2> treatment of such persons 
who underwent the procedure prior to 
1977 or outside the United States, or (3) 
when neither of the above approaches is 
feasible, persuasive scientific evidence or 
rationale to support a belief that the 
procedure is Ukely to alleviate the spe¬ 
cific disorder. 

The IRB and court should ascertain 
that a prisoner or other person involun¬ 
tarily confined is never compelled to 
undergo psychosurgery or undub' in¬ 
fluenced to consent to psychosurgery by 
the promise of probation, parole, reduc¬ 
tion of sentence, release or otherwise 

Consent given on behalf of mental 
patients who are unable to give legally 
valid consent themselves should be 
reviewed with an awareness of the 
potential for conflict of interest inherent 
In such third-party consent. The con¬ 
senting guardian should not be affiliated 
with the institution where the patient is 
confined or where the psychosurgery is 
to be performed. Consent given by the 
legal guardian of a patient who is not 
institutionalized should also be scruti¬ 
nized to take into account the potential 
conflicts of interest that may be 
associated with the responsibility of 
providing care for such persons. 

If the IRB has good reason to believe 
that a patient, lacking a legal guardian. 
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is Incapable of giving informed consent 
for psychosargcry. the tRB shruid with¬ 
hold approval of the operation pending 
authorisation by a court and consent of 
n legal guardian, if one is appointed. If 
no court accepts juri-diction, however, 
the operation should not be performed 
cm such a patient. Similarly, in states 
that do not accept third-party consent 
for psychosurgery, a i rychosurgical 
procedure should not be performed on n 
patient believed by the IRB to be unable 
to give informed consent for iruch an 
operation. In no ca^e should a psychoeur- 
glcal procedure be performed over the 
objection of an adult patient, even 
following adjudication of incompetence 
and with the consent of a legal guardian. 

The Commission recognize* Shat por¬ 
tions of this recommendation are at 
variance with the opinion of the Michi¬ 
gan court in KaimoiMtz v. Department of 
Mental HpaJtii »1973>. The Commission 
agrees wilh the •'KaimowibT opinion 
that institutionalization may diminish 
the ability of prisoners and mental 
patients to make free choices by remov¬ 
ing opportunities Tor asserting or exercis¬ 
ing self-determination. On the other 
hand, it seems unfair to exclude prison¬ 
ers or involuntarily confined patients 
from the opportunity to seek benefit from 
new therapies on the bn.*is of an un- 
rebuttable presumption of diminished 
rapacity or by prohibiting third-party 
consent. Therefore, the Commission 
rcrommends that such persons be per¬ 
mitted to obtain psychofturgery. subject 
to the extensive review requirements 
described above, and the expressed will¬ 
ingness of the patient to undergo the 
surgery. 

With respect to the questions of safety 
and efficacy. It is clear that the informa¬ 
tion presented to the Michigan court in 
1973 regarding amygdaJotomy differs 
tigntficfttitty from that which has been 
presented to the Commission regarding 
lour other psychomirgical procedures. 
The Commission believes that the in¬ 
formation presented on its record justi¬ 
fies its recommendation, for at least some 
Psychosurgical procedures have been 
shown to present a potential for signifi¬ 
cant benefit, and the risks of such 
surgery do not appear to be nearly as 
great ns previously supposed. 

Recommendation (4). A psychosurgi- 
cat procedure should not be performed 
on a patient under the legal age of con¬ 
sent to medical care unless and until: 
( A) a national psychosurgcry advisory 
board has determined that there is good 
reason to believe that the specific psycho¬ 
surgical procedure tri/1 benefit children 
with the psychiatric symptom or dis¬ 
order of the patient: <B> the informed 
consent of both parents (if available ) or 
o guardian has been given and. if the 
patient is a mature minor , the patient 
has not objeefed; <C> the conditions of 
recommendation (i> arc fulfilled ; <D> 
if the operation is to be performed as 
part of a research project, the conditions 
stipulated in the Commission's report on 
research involving children arc fulfilled ; 
and a court in which the patient had 


legal representation has approved the 
performance of the operation, < Adopted 
unanimously .) 

Comment. The pilot studies conducted 
for the Commission did not examine the 
effects of psychosurgery on children, and 
the Commission has not reviewed data 
that would support the performance of 
any such operation on children at this 
time. However, the Commission does not 
wish categorically to deny children the 
passible advantages of a new therapy 
that might be safer and more effective 
than long-term use of other therapies. 
Therefore, as in the previous recom¬ 
mendation. the Commission Incorporates 
the requirements of Recommendation 
(1) and. in addition, requires that the 
approval al both a national Psychosur- 
gcry Advisory Board and a court of com¬ 
petent Jurisdiction be nocessory condi¬ 
tions for the performance of psychosur- 
gcry on children. 

The process of national review should 
be initiated at the request of the surgeon 
wishing to perform the paychosurgery. 
Following approval by the Psychosurgcry 
Advisory Board, the surgeon may initiate 
review by the appropriate IRB. Follow¬ 
ing IRB approval, court review should be 
Initiated by a representative of the 
pntient for whom surgery is proposed. 

An important prerequisite is a deter¬ 
mination by the Psychosurgcry Advisory 
Board that there is sufficient evidence 
from animal and adult human studies to 
support a belief that the specific psy- 
cho&urglcal procedure will benefit chil¬ 
dren with the psychiatric symptom or 
disorder of the patient, based upon a 
consideration or the risk of alternative 
therapies or not conducting any therapy 
at alL 

The Commission intends that the IRB 
take into consideration the reported feel¬ 
ings that u child may have expressed 
with respect to psychosurgcry. and that 
such feelings of a “mature minor.*’ he., 
child with a certain capacity for rational 
Judgment, should be controlling. Imple¬ 
mentation of this recommendation win 
require appointment of a third person 
to participate in the consent process. 

Recognising the limited capacity of 
children to consent to psyohosurgery, 
the Commission also recommends court 
review to protect the rights of indi¬ 
vidual patients. The child should be rep- 
resented in court by legal counsel. 

The Commission emphasizes that the 
purpose for the performance of psycho- 
surgery must always be to provide appro¬ 
priate treatment for the specific psychi¬ 
atric symptom or disorder of the 
individual patient. The required reviews 
should assure that social, institutional, 
or basic research purposes are not ac¬ 
cepted as justification for paychosurgery 
on children. 

Recommendation (5). The Secretary . 
DHEW. should establish a mechanism 
to compile and assess information re¬ 
garding the nature, extent and outcomes 
of psychosurgical procedures performed 
in this country, the indications for the 
procedures, and the population on which 
they are performed . This ongoino mech¬ 
anism should include stringent provisions 


to safeguard the privacy of individual 
patients. * Adopted unanimously.) 

Comment. The Commission recognizes 
that the pilot studies performed for tt 
are not sufficient in themselves to estab¬ 
lish the safety and efficacy or specific 
psychosurgical procedures. Evidence 
from the extant literature is also insuffi¬ 
cient to establish the safety and efficacy 
of particular procedures in response to 
particular symptoms or disorders. It la 
important, therefore, to clarify further 
the effects of specific surgical interven¬ 
tions in the brain with respect to gains 
or losses in function and with respect 
to alleviation of specific symptoms or 
disorders. In Recommendation (1) the 
Commission has suggested that where vrr 
paychosurgery is performed, it should 
be conducted In such a manner that good 
data will be collected to further the 
evaluative process. In this Recommen¬ 
dation 15*. the Commission further pro¬ 
poses that a mechanism be set up on the 
national level to collect data on psycho- 
surgery. Such data will assist the na¬ 
tional P/.ychosurgery Advisory Board in 
making Us evaluations regarding the 
safety and efficacy of specific iisychosur- 
ibcal procedures. 

To the extent that It Is compatible 
wfth the protection of privacy, the Sec¬ 
retary should include hi this xnechnni^m 
a provision for collecting data regard¬ 
ing the presenting symptoms and pre- 
operative diagnosis, past medical nnd 
social history or the patients, and out¬ 
come. In effect, paychosurgery should be¬ 
come a “reportable operation** in the 
sense that the Secretary should require 
that every case be reported, us is now 
required by states for certain communi¬ 
cable diseases. In addition, when the pa¬ 
tients are children, prisoners, or Insti¬ 
tutionalized individuals, that fact should 
be reported The data compiled by the 
Secretary should be analyzed, and sum¬ 
mary reports should be issued and sent 
to Congress, on a yearly basis. The Com¬ 
mission is concerned, however, that the 
Secretary give serious attention to two 
considerations in designing such a mech¬ 
anism: The desirability of public access 
to census information, and the preemi¬ 
nent need to safeguard the privacy of 
individual patients. 

&t'com.moidatton US). The Secretary. 
DHEW. is encouraged to conduct and 
support studies to evaluate the safety 
of specific psychosurgical procedures and 
the efficacy of such procedures in re¬ 
lieving specific psychiatric symptoms and 
disorders, provided that the psychosur¬ 
gery is performed in accordance with 
these recommendations. (One Commis¬ 
sion member abstained.) 

Comment. The Pilot studies performed 
tor the Commission, while very informa¬ 
tive, should be supplemented by more ex¬ 
tensive studies in order to determine, 
with a higher degree of certitude, the 
safety and efficacy of the procedures un¬ 
der evaluation. Additional studies should 
be undertaken to evaluate other psycho¬ 
surgical procedures. The Importance of 
such research is sufficient to w*arrcnt the 
support of DHEW, Therefore, not only 
should the Secretary establish a mech¬ 
anism for the collection of data, as de- 
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scribed in Recommendation (5), but the 
Secretary should support research that 
would utilize and extend those data to 
determine whether specific psychosurgi- 
cal procedures are safe and effective. 

Recommendation (7). The Secretary , 
DHEW, should impose strict sanctions , 
up to and including the withholding of 
Federal funds, to assure compliance with 
regulations implementing these recom* 
mendations . (Adopted unanimously. > 

Recommendation (8 ). Congress should 
take such action as it deems appropriate 
to assure that (A) psychosurgery is per¬ 
formed under conditions that are in 
compliance with DHEW regulations im¬ 
plementing these recommendations, and 
<£> psychosurgery is not conducted or 
supported by Federal agencies or com¬ 
ponents thereof unless such agencies or 
components are primarily concerned 
urith health care or the conduct of 
biomedical and behavioral research. 
(Adopted unanimously .) 

Chapter 7.—Dissenting Statement of 
Commissioner Patricia A. King 

It Is with much regret that I find it 
necessary to abstain from Recommenda¬ 
tion <8>, and dissent from Recommenda¬ 
tions (2) and <3* of the Commission's 
Report on Psychosurgery. The Commis¬ 
sion struggled long and hard to reach 
conclusions with respect to an extremely 
difficult and perplexing problem. It had 
to decide wether to recommend a ban on 
all psychosurgical procedures; and. 
should a ban be unjustified, to further 
decide on whom and under what circum¬ 
stances such procedures could be per¬ 
formed. The result of these lengthy de¬ 
liberations is, I believe, a basically 
thoughtful and responsible report. 

I agree with the Commission's conclu¬ 
sion that a ban on the performance of 
all psychosurgical procedures is not an 
appropriate response to the perplexing 
problem. As long as there is reasonable 
promise that some patients will be bene¬ 
fited (and I believe our data, although 
limited, supports such promise*, then 
some limited psychosurgical procedures 
should be permitted. The report recog¬ 
nizes that the performance of psycho¬ 
surgical procedures must be subject to 
rigid limitations in view of the risks of 
harm and abuse; I strongly concur with 
this sentiment. I accept, however, the 


criticism of some that the Commission's 
report might be viewed as a more en¬ 
thusiastic endorsement of psychosur- 
gery than we intended. It was with this 
criticism In mind that I abstained on 
Recommendation (6> which states that 
"The Secretary, DHEW. is encouraged to 
conduct and support studies to evaluate 
the safety of specific psychosurgical pro¬ 
cedures and the efficacy of such proce¬ 
dures in relieving specific psychiatric 
symptoms and disorders, provided that 
the psychosurgcry is performed in ac¬ 
cordance with these recommendations." 
(Emphasis added.) Perhaps, it would 
have been wiser to have omitted the Rec¬ 
ommendation altogether. Since it is bas¬ 
ically hortatory it adds little to the re¬ 
port and is subject to misinterpretation. 

My basic disagreement with the Com¬ 
mission's Report however is with its con¬ 
clusions about what protections should 
be afTorded voluntarily committed 
patients residing in institutions. In my 
view, such patients should be accorded 
the same protections as all institution¬ 
alized persons and be required to under¬ 
go court review of their cases prior to 
the performance of psychosurgical 
procedures. I. therefore, dissented from 
Recommendation (2) because it omits 
any requirement of court revlew\ and 
from Recommendation (3) because it 
does not include all voluntarily com¬ 
mitted persons. 

The Commission did not have before 
it either data which indicated who com¬ 
prised the group referred to as the vol¬ 
untarily committed, or data which in¬ 
dicated whether the voluntarily com¬ 
mitted differed from the involuntarily 
committed in any significant manner 
that would warrant separate considera¬ 
tion. The Commission assumed that in¬ 
voluntarily committed persons were in¬ 
stitutionalized through some judicial 
process and that voluntarily committed 
persons were institutionalized through 
“voluntary" admissions processes. It as¬ 
sumed that the distinction referred to 
above was significant, although it did 
not have any data to support such on 
assumption or any data about how the 
commitment process might differ from 
state to state. It is conceivable, for ex¬ 
ample, that as a part of the “plea bar¬ 
gaining" process in our criminal justice 


system that some persons "agree" to vol¬ 
untarily commit themselves to menial 
Institutions in exchange for reduced or 
dropped charges. I do not mean to sug¬ 
gest that this happens, or, if it does, that 
it occurs in any significant degree. My 
point is that the Commission did not 
have before it sufficient data on which 
to Justify distinctions between the two 
groups of patients. 

Some would argue that the method 
of admission is a significant considera¬ 
tion. because the Commission's restric ¬ 
tions are too burdensome and are an 
undue infringement on the rights of 
patients to have access to therapeutic 
procedures. There is undoubtedly some 
medit to the suggestion. However, in 
view of tl> general public concern about 
psychosurgcry (noted in the Report it¬ 
self*. (2) concern about whether an ap¬ 
propriate candidate for psychosurgcry is 
ever able to give valid consent, (3) the 
limited available data about the safety 
and efficacy of specific p6ychosurglc.il 
procedures, and (4) the paucity of data 
before the Commission on commitment 
procedures, I believe caution was war¬ 
ranted. 

Hie Commission did recognize that 
some of the voluntarily committed would 
be incapable of giving valid consent, but 
it chose to deal with that concern by 
making the IRB responsible for making 
the determination about whether a par¬ 
ticular patient was so capable. It is ques¬ 
tionable in view* of the current concerns 
about psychosurgical procedures wheth¬ 
er w^e should have ever saddled IRBs 
with such responsibilities. It is outrage¬ 
ous in my opinion to ask them to make 
that determination with respect to tho^e 
residing in institutions. The impact of 
institutionalization alone, as discussed 
for example in “Kalmowitz," Is signifi¬ 
cant enough to warrant treating those 
inside institutions different from tho*e 
outside. Were I a member of an IRB 
operating under the Commission s rec¬ 
ommendations. I would always vote for 
court review of the IRB determination 
at least until such time as we know more 
about the safety and efficacy of specific 
psychosurgical procedures, and the law 
regarding informed consent is more 
settled. 

jFR Doc 77-14004 Filed 5 20-77;8:46 ami 
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PROPOSED RULES 


DEPARTMENT OF JUSTICE 

Bureau of Prisons 
[ 28 CFR Chapter V ] 

CONTROL, CUSTODY. CARE. TREATMENT, 
ANO INSTRUCTION OF INMATES 

Proposed Rulemaking and Request for 
Comments 

AGENCY: Bureau of Prisons. Justice. 
ACTION: Proposed rules. 

SUMMARY: This document contains 
proposed rules relating to the control, 
custody, care, treatment, and instruction 
of Federal prison inmates. Tills docu¬ 
ment represents the Bureau of Prisons* 
Initial publication of these rules in the 
Federal Register and is intended to give 
the public notice and opportunity to 
comment on all rules in this area, not 
just on changes from prior policy. 

COMMENT DATES: Comments must be 
received on or before June 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Curtis SiUerson. Phone Number 202- 

724-3062. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the rulemaking authority 
vested in the Attorney General in 18 
U.8.C. 552(a) and delegated to the Di¬ 
rector of the Bureau of Prisons in 28 
CFR 0.96(t), notice is hereby given that 
the Bureau of Prisons intends to publish 
in the Federal Register, as proposed 
rules, those regulations which general¬ 
ly govern the control, custody, care, 
treatment, and instruction of inmates 
in federal correctional institutions ad¬ 
ministered by the Bureau of Prisons. 

The regulations according to which the 
Bureau of Prisons manages inmates in 
Federal correctional institutions ore 
presently contained in Policy Statements 
and Operations Memoranda which have 
been made available to inmates In each 
institution's inmate law library and to 
members of the general public upon re¬ 
quest. Most of these regulation* have not 
been published in the Code of Federal 
Regulations. 

While the Bureau of Prisons has fre¬ 
quently received and considered com¬ 
ments from the public relating to Bureau 
regulations, there has not been a sys¬ 
tematic process whereby these comments 
are solicited and considered before regu¬ 
lations take effect. This publication proc¬ 
ess will afford interested persons addi¬ 
tional notice of Bureau regulations and 
proposed regulations and will create a 
formal process for solicitation and con¬ 
sideration of comments. 

The Bureau of Prisons does not. how¬ 
ever. intend to publish regulations which 
relate exclusively to the following: 

(1) Employment or personnel policies 
with respect to Bureau of Prisons em¬ 
ployees; and 

(2) Internal management policies and 
nonsubstantive interpretations, such as 
administrative staff manuals, procure¬ 
ment and budget procedures, record 
keeping and reporting requirements, and 


instructions issued to implement those 
regulations which are published. 

In this issue or the Federal Register, 
the Bureau of Prisons has published pro¬ 
posed regulations which relate most di¬ 
rectly to the following: 

<1> Inmate discipline and special 
housing units; 

(2) Inmate access to legal counsel and 
reference materials and inmate prepara¬ 
tion of legal documents; 

(3) Inmate visiting, and correspond¬ 
ence through the mall; 

(4) News media contact with inmates 
and federal penal Institutions generally; 

(5) Awards, withholdings, and for¬ 
feitures of inmates* good time credits; 
and 

(6) Scope of all Bureau of Prisons 
rules in institutional emergencies. 

In future issues of the Federal Regis¬ 
ter. the Bureau of Prisons will publish 
(other) regulations which relate to the 
control, custody, care, treatment, and in¬ 
struction of inmates. These regulations 
will include, for example, Administrative 
Remedy Procedures (Part 542) and 
Religious Programs (Part 548). 

Interested persons may participate In 
this proposed rulemaking by submitting 
data, views, or arguments in writing to 
the Bureau of Prisons, Room 665. 320 
1st Street NW., Washington. D.C. 20534. 
Comments received before June 20. 1977, 
will be considered before Anal action is 
taken on these proposals. Copies of all 
written comments received will be avail¬ 
able for examination by interested per¬ 
sons at the Bureau of Prisons, Room 665. 
320 1st Street NW.. Washington. DC. 
20534. The proposals may be changed in 
light of the comments received. No oral 
hearings are contemplated. 

In consideration of the foregoing, it is 
proposed to add a new 28 CFR. Chapter 
V as follows: Chapter V. Bureau of 
Prisons, to Title 28 of the Code of Federal 
Regulations. Chapter V would consist at 
this time of Ports 500. 501. 523, 540. 541. 
and 543 as set forth below: 

CHAPTER V—BUREAU OF PRISONS. 
DEPARTMENT OF JUSTICE 

SUBCHAPTER A—GENERAL MANAGEMENT ANO 
ADMINISTRATION 

Part 

SCO General definition* 

SOI Scope of rules*. 

SUBCHAPTER B—INMATE ADMISSION. 
CLASSIFICATION. AND TRANSFER 

523 Computation of sentence. 

SUBHAPTER C—INSTITUTIONAL 
MANAGEMENT 

MO Contact with person* In the community. 
Ml Inmate discipline and special bousing 

units. 

643 Legal matter. 


SUBCHAPTER A—GENERAL MANAGEMENT AND 
ADMINISTRATION 

PART 500—GENERAL DEFINITIONS 

§ .700.1 Definition*. 

<a) The “Warden** means the chief 
executive officer of a U.8. Penitentiary. 
Federal Correctional Institution. Medical 
Center for Federal Prisoners. Federal 
Prison Camp. Community Treatment 
Center. Federal Detention Center. Met¬ 


ropolitan Correctional Center, or any 
federal penal or correctional institution 
or facility. “Warden” also Includes any 
staff member with authority explicitly 
delegated by any chief executive officer 

(b) “8taff" means any employee of 
the Bureau of Prisons. 

(c) “Inmate** means any person who is 
committed to or in the custody of the 
U.S. Attorney Oeneral. “Inmate” also In¬ 
cludes any person who la serving a civil 
contempt sentence in an institution or 
the BOP or in the custody of the Attor¬ 
ney General. 

<d> “Institution’* means a U.S. Peni¬ 
tentiary, Federal Correctional Institu¬ 
tion, Medical Center for Federal Prison¬ 
ers, Federal Prison Camp, Community 
Treatment Center. Federal Detention 
Center, or Metropolitan Correctional 
Center. 

(e) “Shall” means an obligation is im¬ 
posed. 

(f) “May” means a discretionary 
right, privilege, or power is conferred 

(g) “May not*' means a prohibition is 
Imposed. 

<ta) “Contraband" means anything 
that an inmate is not authorized to 
possess in an institution. 

(5 U-6.C. 301; 18 U.8.C. 4001. 4042. 4081. 4062. 
4101-4166. 6016. 6030; 28 U.S.C. 609. 610: 28 
CPR 0.05-0-99.) 


PART 501—SCOPE OF RULES 
§ 701.1 Institutional emergendr*. 

When there is an institutional emer¬ 
gency which the Warden considers a 
threat to human life or safety, the War¬ 
den may suspend the operation of Uie 
rules contained in this chaper to the ex¬ 
tent he deems necessary to handle the 
emergency. 

(18 U.S.C. 4001. 4042. 4081. 4082. 4161-4166. 
6016. 6039, 28 U 8.C. 609. 610; 28 CPR 0 95 
04)9.) 


SUBCHAPTER B—INMATE ADMISSION 
CLASSIFICATION. AND TRANSFER 

PART 523—COMPUTATION OF 
SENTENCE 
Subpart A—Good Tim# 

Sec 

623.1 Definition* 

623.2-523 9 (Reserved! 

Subpart B—Extra Good Tim# 

623.10 Purpose and scope. 

523.1! Procedure. 

623.12 RAtc or Allowance. 

Subpart A—Good Time 
§72.3.1 Definition*. 

(a) Extra good time means a credit 
to an Inmate's sentence as authorized 
by 18 U.S.C. 4 4162, for performing ex¬ 
ceptionally meritorious service or per¬ 
forming duties of outstanding Impor¬ 
tance or employment in a federal prison 
industry or camp. 

§§ 723.2-523.9 I Reserved 1 

Subpart B—Extra Good Time 
§ 523.10 Purpose nnd *cope, 

(a) The Bureau of Prisons awards ex¬ 
tra good time credit for performing ex¬ 
ceptionally meritorious service, or for 
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performing duties of outstanding im¬ 
portance, or for employment in an in¬ 
dustry or camp. An inmate is eligible 
for only one type of extra good time 
award at a time; eg., an inmate earn¬ 
ing industrial or camp good Lime is not 
eligible for meritorious good time or on¬ 
going meritorious awards under i 523.11 
*b>: except that a lump sum award as 
provided in $ 523.11(c) may be given 
in addition to another extra good time 
award. The Warden and the Institution 
Discipline Committee may not forfeit 
or withhold extra good time. The War¬ 
den may, however, disapprove or termi¬ 
nate the awarding of extra good time as 
provided in $ 523.11<b) (5). 

§323.11 Procedure. 

(a) The Warden shall award extra 
good time to an inmate who is employed 
in a Federal Prison Industry or confined 
in a camp except as provided in 4 523.11 
<b)(5>. The award begins on the first 
day of such employment or confinement. 

(b) The Warden may award extra 
good time to an inmate for the perform¬ 
ance of exceptionally meritorious serv¬ 
ice or duties of outstanding importance, 
subject to the following conditions: 

(1) An inmate is not eligible for this 
award* during the first three months 
following his commitment to an institu¬ 
tion. 

<2» The Warden may make such an 
award only upon recommendation by a 
staff member. 

(3) The Warden may approve a retro¬ 
active award for activity by an inmate 
during a period of up to three months. 
This retroactive award may not be given 
lor any month for which it has been 
disapproved or terminated. 

(4) Once approved, an award con- 
trnues without the need for formal 
monthly approval unless the Warden 
disapproves or terminates the award. 

(5) The Warden may disapprove an 
award for a single month or may termi¬ 
nate the award at any time upon recom¬ 
mendation of a staff member, based 
upon inadequate work performance or 
commlsalon of a prohibited act, or other 
good cause. Such disapproval or termi¬ 
nation is effective from the first day of 
the month in which the action is taken, 
and no partial monthly allowance is 
given. 

<6> The Warden may not discontinue 
an extra good time award when an 
inmate is hospitalized or on furlough 
unless the Inmate's behavior Justifies a 
termination. The Warden may discon¬ 
tinue an extra good time award of an 
inmate who is on writ or similar court 
action after one month's absence from 
die institution; upon return to the In¬ 
stitution. the previous award shall be 
resumed. 

(O The Warden may make, in addi¬ 
tion to any ongoing extra good time 
award, a lump sum meritorious extra 
Rood time award to an inmate who 
performs one of the following: 

‘1> An act of heroism; 

(2) Voluntary acceptance and satis¬ 
factory performance of an unusually 
hazardous assignment; 


<3) An act which protects the life of 
a staff member, inmate, or other person, 
or the property of the United States, 

(4) A suggestion which results in sub¬ 
stantial Improvement of a program or 
operation, or which results In a signifi¬ 
cantsaving; or 

(5) Other exceptional or outstanding 
service. 

The Warden shall make an award under 
this subsection for a definite number of 
days. The Warden may award a lump 
sum credit of up to thirty days. A rec¬ 
ommendation for award in excess of 
thirty days is referred to the Regional 
Director for approval. An award under 
this subsection does not preclude other 
types of awards such as meritorious pay 
for the same activity. 

§323.12 Rule of allowance. 

<a> An inmate, who is awarded extra 
good time, receives a credit of three days 
extra good time per month for the first 
12 months of the award, and five days 
per month for any subsequent months. 
The Warden may award extra good time 
for a fraction of a month except as pro¬ 
vided in | 523.11(b) <5>: when this re¬ 
sults in nr award of a fraction of a day, 
the award is adjusted to the next full 
day. When there is an interruption of an 
extra good time award, the earning rate 
is not affected by the Interruption. 

<b> For a lump sum award under 
i 523.ll<c>. the number of days of the 
award may not exceed the number ar¬ 
rived at by the following calculation. 

The number of months served at the 
time of the activity which is the basts 
for the award Is multiplied by 3 days 
a month for the first year of service of 
the sentence. Including jail time, and 
5 days a month for any subsequent serv¬ 
ice of sentence; from this total, the 
extra good time awards already made 
are subtracted. 


SUBCHAPTER C— INSTITUTIONAL 
MANAGEMENT 

PART 540—CONTACT WITH PERSONS IN 
THE COMMUNITY 

SubpftN A—General 

Sec. 

6403 Definition 

Subpart B—Correspondence 

640 10 Purpose and scope 
640 11 Control and procedures. 

640.12 General correspondence 

640.13 Reatrtcted general correspondence. 
640 14 Inmate correspondence while In ad¬ 
mission and orientation, segrega¬ 
tion: and holdover status. 

540.15 Correspondence between confined In¬ 
mates. 

540 10 Prisoner's mall box (PMB). 

540-17 Incoming special mail. 

640.18 Legal correspondence. 

640.10 Inmate correspondence with repre¬ 
sentatives of the news media, 

540 20 Exception to notification procedure**. 
Subpart C—{Reserved] 

Subpart O—Inmate Visiting 
540.40 Purpose and scope. 

540 41 Supervision of vIaIIa. 

540 42 VUlUng facilities. 


Sec. 

540.43 Visiting times, numbers of visitors. 

and frequency of visits. 

540.44 Persons who may be authorized to 

visit an Inmate regularly and pro¬ 
cedure for approval. 

540 45 Special visitors 

540.46 Visits by attorneys. 

540.47 Consular visits. 

540.46 Visits for inmates In special housing 
status. 

540.40 Penalty for violating visiting regula¬ 
tions. 

Subpart E—Contact With News Media 

540.60 Purpose and scope. 

640 61 Authorizations. 

540.62 Institutional visits. 

540.63 Personal interviews. 

640.04 Press pools. 

640.66 Release of Information 

AuTitoarrr.’ 18 UB.C. 4001. 4042. 4081. 
4062. 4161-4166. 5015. 6039; 28 U.SC. 500. 
610; 28 CFR 0.05-0.09, 

Subpart A—General 
§ 310.2 Definition*. 

<a> “General correspondence" means 
incoming or outgoing correspondence 
other than special mail or mall sent 
through the prisoner's mall box. 

<b> “Restricted general correspond¬ 
ence'* means general correspondence 
which is limited to a list of authorized 
correspondents. 

(c> “Open general correspondence" 
means general correspondence which is 
not limited to a list of authorized cor¬ 
respondents. except as provided in 
1540.15. 

<d) "Prisoner's Mail Box" (hereinafter 
"PMB "> is a procedure through which 
an inmate may mail letters u> certain 
addressees unopened and uninspected. 

(e> "PMB mail" means correspondence 
sent through the PMB to the following: 
President and Vice President. Attorney 
General. Solicitor General. Director's 
Office. Bureau of Prisons, Office of Gen¬ 
eral Counsel and Review, Regional Di¬ 
rectors of the Bureau of Prisons. 
Members of the U.S. Parole Commission, 
the Pardon Attorney. US. Attorneys* 
Offices. Surgeon General. UJ3. Public 
Health Service. Secretary of the Army, 
Navy or Air Force. U.S. Courts Including 
U.S. Probation Officers, members of the 
U.S. Senate and House of Representa¬ 
tives. embassies and consulates, gover¬ 
nors, state attorneys general, prosecut¬ 
ing attorneys, directors of state 
departments of corrections, state parole 
commissioners, state legislators, state 
courts, state probation officers, and 
representatives of the news media. 

Cf> "Representatives of the news 
media" means persons whose principal 
employment Ls to gather or report news 
for; 

il) A newspaper which qualifies as a 
general circulation newspaper in the 
community in which it is published. A 
newspaper is one of "general circula¬ 
tion" If it circulates among the general 
public and if it publishes news of a gen¬ 
eral character of general Interest. A key 
test to determine whether a newspaper 
qualifies as a "general circulation" news¬ 
paper is to determine whether the paper 
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qualifies for the purpose of publishing 
legal notices in the community in which 
it is located or the area to which it dis¬ 
tributes. It Is generally held that for a 
newspaper to be considered by law a 
newspaper of general circulation, and so 
be qualified to publish legal notices, it 
must contain items of general interest to 
the public such as news of political, re¬ 
ligious, commercial or social affairs; 

<2> A news magazine which has a na¬ 
tional circulation and is sold by news¬ 
stands and by mail subscription to the 
general public; 

(3) A national or international news 
service; or 

(4) A radio or television news pro¬ 
gram of a station holding a Federal 
Communications Commission license. 

(g) ~8pccial mall” means correspond¬ 
ence sent to an inmate from the follow¬ 
ing: attorneys, members of Congress, 
embassies and consulates. U.S. Depart¬ 
ment of Justice, state attorneys general, 
prosecuting attorneys, governors. U.8. 
courts, or state courts. 

Subpart B —Correspondence 
§ 540.10 PurpoM* and *ropc. 

The Bureau of Prisons encourages cor¬ 
respondence that is directed to socially 
useful and rehabilitative goals. The 
Warden shall establish correspondence 
procedures for inmates in each Institu¬ 
tion. 

§ 510.11 Control mid procedure*. 

(a> The Warden shall establish and 
exercise controls to protect inmates, the 
security, discipline and good order of the 
institution. The size and complexity of 
the institution, the degree of sophisti¬ 
cation of the inmates confined, and other 
variables require flexibility in corre¬ 
spondence procedures. All Wardens arc 
authorized to establish open general cor¬ 
respondence regulations. However, if the 
Warden determines that an entire In¬ 
stitution should be placed on restricted 
general correspondence, he may do so 
without following the procedures enu¬ 
merated in 1540.13(c). The Warden 
shall, however, submit this determina¬ 
tion to the Director for review and Anal 
approval. 

<b> Staff shall Inform each inmate in 
writing upon arrival at an Institution 
of that institution’s rules for the han¬ 
dling of Inmate mail. This notice tnciudes 
the following statement: 

The mail of each Institution of the Bureau 
of Prisons has the authority to open all mall 
addressed to you before it la delivered to you. 
•Speclnl Mall* (mall from attorneys. U.S. 
Court*, members of Oongrc**, embassies or 
consul ites. the U.S. Department of Justice, 
governor*. State attorneys general, prosecut¬ 
ing Attorney*, state court*) may only be 
opened In your presence and checked lor con¬ 
traband if the sender adequately Identifies 
himself on the envelope and the envelope Is 
marked •Special Mall—open only In the pres¬ 
ence of the Inmate.* Other mail (general cor¬ 
respondence) may be opened and read by 
the staff. 

However. If you do not want your general 
correspondence opened and read, the Bureau 
wUl return It to the sender. Thia meoat that 
you «citl not recehc au eh mail. You may 
choose whether you want your general cor¬ 


respondence opened, read, and delivered to 
you, or returned to the sender unopened. 
Whatever your choice, special mall will be de¬ 
livered to you, after It t* opened In your pres¬ 
ence end checked far contraband. You can 
make your choice by signing Part I or Part U. 

Past I—Ocwnut CoatsroifDiNcc To Bs 
Returned io Senmdi 

1 have read the Notice Regarding Mall. 

I do not want my general correpsondence 
opened and read. I understand that this 
means that my general correspondence will 
be returned to the sender. I also understand 
that special mall will be delivered to me. after 
It la opened In my presence and checked for 
contraband. 

(Name) <Reg No.) 

Part IT— General Coracm’okdxncx To Ba 

Opened. Read, and Dri.rvntn* 

I have read the Notice Regarding Mall. 1 
wish to hare my general correspondence de¬ 
livered to me. I understand that this mean* 
the Bureau staff may open and read my gen¬ 
eral correspondence. I also understand that 
special mall mill be delivered to me after 
It Is opened In my presence and checked for 
contraband. 

(Name) (RcgNo.) 

(c) Staff shall inform an inmate that 
letters placed in the U.S. Mail are placed 
there at the request of the Inmate and 
that he must assume responsibility for 
the contents of each letter. Correspond¬ 
ence containing threats, extortion, etc. 
may result in prosecution for violation 
of tlve U S. Postal Regulations. When 
such material is discovered the inmate 
may be subject to disciplinary action, 
the written material may be copied, and 
all material may be referred to the ap¬ 
propriate law enforcement agency for 
prosecution. 

§ 510.12 Goner* I rorrcopcmdrnrr. 

(a) The Bureau of Prisons pays the 
postage on a reasonable number of let¬ 
ters sent by an Inmate. Certified or reg¬ 
istered mall is available, but the inmate 
must pay the cost, <8ec I 540.13) 

<b) The Warden shall establish the 
number of letter per week sent by an 
inmate to overseas correspondents for 
which the institution pays the extra 
international postage. 

<c> The Warden may not limit the 
number of incoming letters an inmate 
may receive unless the number received 
places an unreasonable burden on the 
institution. 

(d) Institution staff shall Inspect and 
read incoming and outgoing general cor¬ 
respondence as frequently as they deem 
necessary to maintain security, monitor 
a particular problem confronting an 
inmate or alert the staff to any matter 
that may help in evaluating the inmate's 
progress. 

(e) The Warden may reject corres¬ 
pondence sent by or to an inmate if it 
contains any of the following: 

(1) Violation of postal regulations: 

(2) Information of escape plots, plans 
to commit illegal activities or to violate 
institutional rules: and 

<3) Direction of an Inmate's business. 
An inmate, unless he is a pretrial de¬ 


tainee, may not direct a business while 
confined. 

This does not, however prohibit cor¬ 
respondence necessary to enable an In¬ 
mate to protect property and funds that 
were legitimately his at the time of com¬ 
mitment. Thus, for example, an Inmate 
may correspond about refinancing a 
mortgage on his home or sign Insurantr 
papers, but he may not operate a mort¬ 
gage or insurance business while in the 
institution. 

(f) Each Inmate shall write corres¬ 
pondence In English, but the Warder, 
shall try to accommodate an inmate who 
is unable to write in English or whoe><* 
correspondent to unable to understand 
English. The criminal sophistication of 
the inmate and tile relationship of the 
Inmate and the correspondent are factors 
to be considered In deciding if corres¬ 
pondence in a foreign language is per¬ 
mitted. 

§S40.13 llr• irirtrtl Rriu-rii) correspond, 
rare. 

(a) The Warden may limit to a rea¬ 
sonable number, persons on the approved 
restricted general correspondence list of 
an inmate. 

(b) The Warden may place an inmate 
on restricted general correspondent 
based on misconduct or as a matter of 
classification. Determining factors in¬ 
clude the Inmate’s: 

(1) Involvement in any of the activ¬ 
ities luted in $ 540.12(e) ; 

(2) Mailing of an excessive number of 
letters; 

(3) Attempting regularly to corre¬ 
spond with persons or businesses where 
the addressee is known by the inmate 
only through such sources as advertise¬ 
ments in newspapers, magazines, tele¬ 
phone directories, etc. 

(4) Being a security risk; 

(5) Threatening a government offlcJnl. 

(6) Having committed an offense in¬ 
volving the mail; 

(7) Having participated in major 
criminal activity of a sophisticated na¬ 
ture; or 

(8) Notoriety or being highly publi¬ 
cised. 

(c) The Warden shall utilize one of 
the following procedures before placing 
an inmate on restricted general corre¬ 
spondence unless the Inmate Is In admis¬ 
sion and orientation or holdover status 
(see f540.14> or unless the whole Insti¬ 
tution is placed on restricted general 
corre s pondence: 

(1) Where the restriction will be based 
upon a misconduct report, procedure? 
must be followed In accordance with in¬ 
mate disciplinary regulations (Part 541 
of this chapter). 

<2> Where there U no misconduct re¬ 
port. the Warden: 

<i) Shall advise the Inmate in writing: 
of the reasons he Is to be placed on re¬ 
stricted general correspondence: 

<ti> Shall give the Inmate the oppor¬ 
tunity to respond to the classification or 
change in classification; the inmate has 
the option to respond orally or to subnet 
written information or both: and 

(ill) Shall notify the Inmate of bis de¬ 
cision and his reasons and shall advise 
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the Inmate of the administrative remedy 
procedure iPart 542 of this chapter). 

<d> When an inmate is placed on re¬ 
stricted general correspondence, the in¬ 
mate may. except as provided in i 1 540.- 
14 and 540.15— 

(1) Correspond with his spouse, 
mother, father, and children ; 

< 2) Request that other persons also be 
placed on the approved correspondence 
list subject to investigation, evaluation 
and approval by the Warden; the inmate 
may write to a proposed correspondent 
to obtain a release authorizing an inves¬ 
tigation: such Investigation may then be 
conducted to obtain information nec¬ 
essary to evaluate the status and rela¬ 
tionship of the correspondent; 

(3) Correspond with friends and for¬ 
mer business associates when it appears 
to the Warden that it will not be detri¬ 
mental to the inmate or his correspond¬ 
ent; correspondence with business asso¬ 
ciates is limited to social matters; social 
correspondence generally is limited to 
those persons known by the inmate prior 
to confinement; and 

(4) Correspond with a person having a 
criminal record if the Warden considers 
the correspondence to be constructive 
and directed to socially useful and reha¬ 
bilitative goals. 

<e> The Warden may allow an Inmate 
I additional correspondence with persons 
other than those on his approved mailing 
list when the correspondence is shown to 
be necessary and does not require an ad¬ 
dition to the mailing list because it is not 
of an ongoing nature. 

§.>10.11 Inmate correspondence while 
in udmU*ion and orientation, aggre¬ 
gation and holdover »latu*. 

(a) The Warden shall permit an In¬ 
mate in Admission and Orientation 

■ status to send mail to and receive mail 
from at least two close relatives during 
I the orientation period. 

(b) The Warden shall permit imates 
In holdover status to have correspond¬ 
ence privileges similar to those of other 
mmates in so far as practical. 

(c) The Warden shall permit an In¬ 
mate In segregation to have full cor¬ 
respondence privileges unless placed on 
restricted general correspondence under 
1 540.13. 

§ .>40.15 Corrc*pondenee between con- 
lined inmate*. 

<a> An Inmate may request to cor¬ 
respond with an inmate confined in an¬ 
other penal institution. 

tb> The Warden may permit an inmate 
to correspond with inmates confined in 
other penal institutions only if the cor¬ 
respondence: 

«1 > Is between close relatives: 

(2) Involves legal matters where the 
tmnates are parties or witnesses In the 
*ame civil or criminal court action; or 

<3> Involves a relationship between 
the confined inmates which existed prior 
to commitment and both institutions 
agree that the correspondence is benefi¬ 
cial to both inmates. 


8 510.16 PrUoner** mail box 

(a) The Warden shall establish one 
or more PMBs. centrally located, to en¬ 
sure ready accessibility to the inmate 
population. 

(b) Institution staff shall notify each 
inmate that he is responsible for his 
correspondence placed in the PMB as 
stated in $540.11(0. 

<c) An inmate shall address all cor¬ 
respondence as legibly as possible but 
may not be required by staff to place his 
name or identifying mark on the en¬ 
velope. except as provided in paragraph 
(f) of this section. 

<d> Staff shall provide a current Con¬ 
gressional Directory for use by inmates. 

<c> Staff shall allow' an inmate to send 
letters through the PMB as registered, 
certified or special delivery If he so 
desires at his own expense. In order to 
do so. the Inmate shall Identify himself 
and his registration number on the 
envelope so that the proper procedures 
for handling mail of this type can be 
followed. 

(f) In order to send mail through the 
PMB to on attorney’s assistant or to a 
legal aid student or assistant, an inmate 
shall address the mail to the attorney 
or legal aid supervisor, to the attention 
of the student or assistant. 

§ 540.17 Incoming npeeiul mail. 

<a> The Warden shall open special 
mail ouly In the presence of the Inmate 
for inspection for physical contraband. 
The correspondence may not be read or 
copied if the sender has adequately iden¬ 
tified himself on the envelope and has 
stated on the envelope that his mail is 
“Special mail—open only In the presence 
of the inmate.” 

<b> In the absence of this claim of 
privilege appearing on the envelope, staff 
may treat the mail as general corre¬ 
spondence and may open, inspect, and 
read the mail. 

§540.18 Legal correspondence. • 

(a) Staff may examine in the pres¬ 
ence of the inmate enclosures in corre¬ 
spondence sent by an attorney to an 
inmate to make certain they arc within 
the scope of the attorney/client rela¬ 
tionship. 

(b> Staff shall mark each envelope to 
show* the date and time of receipt, the 
date and time that the letter is delivered 
to an inmate and opened in his presence, 
and the same of the staff member who 
delivered the letter. 

(c» Staff shall attach a statement to 
correspondence sent by an inmate to an 
attorney, cautioning against <1) Use of 
the mail for purposes other than those 
within the purview of the attorney/ 
client relationship. (2) transmittal of 
contraband, or (3) forwarding of any 
matter from other correspondents. Staff 
shall advise the attorney that, provided 
the envelope is marked “Special mall— 
open only in the presence of the Inmate” 
and Is marked with the attorney’s name 
and an indication that he is an attorney, 
the mail will be opened only in the 
presence of the inmate and solely for 


the purpose of inspection for physical 
enclosures outside the attorney/client 
relationship or constituting contraband, 
and the attorney’s letter will not be read 
or copied. Contraband need not be re¬ 
turned to the sender but may be referred 
to the appropriate investigating agency. 

<d) Grounds for the limitation or 
denial of an attorney’s correspondence 
rights or privileges is stated in 9 543.4. If 
such action is taken the Warden shall 
give notice to the attorney and the in¬ 
mate affected. 

<e) Mall to an inmate from an attor¬ 
ney’s assistant or legal aid student or 
assistant, in order to be identified and 
treated by staff as special mail, must be 
properly identified on the envelope as 
required in paragraph <c> of this sec¬ 
tion and as special mail from the attor¬ 
ney or from the legal aid supervisor. 

g 510.1*) Inniatr correspondence with 
representative* of the news media. 

<a> An inmate may write through the 
PMB to representatives of the news me¬ 
dia specified by name or title. (See 
i 540.2.) 

(b) The inmpte may not receive com¬ 
pensation or anything of value for cor¬ 
respondence with the news media. The 
inmate may not act as reporter or pub¬ 
lish under a byline. 

<c) Representatives of the news me¬ 
dia may initiate correspondence with an 
inmate. Staff shall inspect Incoming cor¬ 
respondence from representatives of the 
news media for contraband and for con¬ 
tent which Is likely to promote illegal 
activity, or conduct contrary to Bureau 
regulations. Staff shall return a rejected 
letter to the sender, with a brief explana¬ 
tion for the rejection. Contraband need 
not be returned to the sender but may 
be referred to the appropriate investigat¬ 
ing agency. Staff shall notify the sender 
that he may protest the rejection. The 
protest is referred for review to a staff 
member other than the staff member 
who originally disapproved the corre¬ 
spondence. 

§ 540.20 Exception in noiiliralkin pro¬ 
cedure*. 

(a> When correspondence, which in¬ 
cludes plans or evidence of a crime, is 
rejected, there is no need to return the 
correspondence or to give an explanation 
to the sender, and there is no need for 
staff to notify the inmate affected. 

(b) The return and notification pro¬ 
cedures do not apply in those exceptional 
cases where there is sound reason to be¬ 
lieve that the return or notification could 
pose a threat to the security or good or¬ 
der of the institution or the safety ot any 
individual. 

Subpart C—[Reserved] 

Subpart D—Inmate Visiting 
§ 5 40. 40 Purpose and scope. 

The Bureau of Prisons encourages vis¬ 
iting to develop and maintain family and 
community relationships and Inmate mo¬ 
rale. The Warden shall develop proce¬ 
dures consistent with this subpart to per¬ 
mit inmate visiting. The Warden may re- 
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strict Inmate visiting when necessary to 
Insure the security, good order, and dis¬ 
cipline of the Institution. 

§ .>10.4 1 Supervision of vimI». 

(a) StafT shall supervise each inmate 
visit to prevent the passage of contra¬ 
band and to insure the security, good 
order, and discipline of the institution. 

<b> Staff shall permit limited physcml 
contact, such as handshaking, embrac¬ 
ing and kissing, between an Inmate and 
a visitor at the beginning and end of a 
visit. The stafT may limit physical con¬ 
tact to minimize opportunity for intro¬ 
duction of contraband. 

(c) Staff may at any time require an 
inmate or his visitor or both to submit to 
a personal search, including any items 
of personal property, as a condition of 
allowing or continuing the visit. 

(d) Staff may not accept an article or 
gift for an inmate unless it has been pre¬ 
viously approved by the Warden except 
that a visitor may leave money for depos¬ 
it into on inmate’s commissary account 
tn compliance with procedures estab¬ 
lished by the Warden. 

$ 510.12 VWttng farilitie*. 

The Warden shall insure that the vis¬ 
iting area is as comfortable and pleasant 
as practical. The Warden may permit an 
inmate with appropriate custody classifi¬ 
cation (Part 524 of this chapter) to visit 
in an area other than the principal visit¬ 
ing room, but all visiting areas must be 
under staff supervision. 

§ 540.43 Vhiting time*, number* of 
viaitor* und frequency of vitit*. 

(a) The Warden shall establish a 
schedule that permits, at a minimum, 
visiting on weekends and holidays and, 
when feasible, during weekdays and 
evenings. 

Cb) The Warden may limit the length 
or frequency of visits or the number of 
visitors j>er visit for the reasons specified 
in Section 540.40. 

§ 510.11 Persons *iio «nn> be nnlhfirbnl 

to visit an inmate regulatory and pro¬ 
cedure for approval. 

(a) The Warden shall place members 
of an inmate's immediate family (par¬ 
ents. step parents, foster parents, siblings, 
spouses, and children) on the inmate's 
regular visiting list and shall permit them 
to visit subject to the limitations and 
conditions of this subpart. 

(b) The Warden shall place a person 
other than an immediate family member 
of an inmate on the inmate's regular 
visiting list and shall permit him to visit 
subject to the limitations and conditions 
of this subpart, if the inmate establishes, 
and the Worden determines that the re¬ 
lationship is beneficial for the inmate. 

(c) An inmate desiring to have regular 
visitors must submit a list of proposed 
visitors to the Warden. The Warden may, 
as a prerequisite of allowing visits, re¬ 
quire the proposed visitor to provide the 
following personal information: 

(1) Name, address, age: 

<2) Relationship to the Inmate: 

(3) Prior criminal record and present 
probation or parole status: 


(4) Reason for visiting: 

(5) Length of time the potential visitor 
has known the Inmate; and 

(6) Whether the potential visitor is 
writing or visiting other Inmates, and 
if so. whom. 

<d> T7ve Warden may, as a prerequi¬ 
site of allowing a visit, request informa¬ 
tion from law enforcement agencies 
regarding a potential visitor and require 
a potential visitor to provide an authori¬ 
zation for the law enforcement agency to 
release information in response to the 
request, 

§ 310.45 Special vuitor*. 

(a) The Warden may authorize a spe¬ 
cial visit for a person not on the regular 
visiting list for purposes such as release 
planning, counseling or discussion of 
acute family problems. 

(b) Unless the Warden authorizes an 
exception, children under the age of 16 
years may not be permitted to visit an 
inmate unless accompanied by a respon¬ 
sible adult. 

(c) The Warden may approve a person 
with a record of criminal conviction to 
visit an Inmate only if the Warden deter¬ 
mines that the value of the visit to the 
inmate is greater than the potential risk 
to institution security of allowing the 
visit. 

(d) The Bureau of Prisons does not 
permit an inmate to engage actively In 
a business or profession while confined. 
At the Warden's discretion, however, an 
inmate may be permitted to have a visit 
for protecting his resources or financial 
interests. 

§ 540.46 VUft» by Attorney*. 

(a) The Warden shall, under the con¬ 
ditions of this section, permit visits by 
the retained, appointed, or prospective 
attorney of an inmate or by an attorney 
who wishes to interview an inmate as a 
witness. 

(b) The Warden generally may not 
limit the frequency of attorney visits 
since the number of visits necessary is 
dependent upon the nature and urgency 
of the legal problems involved. The 
Warden shall set the time and place for 
visits, which ordinarily take place dur¬ 
ing regular visiting hours. Attorney visits 
shall take place In a private conference 
room, if available, or in a regular visiting 
room in an area and at a time designed 
to allow a sufficient degree of privacy. 
The Warden may make exceptions ac¬ 
cording to local conditions or for an 
emergency situation demonstrated by 
the Inmate or visiting attorney. 

(c) The attorney shall make an ad¬ 
vance appointment for the visit through 
the Warden prior to each visit: however, 
the Warden shall make every effort to 
arrange for a visit when prior notifica¬ 
tion is not practical. 

(d) The Warden may require an at¬ 
torney to indicate where he Is licensed 
as an attorney and how that fact may be 
verified. Prior to each appointment or 
visit, the Warden shall require each at¬ 
torney to Identify himself and to con¬ 
firm that he wishes to visit an inmate 
who has requested his visit or whom he 
represents or whom he wishes to inter¬ 


view as a witness. The Warden may not 
ask the attorney to state the subject 
matter of the law suit or interview. If 
there is any question about the Identity 
of the visitor or his qualification as an 
attorney in good standing, the Warden 
shall refer the matter to the Regional 
Counsel. 

(e) Staff may not subject visits be¬ 
tween an attorney and an Inmate to au¬ 
ditory supervision. The Warden may 
permit tape recordings to be used by on 
attorney during the course of a visit only 
if the attorney states in writing In ad¬ 
vance of the Interview that the sole pur¬ 
pose of the recording is to facilitate the 
attorney-client or attorney-witness re¬ 
lationship. 

(f) The Warden may. at any timi 
subjcct an attorney to a search of his 
person and belongings as a condition of 
visiting an inmate. 

<g) As to limitation or denial of at¬ 
torney visits, see Part 543. of this chap¬ 
ter. 

§ 540.47 Consular 

The Warden shall permit a Consular 
representative of a foreign country to 
visit an inmate who is a citizen of that 
country subject to the limitations and 
conditions of this subpart. 

9 540.40 Vl*lt« for inmate* in *prrLil 
hauNing *tatn*. 

(a> The Warden may limit visits to an 
inmate in Admission and Orientation 
Status to immediate family member 
until the staff has had reasonable time to 
prepare the list of authorized visitors 

(b* The Warden may limit, for medi¬ 
cal reasons, visits to an inmate who is 
hospitalized in the institution. 

<ci A visit to an inmate who is hos¬ 
pitalised in a local community hospital 
may be limited to immediate family 
members and Is subject to the general 
visiting policy of that hospital. 

(d) The Warden may limit visits to an 
inmate in Administrative Detention or 
Disciplinary Segregation (Part 541 ol 
this chapter) If the inmate has violated 
the visiting regulations or If the visit 
would jeopardize the security, good 
order, or discipline of the institution. 
Otherwise, the Warden shall permit reg¬ 
ular visiting. 

§540,49 IVnally for %k»Ullng violins 
regulation*. 

Any efforts to violate visiting regula¬ 
tions may result in denial of future vis¬ 
its. inmate disciplinary action, or crim¬ 
inal prosecution. 

Subpart E—Contact With News Media 
§ 510.60 Purpo«» iiml acopc. 

The Bureau of Prisons recognizes, the 
desirability of establishing a policy that 
affords the public greater Information 
about its operations via the news media. 
Representatives of the news and other 
media may visit institutions for the pur¬ 
pose of preparing reports about the in¬ 
stitution, programs, and activities. It is 
not the Intent of this rule to provide 
publicity to an inmate or special privi¬ 
leges for the newfe media, but rather to 
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Insure a better informed public. The Bu¬ 
reau of Prisons has a responsibility to 
protect the rights of all inmates and 
members of the staff. Therefore, an In¬ 
terview In an Institution must be regu¬ 
lated to insure the orderly and safe op¬ 
eration of the institution. 

§ 510.61 Author is ation*. 

<a> A news media representative who 
desires to make a visit or conduct on 
Interview at an Institution must make 
application in writing to the Warden, 
indicating that he is familiar with the 
rules and regulations of the institution 
and agrees to comply with them. 

<b> As a condition of authorizing in¬ 
terviews and making facilities available 
to conduct an interview, the news media 
representative shall recognize a profes¬ 
sional responsibility to moke reasonable 
attempts to verify any allegations re¬ 
garding an inmate, staff member or in- 
ittttrtfcm. 

(c) A representative of the news me¬ 
dio is requested to provide the Bureau 
of Prisons an opportunity to respond to 
any allegation, which might be published 
or broadcast prior to distribution. 

(d> A representative of the news me¬ 
dia shall collect information only from 
the primary source. A repre se ntative of 
the news media may not obtain and use 
personal information from one inmate 
about another Inmate who refuses to be 
interviewed. 

<e> The Warden may be contacted 
concer nin g discussions or comments 
regarding applicability of any rule or 
order. 

<f) Failure to adhere to the standards 
of conduct set forth by this rule for tho 
news media representative constitutes 
grounds for denying that news media 
representative, or the news organization 
which he r ep re se nts, permission to con¬ 
duct an interview. 

<g) Any questions as to the meaning 
or application of this subpart arc re¬ 
solved by the Director of the Bureau of 
Prisons. 

| *• 10.62 vital*. 

<a> A media representative shall make 
advance appo i n t ments for visits. 

(b> When media representatives visit 
the institution, photographs of programs 
and activities may be taken, and media 
representatives may meet with groups 
of inmates engaged hi authorized pro¬ 
grams and activities. An inmate has the 
right not to be photographed and not 
to have his voice recorded by the media. 
A visiting representative of the media 
is required to obtain written permission 
from an Inmate before photographing or 
recording the voice of an Inmate par¬ 
ticipating in authorized programs and 
activities. Use of the Inmate's name, 
identifiable photographs or voice re¬ 
cordings are not encouraged. 

<c) The Warden may suspend all 
media visits during an Institutional 
emergency and for a reasonable time 
sftcr the emergency, 

<d> An inmate currently confined in 
an institution may not be employed or 
act as a reporter or publish under a by¬ 
line. 


<e> Interviews by reporters and others 
not included In 9 540.2 may be permitted 
only by special arrangement and with 
approval of the Warden. 

§ 540.63 IVrMinnl inlmifia* 

(a) An inmate may not receive com¬ 
pensation or anything of value for inter¬ 
views with the news media. 

(b) Either an inmate or a represent¬ 
ative of the news media may initiate a 
request for a personal interview at an 
Institution. 

(c) Visits by the news media to con¬ 
duct personal interviews are subject to 
the same conditions stated in I 540.62. 
A media representative shall make re¬ 
quest for personal interview within a 
reasonable time prior to the personal 
interview. 

UD Staff shall notify an inmate of 
each Interview request, and shall, as a 
prerequisite, obtain from the inmate 
written consent for the interview prior 
to the interview taking place. The writ¬ 
ten consent or denial becomes part of 
the inmate's central file. 

<e> As a prerequisite to granting the 
Interview, an inmate must authorize the 
institutional staff to respond to com¬ 
ments made In the interview and to re¬ 
lease information to the new's media rel¬ 
ative to the inmate's comments. 

<f) The Warden shall normally ap¬ 
prove or disapprove an interview request 
within 24 to 48 hours of the request. 

(g) The Warden shall document any 
disapproval. A request for interview may 
be denied for any' of the following 
reasons: 

(1) The news media representative, or 
the news organization which he repre¬ 
sents, does not agree to the conditions 
established by this subpart or has. In the 
post, failed to abide by the required 
conditions. 

(I) The Inmate is physically or men¬ 
tally unable to participate. This must be 
supported by a medical officer's state¬ 
ment (a psychologist may be used to 
verify mental incapacity) to be placed 
in the inmate's record, substantiating the 
reason for disapproval. 

<3) The inmate is a juvenile «under 
age 18) and written consent has not been 
obtained from his parent or guardian. If 
the juvenile inmate's parents or guard¬ 
ians are not known or their addresses are 
not known, the Warden of the Institu¬ 
tion shall notify the representative of the 
news media of the inmate's status as a 
Juvenile, and shall then consider the 
request 

(4) The interview, in the opinion of 
the Warden, would endanger the health 
or safety of the Interviewer, or would 
probably cause serious unrest or disturb 
the good order of the institution, 

<5> The inmate is involved in a pend¬ 
ing court action and the court having 
Jurisdiction has issued an order forbid¬ 
ding such interviews. 

<6) In the case of unconvicted persons 
(including competency commitments 
under 18 UJS.C. 4244 and 4246) held in 
Federal institutions, Interviews are not 
authorized until there is clearance with 
the court having Jurisdiction, ordinarily 
through the U.S. Attorney's Office. 


(7) The inmate is a “protection" case 
and revelation of his whereabouts would 
endanger his safety, 

(h> Interviews are normally held in 
the institution visiting roam during nor¬ 
mal weekday business hours. The War¬ 
den shall limit interviews to tmo one- 
hour sessions per inmate per month. The 
Warden may : 

U> Determine that another location is 
more suitable for conducting the Inter¬ 
view: 

< 2 > Further limit Interview time for the 
entire institution if he determines that 
the interviews are Imposing a serious 
drain on staff or use of the facilities: 

<S> Limit to one one-hour Interview per 
month for an inmate in segregation, re¬ 
stricted, holdover, control unit, or hos¬ 
pital status if required by special secu¬ 
rity, custodial, or supervisory needs: and 

(4) Limit the amount of audio, video, 
and film equipment or number of media 
personnel entering the institution if he 
determines that the requested equipment 
or personnel would create a disruption 
within the institution. 

(1) In conjunction with the personal 
Interview, if the member of the media 
wishes to tour the institution, he must 
comply with the provisions of f 540.61. 

<J) Interviews are not subject to audi¬ 
tory supervision. 

§510.64 IYr~|»o«L. 

(a) Tlie Warden may establish a press 
pool whenever he determines that the 
frequency of requests for Interviews and 
visits reaches a volume that warrants 
limitations. 

(bl Whenever the Warden establishes 
a press pool, he shall notify all news 
media representatives who have re¬ 
quested interviews or visits that have not 
been conducted. Selected representatives 
are admitted to the institution to con¬ 
duct the interviews under the specific 
guidelines established by the Warden. 

<c) All members of the press pool are 
selected by their peers and consist of not 
more than one representative from each 
of the following groups: 

(L> The n atio n al and international 
news services: 

(2) The television and radio networks 
and outlets; 

(3) The news magazines and newspa¬ 
pers: and 

<4> All media in the local community 
where the institution is located. If no 
interest has been expressed by one or 
more of these groups, no representative 
from such group need be selected. 

idi Ah news material generated by 
such a press pool is made available to 
all media without right of first publica¬ 
tion or broadcast. 

§546.65 RHni«»r of Tnformntmn. 

(a) Tho Worden shall promptly make 
announcements stating the facts of unu¬ 
sual Incidents to local news media. 

(b) The Warden shall provide infor¬ 
mation about an inmate that is a matter 
of public record to the representatives of 
the media upon request. 

The information is limited to the 
inmate's: 

(1) Name: 
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(2) Register number; 

(3) Place of incarceration; 

<4> Age: 

<5> Race; 

<6> Offense for which convicted; 

( 7) Court where sentenced; 

(8) Length of sentence: 

< 9) Date of sentencing; 

(10) Date of arrival at the institution; 
<11> Past movement via transfers or 
writs: 

(12) General institutional assign¬ 
ments; 

(13) Parole eligibility date: and 

(14) Date of expiration of sentence. 

<c> Information in paragraphs tb) cl) 

through (14) of this section may not be 
released if confidential for protection 
cases. 

(d) A request for additional Informa¬ 
tion concerning an inmate by a rep¬ 
resentative of the news media is referred 
to the Public Information Officer. Cen¬ 
tral Office. Washington. D.C. 

(e> The Public Information Officer. 
Central Office. Washington. D.C. shall 
release all announcements related to: 

(1) Bureau of Prisons policy; 

(2) Changes In an Institutional mis¬ 
sion; 

(3) Type of inmate population; or 

(4) Changes in executive personnel. 

PART 541—INMATE DISCIPLINE AND 
SPECIAL HOUSING UNITS 

Subpart A—(Reserved) 

Subpart B—Inmate DHciplInt 

Sec. 

Ml.10 Purpooe and acope 
641.11 Notice to Inmate of institution rules. 
Mi 12 Incident report and Investigation. 
Ml.13 Initial hearing. 

Ml.14 Establishment and functioning of in¬ 
stitution discipline committee. 

Ml 15 Procedures In institution discipline 
committee hearings. 

Ml.16 Dispositions of the lnstltuUon dis¬ 
cipline committee. 

Ml. 17 Appeals from Institution discipline 
committee actions. 

Ml. 18 Justifications for placement In dis¬ 
ciplinary segregation and review of 
Inmates in disciplinary segregation. 
Ml 19 Disciplinary procedures for Federal 
Community Treatment Centers. 

M1 20 Conditions of disciplinary segrega¬ 
tion. 

Ml .21 Administrative detention. 

Author mr: A 08.C. 301: 18 U.8.C. 4001, 
4042. 4061. 4082. 4161-4166. 6015. 6039; 28 
UJ3.C. 609. 510; 28 CFR 0*5-0-09. 

Subpart A—[Reserved] 

Subpart B —Inmate Discipline 
§511.10 Purpose ami scope. 

(a) So that Inmates may live In a safe 
and orderly environment, it Is necessary 
for institution authorities to impose dis¬ 
cipline on those inmates whose behavior 
is not in compliance with institution 
rules. 

(b) The following general principles 
apply In every disciplinary action taken: 


(1) Only institution staff may take dis¬ 
ciplinary action. 

(2) Staff shall take disciplinary action 
at such times and to the degree necessary 
to regulate an Inmate's behavior within 
institution rules. 

(3) Staff shall control Inmate behavior 
in a completely impartial and consistent 
manner. 

(4) Disciplinary action may not be 
capricious or retaliatory. 

(5) Staff may not impose or allow im¬ 
position of corporal punishment of any 
kind. 

§ 541.1 I Notice to inmate of imtitulion 

rule*. 

Staff shall advise each Inmate in writ¬ 
ing at the time of arrival at an institu¬ 
tion of: 

(a) The types of disciplinary action 
which may be taken by institution staff; 

(b) The disciplinary system within the 
institution (See Table 1>; 

(c) The Inmate’s rights and responsi¬ 
bilities; and 

(d> Prohibited acts by Inmates and 
code numbers, which are: 

001 Killing. 

002 Assaulting any person. 

003 Fighting with another person. 

004 Threatening another with bodily harm, 
or with any offense against his person 
or property. 

005 Extortion. blackmail. protection: 
demanding or receiving money or 
anything of value In return for pro¬ 
tection against others, to avoid 
bodily harm, or under threat of In¬ 
forming. 

061 Engaging in sexual acta with others. 
052 Making sexual proposals or threats to 
another. 

053 Indecent expoaure. 

101 Escape. 

102 Attempting or planning escape 

103 Wearing a disguise or mask 
151 Setting a fire. 

162 Destroying, altering, or damaging gov¬ 
ernment property, or the property of 
another person. 

153 Stealing (theft). 

1M Tampering with or blocking any lock¬ 
ing device. 

156 Adulteration of any food or drink. 

201 Ponaesalon or Introduction of an ex¬ 

plosive or any ammunition. 

202 Possession or Introduction of a gun, 

firearm, weapon, sharpened instru¬ 
ment. knife, or unauthorised tool. 

203 Possession. Introduction, or use of any 

narcotics, narcotic paraphernalia, 
drugs, or Intoxicants not prescribed 
for the individual by the medical 
staff. 

204 Misuse of authorized medication 

205 Possession of money or currency, unless 

specifically authorized. 

206 Possession of property belonging to 

another person. 

207 Loaning of property or anything of 

value for profit or Increased. 

206 Possession of anything not authorised 
for retention or receipt by the Inmate, 
and not Issued to him through regular 
institutional channels. 


200 

310 

211 

261 

262 

263 

264 
255 
266 

267 

268 

301 

302 

303 

304 
306 

306 


307 


361 


401 

402 

461 

462 

463 


601 

602 

561 

662 

653 

5M 

601 

602 

603 

651 


662 

701 

702 

703 

751 

752 


801 


Poc£ easing any officer's or staff clothing 
Poeae-sing unauthorised clothing. 
Mutilating or altering clothing Issued 
by the government. 

Rioting. 

Encouraging others to riot. 

Engaging in. or encouraging, a group 
demonstration. 

Refusing to work, or to accept a pro¬ 
gram .alignment. 

Encouraging others to refuse to work 
or participate In work stoppage 
Refusing to obey an order of any stuff 
member. 

Violating a condition of furlough. 
Violating a condition of work or study 
release. 

Unexcused absence from work, or any 
assignment. 

Malingering, feigning an illness. 
Palling to perform work as Instructed 
by a supervisor. 

Insolence towards a staff member 
Lying or providing a false statement to 
a staff member. 

Conduct which disrupts or Interferes 
with the security or orderly running 
of the institution. 

Refusing to disclose to staff informa¬ 
tion concerning the commission of a 
prohibited act. 

Counterfeiting, forging, or unauthorized 
reproduction of any document, article 
or Identification, money, security, or 
official paper. 

Participating in an unauthorized meet¬ 
ing or gathering. 

Being In an unauthorized area 
Failure to follow safety or sanitation 
regulations. 

Using any equipment or machinery 
which Is not specifically authorized 
Using any equipment or machinery con¬ 
trary to Instructions or posted safety 
standards. 

Falling to stand count. 

Interfering with the taking of count 
Making intoxicants. 

Being intoxicated. 

Smoking where prohibited. 

Using abusive or obscene language. 
Gambling. 

Preparing or conducting a gambling 
pool. 

Possession of gambling paraphernalia 
Being unsanitary or untidy: falling to 
keep one's person and one’s quartern, 
in accordance with posted standards 
Tattooing or self-mutilation. 
Unauthorized use of mall or telephone- 
unauthorized contacts with the public. 
Correspondence or conduct with a visi¬ 
tor in violation of posted regulation* 
Giving or offering any official or staff 
member a bribe, or anything of value. 
Giving money or anything of value to. 
or accepting money or anything °* 
value from another Inmate, a mem¬ 
ber of his family, or his friend. 
Attempting to commit any of the above 
offenses, aiding another person to 
commit any of the above offenses, 
and making plans to commit any of 
the above offense* shall be considered 
the same as a commission of the of¬ 
fense itself. 
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scy&iAEY of DiscinTOrar system 


TOHLF 1 


1 . 


2 . 


3. 


4 . 


5. 


6 . 



I— sr 

Appeals through Aiuinistrativr 
R cacdy Procedures 


live Warden, Regional Director, 
^ or General Counsel may approve 
modify or reverse, but nay not 
increase any ir} n r y n et 

taken 


§ > 41.12 Inridi iH rrpori and immliph 
tion. 

(a) Incident Report: The Bureau ot 
Prisons encourages informal resolution 
or incidents involving violations of insti¬ 
tution regulations. However, when staff 
ft itnesses or has a reasonable belief that 
a violation of institution regulations has 
been committed by an inmate, and when 
staff consider informal resolution of 
the incident inappropriate, staff shall 
prepare an incident report and promptly 
forward tt to the appropriate correction- 
a! supervisor. This supervisor may in¬ 
formally dispose of the incident report 
or forward the incident report for in¬ 
vestigation consistent with this section. 
The correctional supervisor shall ex¬ 
punge the Inmate’s file of the incident 
report if informal resolution Is accom¬ 
plished. 

f b) Investigation: Staff shall conduct 
the investigation within 24 hours of ap¬ 
pointment of the investigator, unless cir- 
ninstances beyond the control of the 
investigator intervene. The investigating 
officer should be an employee of super¬ 
visory level and may not be the employee 
reporting the incident in question. When 
it appears likely that the Incident may¬ 
be the subject of a criminal prosecution, 
the investigating officer shall suspend 
the investigation, and staff may not 
question the Inmate until the FBI in¬ 
terviews have been completed or until 


the FBI advises that staff questioning 
may occur. Ordinarily, the investigating 
officer shall give the inmate a copy of 
the incident report at the beginning of 
the investigation. This delivery must be 
done within eight hours from the time 
the investigator receives the assignment, 
unless there are exceptional circum¬ 
stances which prevent it. If the investi¬ 
gation is delayed for any reason, any 
employee may deliver the charges to the 
inmate. The staff member shall note 
the date and time the inmate received 
a copy of the Incident report. The in¬ 
vestigator shall also read the charges to 
the inmate and obtain his statement con¬ 
cerning the incident, unless it appears 
likely that the incident may be the sub¬ 
ject of criminal prosecution. The investi¬ 
gator shall then thoroughly Investigate 
the incident. He shall record all steps 
and actions taken on the Incident report 
and forward all relevant material to the 
staff holding the initial hearing. The 
inmate does not receive a copy of the 
investigation. However, if the case is 
ultimately forwarded to the Institution 
Discipline Committee, the Committee 
shall give a copy of the investigation to 
the inmate's staff representative tar use 
in his presentation on the inmate’s be¬ 
half. 

(c) The investigating officer may ex¬ 
tend time limits imposed In this section 
for good cause shown by the inmate or 
staff. 


§341.13 Initial lirjtrtttg. 

The Warden shall delegate to one or 
more Institution staff members (usually 
a unit or team discipline committee) the 
authority and duty to hold on initial 
hearing upon completion of the investi¬ 
gation. If the appointed staff member's) 
(hereinafter referred to as hearing offi¬ 
cers (s) ) find at the initial hearing that 
an inmate has committed a prohibited 
act. the hearing officer<a) may Impose 
minor dispositions and sanctions or refer 
the chargos to the Institution Discipline 
Committee for a rehearing. Minor dis¬ 
positions and sanctions include all disci¬ 
plinary actions other Hum segregation, 
withholding or forfeiture of good time, 
transfer for disciplinary reasons, or rec¬ 
ommendations to the UJ5. Parole Com¬ 
mission for rescission or retardation of 
parole grants. The process by which staff 
imposes minor dispositions is left to the 
discretion of the Warden, but the follow¬ 
ing minimum standards apply to initial 
hearings in all institutions: 

(a) Staff shall give each inmate 
charged with violating an institution 
rule a written copy of the charges 
against the inmate within 24 hours of 
the time staff became aware of the in¬ 
fraction. 

(b) Each inmate so charged is en¬ 
titled to an initial hearing before an offi¬ 
cer* si. other than the reporting or in¬ 
vestigating officer, held within 46 hours 
(excluding weekends and holidays) of 
the Incident to consider the charge 
brought against the inmate. 

The Inmate is entitled to be pres¬ 
ent at the initial hearing except during 
deliberations of the decision maker or 
when institutional security would be 
jeopardised by his preaenoe. The hearing 
officer(s) shall clearly document In the 
record of the hearing reasons for ex¬ 
cluding an inmate from the hearing. 

(d> The inmate is entitled to make a 
statement and to present documentary 
evidence in his own behalf. 

<*> The hearing officer's) shall give 
the inmate a written copy of the decision 
and disposition. Any action taken as a 
minor disposition is renewable under the 
Administrative Remedy Procedure iPart 
542 of this chapter). 

(f) When an alleged violation of in¬ 
stitution rules is serious and warrants 
consideration for other than minor sanc¬ 
tions. the hearing officer's) shall refer 
the charge to the Institution Discipline 
Committee for hearing and disposition. 
The hearing officer's) shall forward 
copies of all relevant documents to the 
Chairman of the Institution Discipline 
Committee with a brief statement of 
reasons for the referral along with any 
recommendations for appropriate dispo¬ 
sition if the Committee finds the inmate 
has co mm i tt e d the act charged or a simi¬ 
lar prohibited act The inmate whose 
charge is being referred to the Institu¬ 
tion Discipline Committee may be re¬ 
tained in Administrative Detention or 
other restricted status, but the hearing 
officers * may not impose a final disposi¬ 
tion if the matter is being referred to the 
Institution Discipline Committee. 
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<g> When the hearing officer<$> holds 
a full hearing and determines that the 
Inmate did not commit a prohibited act, 
the hearing officers) shall expunge the 
Inmate's file of the incident report and 
related documents lodged against him. 

(h) The hearing officer^) may extend 
time limits imposed in this section for 
good cause shown by the Inmate or staff. 

§ 541.11 K»tiih!i«!im<*nt ami funrlKinirtg 
of inntilulion diaciplinc committee* 

<a> The Warden shall establish a sin¬ 
gle Institution Discipline Committee. In 
the event of a serious disturbance or 
other emergency, or if an Inmate com¬ 
mits an offense in the presence of the 
Committee, the Warden may establish 
more than one Institution Discipline 
Committee with approval of the appro¬ 
priate Regional Director. 

<b) The Warden may appoint as 
many members to the Institution Disci¬ 
pline Committee as are appropriate. At 
least three members, including the 
Chairman, shall be present at any hear¬ 
ing to constitute a quorum. The Chair¬ 
man and at least one member present at 
the hearing must be of the department 
head level or higher. The third member 
and additional members of the Commit¬ 
tee need not be of department head 
level. For the purpose of this section, 
“department head” includes acting de¬ 
partment head. In order to insure im¬ 
partiality, no member of the Committee 
may be the reporting, investigating or 
initial hearing officer or a witness to the 
incident or play any significant part in 
having the charge referred to the Com¬ 
mittee. However, a staff member wit¬ 
nessing an incident may sit as a member 
of the Committee where virtually every 
staff member in the institution witnessed 
it in whole or in part. 

(c) The Institution Discipline Com¬ 
mittee shall conduct hearings, make 
findings, and impose appropriate sanc¬ 
tions for Incidents of inmate miscon¬ 
duct referred to it for disposition fol¬ 
lowing the hearing required by i 541.13 
before the initial hearing offlcer(s). The 
Institution Discipline Committee may 
not hear any case or impose any sanc¬ 
tions (except as provided in 5 541.16(d), 
continuing offenses) In a case not heard 
and referred by the Initial hearing offi¬ 
cer^). While this Committee may im¬ 
pose any lesser sanctions available, only 
this Committee has the authority to 
order: 

(1) An inmate placed or retained in 
disciplinary segregation: 

(2) An inmate's statutory good time 
withheld or forfeited; 

(3) An inmate transferred to another 
Institution for disciplinary reasons; or 

(4) A recommendation to the U.8. 
Parole Commission that the Commission 
retard or rescind on inmate's parole 
grant. The Commission, however, may 
request the Institution Discipline Com¬ 
mittee to hold a fact finding hearing in 
any case where the Commission con¬ 
siders it necessary to determine whether 
to rescind or retard a parole grant. In 
study cases <18 U8C 4205<c>. 4252. 5010 
<e>, 5037(0). any report of disciplinary 


action to the sentencing Judge must be 
preceded by a hearing in accordance 
with i 541.15. 

This Committee shall conduct reviews 
of Inmates placed in disciplinary segre¬ 
gation in accordance with the require¬ 
ments of S 541.18. 

§ 511.15 Procedure* in inititution <11*- 
rlpline committee l» curing*. 

The Institution Discipline Committee 
shall proceed as foliows: 

ia> The Warden shall give an Inmate 
advance written notice of the charge 
against the inmate no less than 24 hours 
before his appearance before the Institu¬ 
tion Discipline Committee, unless he is 
to be released from custody within that 
time. An inmate may waive in writing 
the 24 hour notice requirement. 

(b) The Warden shall provide an in¬ 
mate the service of a full time staff 
member to represent the inmate at the 
hearing before the Institution Discipline 
Committee should the inmate so desire. 
Tlie staff representative shall be avail¬ 
able to assist the Inmate If the inmate 
desires by speaking to witnesses and by 
presenting favorable evidence to the 
Committee on the merits of the charges 
or In extenuation or mitigation of the 
charges. The chairman shall arrange 
for the presence of the staff representa¬ 
tive selected by the inmate. If the staff 
member selected declines or is unavail¬ 
able because of absence from the insti¬ 
tution, the inmate has the option of se¬ 
lecting another representative, or In the 
case of an absent staff member of wait¬ 
ing a reasonable period for the staff 
member's return, or of proceeding with¬ 
out a staff representative. When an tn- 
matc who is Illiterate requests a staff 
representative or when an inmate facing 
complex charges requests a staff repre¬ 
sentative. but staff members decline this 
role, the Warden shall appoint a staff 
representative to assist the inmate. The 
Committee shall afford a staff repre¬ 
sentative adequate time to speak with 
the inmate and interview requested wit¬ 
nesses where appropriate. While it Is 
expected that a staff member will have 
had ample time to prepare prior to the 
hearing, delays In the hearing to allow 
for adequate preparation may be ordered 
by the Chairman of the Institution Dis¬ 
cipline Committee. 

<c) An Inmate has the right to sub¬ 
mit names of requested witnesses and 
have them called to present documents 
in his behalf, provided the calling of 
witnesses or the disclosure of documen¬ 
tary evidence does not Jeopardize or 
threaten institutional or on individual’s 
security. The chairman shall call those 
witnesses who are reasonably available 
and are necessary for an appreciation of 
the circumstances surrounding the 
charge. The Chairman need not call re¬ 
petitive witnesses and may ask unavail¬ 
able witnesses to submit written state¬ 
ments. The Chairman shall document 
reasons for declining to call requested 
witnesses in the Committee's report. The 
Inmate's staff representative or. when 
the Inmate waives staff representative, 
members of the Committee, shall ques¬ 


tion witnesses requested by the Inmate 
who are called before the Committee. 

(d> An inmate has the right to be 
present through the Institution Disci¬ 
pline Committee hearing except durlm: 
deliberations of the Committee or when 
institutional security would be jeopar¬ 
dized. The Chairman must document the 
reasons for excluding an inmate from 
the hearing in the record. The Commit¬ 
tee may conduct a hearing in the ab¬ 
sence of an inmate when the inmate re¬ 
fuses to appear and cannot be brought to 
the hearing without the use of force. 
When an inmate escapes or is otherwise 
absent from custody, the Institution Dis¬ 
cipline Committee shall conduct a hear¬ 
ing in the inmate's absence at the insti¬ 
tution in which the inmate was last 
confined. When an inmate who has had 
any sanctions imposed by the Commit¬ 
tee while absent from custody returns 
to custody, the Warden shall advise the 
inmate of his right to have the escape 
charge reheard before the Institution 
Discipline Committee at the institution 
to which the Inmate was returned to 
custody. All the procedural requirements 
of Institution Discipline Committee 
hearings practicable apply to this re¬ 
hearing, except that written statements 
of witnesses not readily available may 
be liberally used instead of live witnesses 
The Institution Discipline Committee 
upon rehearing may dismiss the charge 
or may modify but may not increase the 
sanctions previously imposed in the 
Inmate's absence. 

<e> The Committee, at any time prior 
to making a final judgment as to whether 
or not a prohibited act was com¬ 
mitted. may continue the hearing until 
a later date whenever further Investiga¬ 
tion or more evidence Is needed 

(f) The Committee shall consider all 
evidence presented at the hearing and 
shall make a final Judgment in accord¬ 
ance with the greater weight of the evi¬ 
dence. The Committee shall find that 
the inmate cither— 

(1) Committed the prohibited act 
charged or a similar prohibited act or 

(2) Did not commit the prohibited 
act charged or a similar prohibited act. 

(g) The Institution Discipline Com¬ 
mittee shall prepare a record of its pro¬ 
ceedings which need not be verbatim 
This record must be sufficient to docu¬ 
ment the advisement of inmate rights, 
the Committee's findings, the Commit¬ 
tee's decision and the specific evidence 
relied on by the Committee, and must in¬ 
clude a brief statement of the reason'' 
for the sanctions imposed. The evidence 
relied upon the decision and the rea¬ 
sons for the actions taken must be set 
out in specific terms unless doing 
so would jeopardize institutional security I 

<h) The Institution Discipline Com¬ 
mittee shall expunge an inmate’s me 
of the incident report whenever the 
Committee finds the inmate did not com¬ 
mit a prohibited act. The requirement 
for expunging the inmate's file does not i 
preclude maintaining copies of duel- I 
plinary actions resulting in "not guilty 
findings in a master file separate from 
the inmate's institution file for resetren 
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purposes. However, institution staff may 
not use or allow the usage of the con¬ 
tents of this master file In any manner 
which would adversely affect the inmate. 
I ikewise, the expungement requirement 
does not require the destruction of 
medical reports or Special Housing Re¬ 
port Forms relating to a particular in¬ 
mate which must be maintained to docu¬ 
ment medical or other treatment given 
in a Special Housing Unit. If an inmate's 
| conduct during one continuous incident 
may constitute more than one prohibited 
act. and If the Incident is reported in a 
tingle Incident Report, and if the Com¬ 
mittee finds the inmate has not commit¬ 
ted every prohibited act charged, then 
the Committee shall record its findings 
clearly and shall mark out on the Inci¬ 
dent Report the Incident and code refer¬ 
ences to charges which were not proved. 
Institution staff may not use the ex¬ 
istence of charge but unproved miscon¬ 
duct against the inmate. 

§.>11*16 of ilic inMtlution 

<li»rip!itic committer. 

The Institution Discipline Committee 
11 has available a broad range of sanctions 
and dispositions when it has completed 
a hearing. The Institution Discipline 
Committee may do any of the following: 
ia> Dismiss any charge before it upon 
I a finding that the inmate did not commit 
the prohibited act. The Committee shall 
order the record of charges expunged 
I upon such finding. 

<b> Impose sanctions and dispositions 
I available to the Initial hearing officers). 
<c> Direct that an inmate be placed or 
retained in disciplinary segregation pur¬ 
suant to guidelines contained in this 
Part. 

id) Withhold an Inmate's statutory 
I Rood time. Extra good time may not be 
withheld by the Committee. This with¬ 
holding may not be applied as a univer¬ 
sal punishment to all persons in disclpli- 
I nary segregation status. Withholding is 
I limited to the statutory good time 
I creditable for the single month during 
I which the violation occurs. Each with- 
I holding must be related to a separate 
I offense. Some offenses, such as refusal 
to work at an assignment, may be rccur- 
I fing and thus may permit consecutive 
wjtiiholding actions. The Committee 
I ihall consider withheld good time for 
I restoration on or about six months from 
the date of the offense which formed the 
haais of the withholding. The Committee 
I ni *y consider withheld good time for 
restoration earlier than the six month 
I date if circumstances warrant. 

'e’> Forfeit an inmate's statutory good 
time. The good time available for for- 
I folture is limited to an amount com- 
I ^ted by multiplying the number of 
I cionths served at the time of the offense 
*or which forfeiture action is taken, by 
the applicable monthly rate specified in 
■ 18 USC 4161 (less any previous forfeiture 
or withholding outstanding). Extra good 
I niay not be forfeited. All or part 
I an Inmate's accumulated statutory 
I *°°<1 time may be forfeited. The Insti- 
I tution Discipline Committee has the 
I authority to restore all types of for¬ 


feited and withheld good time. The Com- ment in Disciplinary Segregation only 
mittee shaU consider forfeited good time when other available dispositions are in- 
for restoration on or about one year adequate to regulate an inmate’s bchav- 
from the date of the offense which ior within acceptable limits and when his 
formed the basis of the forfeiture. The presence in the general population poses 
Committee may consider forfeited good a serious threat to life, property, himself, 
time for restoration earlier than the staff or other Inmates or to the security 
one year date if circumstances warrant, or orderly running of the institution. 


<f) Direct that an inmate be trans¬ 
ferred to another institution for dis¬ 
ciplinary reasons. Where a present or 
impending emergency requires Imme¬ 
diate action, the Warden may transfer 
an inmate prior to an Institution Dis¬ 
cipline Committee hearing only with the 
approval of the receiving Regional Di¬ 
rector. However, a hearing before the 
Institution Discipline Committee at the 
receiving institution must be conducted 
as soon as practicable under the circum¬ 
stances to consider the factual basis of 
the charge of misconduct and the rea¬ 
sons for the emergency transfer. All 
procedural requirements applicable to 
Institution Discipline Committee hear¬ 
ings contained In 9 541.15 must be 
utilized, except that written statements 
of unavailable witnesses may be liber¬ 
ally accepted Instead of live testimony, 

(g) Make recommendations to the 
Parole Commission for retardation or 
rescission of parole grants and hold fact¬ 
finding hearings upon request of the 
Commission as set forth in 9 541.14. 

<h> Suspend the execution of any sane, 
tion It imposes. 

6 Si 1.17 Appeal* from ln*tilution <!•«« 
ciplinc committer ac tion*. 

At the time the Institution Discipline 
Committee gives an inmate notice of its 
decision, the Committee shall also advise 
the inmate that the inmate may appeal 
the Committee’s decision under Admin¬ 
istrative Remedy Procedures (see Part 
541 of this chapter). On appeals, the 
Warden. Regional Director, or General 
Counsel may approve, modify, or reverse 
any disciplinary action of the Institution 
Discipline Committee but may not in¬ 
crease the sanctions imposed by the Com¬ 
mittee. On appeals, the Warden, Re¬ 
gional Director, or General Counsel shall 
consider— 

(a) Whether the Institution Discipline 
Committee substantially complied with 
the regulations on Inmate Discipline: 

(b) Whether the Institution Discipline 
Committee based Its decision on sub¬ 
stantial evidence: and 

(c> Whether under the circumstances, 
the Institution Discipline Committee im¬ 
posed a sanction proportionate to the 
offense. 

§ ”>11.18 Justification* for placement In 
(liM'ipfinnry ’egregntion and reviru 
of inmate* in dUrtplinury *egrega* 
tion. 

(a) Except as provided in paragraph 
<b> of this section, an inmate may be 
placed in Disciplinary Segregation only 
by order of the Institution Discipline 
Committee following a hearing in which 
the inmate has been found to have com¬ 
mitted a serious act of misconduct which 
warrants this sanction. The Institution 
Discipline Committee may order place- 


<b) The Warden may temporarily (not 
exceeding three days) move to dis¬ 
ciplinary segregation an inmate who is 
causing a serious disruption (threaten¬ 
ing life or property) in Administrative 
Detention, who cannot be controlled 
within the physical confines of Adminis¬ 
trative Detention, and who cannot be 
safely housed in the institution hos¬ 
pital pending a hearing before the In¬ 
stitution Disciplinary Committee. The 
Warden may delegate this authority no 
further than to the official in charge of 
the institution at the time the move 
Is necessary. 

(c> The Institution Discipline Com¬ 
mittee shall conduct a hearing and 
formally review the status of each in¬ 
mate who spends seven continuous days 
in disciplinary segregation and there¬ 
after shall review these cases on the 
record In the inmate’s absence each 
week and shall conduct a hearing and 
formally review these cases at least once 
every 30 days. The inmate appears be¬ 
fore the Institution Discipline Commit¬ 
tee at the hearings, unless force would 
be required to secure his appearance. 
Staff shall conduct a psychiatric or 
psychological Interview when Discipli¬ 
nary Segregation continues beyond 30 
days. In the interview and report, staff 
shall address the inmate’s adjustment to 
surroundings and the threat the inmate 
poses to himself, staff and other inmates. 
Staff shall conduct a similar psychiatric 
or psychological Interview and report at 
subsequent two-month intervals if segre¬ 
gation continues for this extended 
period. 

<d) The Institution Discipline Com¬ 
mittee shall release an Inmate from 
Disciplinary Segregatjon when the Com¬ 
mittee finds that the inmate no longer 
poses a threat to himself or others or 
to Institutional security and when con¬ 
tinuation In Disciplinary Segregation Is 
no longer necessary to regulate the In¬ 
mate's behavior within acceptable limits 
The time an Inmate spends in Discipli¬ 
nary Segregation must be proportionate 
to the offense committed, taking into 
consideration the inmate's prior conduct, 
specific program needs, and other rele¬ 
vant factors. 

§ a 11.19 T)i«« ipltn.ir* procedure** for 

Federal Community Treatment Cen¬ 
ter*. 

The following exceptions to the gen¬ 
eral disciplinary procedures enumerated 
in 99 541.10-541.19 for Bureau of Prisons* 
institutions apply solely to Federal Com¬ 
munity Treatment Centers. All other 
procedures of tills part not affected by 
this section apply to Community Treat¬ 
ment Centers. 

<a> Institution Discipline Committee. 
Each Federal Community Treatment 
Center must have a single Institution 
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Discipline Committee composed of at 
least one staff member appointed by the 
Director of the Center. No member need 
be of department head level. Federal 
Community Treatment Centers need not 
hold initial hearings or establish unit or 
team disciplinary committees with ini¬ 
tial hearing authority but may have only 
one discipline committee, the Institution 
Discipline Committee. 

rb) Witnesses. The Institution Disci¬ 
pline Committee shall permit an inmate 
appearing before the Committee to re¬ 
quest the Committee to call witnesses 
from outside the Center who arc willing 
to appear before the Committee at their 
own expense and whose presence at the 
hearing would not pose a serious threat 
to the security of the Center. When the 
Committee refuses a request for an out¬ 
side witness, the Committee shall dearly 
document the reasons for refusing this 
requested witness. The Committee shall 
liberally accept written statements from 
requested witnesses who do not appear. 

<c> Offenders programmed in the cen¬ 
ter pursuant to Pub. L. 91-492 (proba¬ 
tioners, parolees, or mandatory releas¬ 
ees K Center staff shall forward reports 
of misconduct by an offender pro¬ 
grammed in the Center pursuant to Pub. 
L. 01-402 to the appropriate agency 
(Probation Office or Parole Commission) 
for disposition which that agency con¬ 
siders appropriate. This offender may 
not be the subject of disciplinary action 
within the Center until the appropriate 
agency has been contacted. Center staff 
shall promptly forward this rax>rt when 
the misconduct is serious and arrange¬ 
ments for removal from the Center may 
be necessary for the protection of life or 
property. 

<d> Escapes or disappearances from 
CTCs. When an inmate is not where lie 
is scheduled to be. and when the Center 
staff has made reasonable efforts to con¬ 
tact the Inmate. Center staff shall de¬ 
clare the inmate to be in escape status. 
Staff shall take further action following 
the guidelines under $ 541.12 Staff shall 
effect total resolution of the incident, to 
the point of holding the hearing in the 
inmates absence. 

<e> Use of part time employees or 
other Federal employees in the discipli¬ 
nary process. With the exception of sit¬ 
ting as a member of the Institution Dis¬ 
cipline Committee, part time employees 
or other Federal employees <U.S. Proba¬ 
tion Officer. U.8. Marshal, etc.) may be 
used in any stage of the disciplinary 
process where there is an insufficient 
number of full time staff available. 

§ 541.20 Condition* of dhripltnary M»g- 
rrgat ion. 

fa) Disciplinary segregation Is the 
status of confinement of an inmate 
housed in a special housing unit tn an 
individual cell either alone or with other 
inmates, separated from the general pop¬ 
ulation. Inmates housed In disciplinary 
segregation have significantly fewer 
privileges than those housed In Adminis¬ 
trative Detention. 

tb) The Warden shall maintain for 
each segregated inmate basic living lev¬ 


els of decency and humane treatment, 
regardless of the purpose for which the 
inmate has been segregated. The Warden 
may add privileges, for the purpose of 
reinforcing acceptable behavior, to the 
living conditions of those whose status is 
purely involuntary or whose confinement 
is long-term. These privileges should not 
result in excessively time consuming pro¬ 
cedures. or neutralize security. 

40 The basic living standard's for seg¬ 
regation are as follows: 

<1) Segregation conditions. The quar¬ 
ters used for segregation must be well 
ventilated, adequately lighted, appropri¬ 
ately heated and maintained in a sani¬ 
tary condition at all time. All cells must 
be equipped with beds. Strip cells may 
not be a part of the segregation unit Any 
strip cells which arc utilized must be a 
part of the medical facility and under 
tlie supervision and control of the medi¬ 
cal staff. 

42) Cell occupancy. Except in emer¬ 
gencies. the number of Inmates confined 
to each cell or room may not exceed the 
number for which the space was de¬ 
signed. The Warden may approve tem¬ 
porary excess occupancy if he finds there 
is an emergency requiring this action. 

(3) Clothing and bedding. An inmate 
In segregation may wear normal Institu¬ 
tion clothing but may not have a belt. 
Stiff shall furnish a mattress and bed¬ 
ding. Cloth or paper slippers may be 
substituted for shoes at the discretion of 
the Warden. An inmate may not be seg¬ 
regated without clothing, mattress, 
blankets nnd pillow, except when pre¬ 
scribed by the Medical Officer for medi¬ 
cal or psychiatric reasons. 

44) Food. Staff shall ordinarily give a 
segregated inmate the normal meals on 
the standard ration and ruenu of Uie day 
for the institution. Staff may dispense 
disposable utensils when necessary. 

45) Personal hygiene. Segregated in¬ 
mates have the opportunity to maintain 
an acceptable level of personal hygiene. 
Staff shall provide toilet tissue, wash 
basin, tooth brush, eye glasses, etc., as 
needed. Staff may* issue a retrievable kit 
of toilet articles. Each segregated Inmate 
has the right and responsibility to shave 
and shower at least two times a week, 
unless these procedures would present 
an undue security hazard. 

46) Exercise. Staff shall permit each 
segregated inmate no less than two 
hours exercise each week. Exercise should 
be provided in two one-hour periods, but 
If circumstances require, one-half hour 
periods are acceptable if the two hour 
minimum is maintained. This provision 
must be carried out unless compelling 
security or safety reasons dictate other¬ 
wise. Institution staff shall document 
these reasons. 

47) Personal property. Institution staff 
shall ordinarily Impound personal prop¬ 
erty. 

(S) Reading material . Staff may pro¬ 
vide a reasonable amount of reading ma¬ 
terial on a circulating baste. 

(0) Supervision . In addition to the di¬ 
rect supervision afforded by the unit of¬ 
ficer. but subject to staff availability, a 
member of the Medical Department and 


one or more responsible officer(&> desig¬ 
nated by the Warden shall see each seg¬ 
regated Inmate daily, including week¬ 
ends and holidays. 

410) Correspondence and visits. Bociai 
correspondence privileges continue in 
segregation unless compelling reasons to 
the contrary exist. Staff shall make rea¬ 
sonable effort to notify approved social 
visitors of any necessary restriction on 
ordinary visttng procedures so that they 
may be spared 4li&appointmcnt and un¬ 
necessary inconvenience. If ample time 
for correspondence exists, staff may place 
the burden of this notification to visitor 
on liie inmate. In respect to legal, reli¬ 
gious. and PMB matter*, the relevant 
regulations must be followed by institu¬ 
tion staff <8©c Parts 540. 543. aad 548 cl 
this chapter). 

§ 541.21 Administrative drtrntinn. 

Administrative Detention is the status 
of confinement in a special hous¬ 
ing unit in on individual cell either by 
himself or with other Inmates which 
serves to remove the tnmnte from the 
general population. 

4a> Placement in administrative de¬ 
tention. The Warden may delegate au¬ 
thority to place an inmate in Admixitetn. 
tive Detention to correctional supervi¬ 
sors. shift supervisors, or members of an 
Inmate's unit or team. The Warden may 
place an inmate in Administrative De¬ 
tention when the inmate is in holdover 
status during transfer or is a new *om- 
mi Uncut pending classification. The 
Warden may also place an inmate in 
Administrative Detention when his con¬ 
tinued presence in the general population 
poses a serious threat to life, property, 
himself, staff, other inmates, or to the 
security or orderly running at the insti¬ 
tution and when the inmate— 

41) Is pending a hearing for a viola¬ 
tion of institution regulations: 

(2) Is pending an investigation of a 
violation of Institution regulations; 

(3) Is pending investigation or trial 
for a criminal act; 

44) Is pending transfer: or 

45) Requests admisskm to Administ ra¬ 
tive Dention for his own protection, or 
staff determines tlial admission to or 
continuation in Administrative Deten¬ 
tion is necessary for the Inmates own 
protection. 

lb) The Warden shall prepare a mem¬ 
orandum detailing the reason for placing 
an inmate in Administrative Detention 
nnd give a copy of this memorandum to 
the Inmate, provided institutional secur¬ 
ity is not compromised thereby. 

<c> Review of inmates housed in ad- 
ministration detention . The Warden 
shall designate appropriate staff to re¬ 
view the status of inmates housed in 
Administrative Detention. The review¬ 
ing authority shall hold a bearing ana 
formally review the status of each in¬ 
mate who spends seven continuous days 
in Administrative Detention, and there¬ 
after shall review these cases on the rec¬ 
ord in the Inmate’s absence each weex 
and shall hold a hearing and review 
these eases formally at least every su 
days. The inmate appear* before tire re- 
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viewing authority at the hearings unless 
the inmate refuses to appear without the 
use of force. Admlnlstratice Detention is 
to be used only for short periods of time, 
except where an inmate needs long-term 
protection. An inmate may be kept in 
Administrative Detention for longer 
term protection only if the need for such 
protection is documented by the review¬ 
ing authority. The reviewing authority 
shall release an inmate from Adminis¬ 
trative Detention when reasons for place¬ 
ment cease to exist. 

(d> Conditions of administrative de¬ 
tention. The basic level of conditions as 
described in 3 541.20 for Disciplinary 
Segregation also apply to Administrative 
Detention. If consistent with available 
resources and the security needs of the 
unit, the Warden shall give an Inmate 
housed in Administrative Detention the 
same general privileges given to inmates 
In the general population. Unless there 
are compelling reasons to the contrary, 
institutions shall provide commissary 
privileges, reasonable amounts of per¬ 
sonal property, and exercise periods ex¬ 
ceeding those provided for inmates 
housed in Disciplinary Segregation. The 
Warden shall give an inmate in Admin¬ 
istrative Detention visiting and corre¬ 
spondence privileges in accordance with 
Part 540 of tills chapter. 


PART 543—LEGAL MATTERS 

Subpart A—{Reserved) 

Subpart B—Inmate Legal Activitfa* 

Sec 

M3 1 1 Purpose and scope. 

543.12 Legal research and preparation of 

legal documents. 

543.13 Retention of attorneys 

543 14 Limitation or denUl of attorney visits 
and cjorrespondence. 

543 15 Legal aid program. 

543 10 Other paralegals, clerks, and legal 
assistants. 

Aothoaitt: S US.C. 30i: 18 US.C. 4001. 
4042 4061. 4082. 4161-4168. 5015, 5039; 28 
US.C 509. 510; 28 CKR 0.05-0.99. 

Subpart A—[Reserved] 

Subpart B—Inmate Legal Activities 
$ 313.1 I Purpose and scope. 

The Bureau of Prisons affords an In¬ 
mate reasonable access to legal materials 
and counsel and reasonable opportunity 
to prepare legal documents. The Warden 
shall establish an inmate law library, 
and procedures for access to legal refer¬ 
ence materials and to legal counsel and 
tor preparation of legal documents. 

$.*>13.12 Dgnl rt-M'iarrlt and prrpura* 
lion of legal document*. 

<a> The Warden shal make materials 
in the inmate law library available when¬ 
ever practical, including evening and 
weekend hours. The Warden shall allow 
#n inmate a reasonable amount of time, 
ordinarily during the Inmate's leisure 
tune, to do legal research and to pre¬ 
pare legal documents. Where practical. 
Uie Warden shall allow preparation of 
documents in living quarters during an 
inmate's leisure time. 

<b> Staff shall advise an inmate of 
rdes governing use of the inmate law 
library. Unauthorized possession of li¬ 


brary materials by an inmate constitutes 
a prohibited act, generally warranting 
disciplinary action (See Part 541 of this 
chapter). 

(c) An Inmate may receive or pur¬ 
chase law materials from outside the 
institution, but the Warden may reject 
material if there is a compelling reason 
in the interest of institution security, 
good order, or discipline. The Warden 
may limit for housekeeping reasons the 
amount of legal materials an inmate may 
accumulate. An inmate may receive legal 
materials only from primary sources; 
publishers of law books and court clerks 
or judges who supply court documents. 
(See 540.70.) 

(d> An inmate is responsible for sub¬ 
mitting his documents to court. Institu¬ 
tion staff who are authorized to admin¬ 
ister oaths shall be available to witness 
these documents, as requested by In¬ 
mates and at times scheduled by staff. 

<e> Unless the institution has an ac¬ 
tive. ongoing legal aid program, the 
Warden shall allow an inmate the as¬ 
sistance of another inmate during their 
leisure time for purposes of legal research 
and preparation of legal documents. The 
Warden may impose limitations on this 
assistance In the interest of institution 
security, good order, and discipline. 

(f) The institution staff shall, upon an 
inmate's request and at times scheduled 
by staff, duplicate legal documents if the 
inmate demonstrates that more than one 
copy must be submitted to court. The 
inmate shall bear the cost, and the du¬ 
plication shall be done so as not to in¬ 
terfere with regular institution opera¬ 
tions. Staff may waive the cost if mate¬ 
rial to be duplicated is minimal, and the 
inmate’s requests for duplication are not 
large or excessive. 

(g) Unless clearly Impractical, the 
Warden shall allow an inmate preparing 
legal document* to use a typewriter, or. 
if the inmate cannot type, to have an¬ 
other inmate type his documents. The 
Warden may allow the inmate to hire a 
public stenographer to type documents 
outside the institution, but the institu¬ 
tion may not assume the expense of hir¬ 
ing the public stenographer. Staff shall 
advise the inmate of any delay in the 
typing of which they have received 
notice. 

(h> The Warden shall give special time 
allowance for research and preparation 
of documents to an inmate who demon¬ 
strates a requirement to meet an immi¬ 
nent deadline in a lawsuit. Otherwise, 
each inmate shall continue his regular 
institutional activities without undue 
disruption by legal activities. 

<i> As far as practical, with considera¬ 
tion of the needs of other inmates and 
the availability of staff and other re¬ 
sources, the Warden shall provide an In¬ 
mate in disciplinary segregation or ad¬ 
ministrative detention means of access 
to legal materials and opportunity to 
prepare legal documents equal to inmates 
in general population. 

§ 5-13.13 It (trillion of attorne?*. 

(a) The Warden shall allow an inmate 
to contact and retain attorneys. Institu¬ 


tion staff may counsel the inmate on 
legal matters. With the written consent 
of the Inmate, staff may advise an at¬ 
torney of the Inmate's available funds. 
Staff may not Interfere with selection 
and retention of attorneys if the inmate 
has attained majority and is mentally 
competent. If the inmate is a mental In¬ 
competent or a minor, the Warden shall 
refer to the inmate's guardian or the 
appropriate court all matters concerning 
the retention and payment of attorneys. 

<b> The Bureau of Prisons may not 
act as guarantor or collector of fees. As 
to visits by attorneys, correspondence 
with attorneys and telephone calls to 
attorneys, see part 540 of this chapter. 

§ 313.11 Limitation or ileniul of attorney 
vi*it* ant! rorrr*pon*drnce. 

<a> An act by an attorney which vio¬ 
lates institution regulations (See Part 
540 of this chapter) and which threatens 
the security, good order, or discipline of 
the Institution is grounds for limitation 
or denial by the Warden of the attorney’s 
privileged visitation and correspondence 
rights. Acts by an attorney which may 
warrant such limitation or denial in¬ 
clude. for example, the following: 

(1> A false statement as to the at¬ 
torney’s identity or qualifications; 

(2) A plan, attempt, or act to Intro¬ 
duce contraband into the institution; 

(3) A conspiracy, attempt to commit, 
or the actual commission of an act of 
violence within on institution; and 

(4) The encouragement of an inmate 
to violate institutional regulations. 

<b> Unless the breach of regulations 
is extreme or repeated, limitation rather 
than a denial of visitation or corre¬ 
spondence rights is proper, especially 
where the Inmate is represented by the 
attorney and is confronted with a court 
deadline. For example, the Warden may 
subject an attorney to a search of his 
person and belongings or may permit the 
attorney only n on-privileged corre¬ 
spondence. The Warden shall also con¬ 
sider referral of the matter to the state 
agency regulating the attorney’s profes¬ 
sional conduct. 

(c) An act by an inmate in violation 
of institution regulations warrants a 
limitation by the Warden of the inmate's 
correspondence or visiting rights with 
attorneys only if necessary to protect in¬ 
stitution security, good order, or disci¬ 
pline. The Warden may not deny corre¬ 
spondence or visiting rights with attor¬ 
neys generally. 

(d> The attorney may appeal any lim¬ 
itation or denial by the Warden of attor¬ 
ney visits or correspondence rights to the 
Regional Director. The inmate affected 
may appeal through the Administrative 
Remedy Procedures <see Part 542 of this 
chapter). 

§ 513.15 l,«‘£ul aid program. 

(a) A Legal Aid Program which is 
funded or approved by the Bureau is ex¬ 
pected to provide a broad range of legal 
assistance to inmates. Staff shall allow 
these programs generally to operate with 
the same independence as privately re¬ 
tained attorneys. The Warden shall refer 
a request or decision to terminate or re- 
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strict a program to the Regional Counsel. 

<b> In order to promote the inmate 
program relationship the Warden shall 
give those students or legal assistants 
working in legal aid programs the same 
status as attorneys with respect to visit¬ 
ing and corrcspotidcnce except where 
specific exceptions arc made in this sec¬ 
tion and in Part 540 of this chapter. 

ic) An attorney or law school profes¬ 
sor shall supervise students and legal as¬ 
sistants participating In the program. 
The supervisor shall provide the Warden 
with a signed statement accepting pro¬ 
fessional responsibility for acts of each 
student or legal assistant affecting the 
institution. The Warden may require 
each student or legal assistant to com¬ 
plete and sign a personal history state¬ 
ment and a pledge to abide by Institution 
regulations. If necessary to maintain 


security and good order in the institu¬ 
tion. the Warden may prohibit a student 
or legal assistant from visiting or cor¬ 
responding with an inmate. 

5 513.6 Otlirr (Miralrgnf*, rlcrV* imd 
legal a»«H*ant». 

(a) The Bureau of Prisons recognizes 
the use of assistants by attorneys to per¬ 
form legal tasks and. with proper con¬ 
trols and exceptions enumerated In this 
section and in Part 540 of this chapter, 
accords such assistants the same status 
as attorneys with respect to visiting and 
correspondence. 

ibi The attorney who employs an as¬ 
sistant and who wishes the assistant to 
visit or correspond with an inmate on 
legal matters shall provide the Warden 
with a signed statement including: 

<1) Certification of the assistant's 
ability to perform In this role and aware¬ 


ness of the responsibility of this poei- 
lion; 

(2) A pledge to supervise the assist¬ 
ant's activities; and 

<3) Acceptance of personal and pro¬ 
fessional responsibility for all acts of the 
assistant which may affect the institu¬ 
tion. its inmates, and staff. Each assist¬ 
ant shall fill out and sign a person hi 
history statement and a pledge to abide 
by institution regulations. If necessary 
to maintain security and good order in 
the Institution, the Warden may prohibit 
a legal assistant from visiting or corre¬ 
sponding with on inmate. 

Norman A. Carlson. 

Director. 

Federal Bureau of PrUoru 
May 13. 1377. 

(FR Doc-77 14332 Filed 5-20 77; 8 45 Atu ] 
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FEDERAL ELECTION COMMISSION 

| Notice 1977-30, AOR 1977-221 

ADVISORY OPINION REQUESTS 

Pursuant to 2 U.8.C. 437f(c) and the 
procedures reflected in Part 112 of the 
'ommlsslon's regulations, published on 
August 25. 1976 (41 FR 35954), Advisory 
Opinion Request 1977-22 has been made 
public at the Commission. Copies of AOR 
;977-22 were made available on May 17. 
1977. These copies of the advisory opin¬ 
ion Request were made available for 
public inspection and purchase at the 
Federal Election Commission, Public 
Records Division, at 1325 K Street NW., 
Washington. D.C. 20463. 

Interested persons may submit written 
comments on any advisory opinion re¬ 


quest within ten days after the date the 
request was made public at the Commis¬ 
sion. These comments should be directed 
to the Office of the Oeneral Counsel. Ad¬ 
visory Opinion Section, at the Commis¬ 
sion. Persons requiring additional time 
in which to respond to any advisory 
opinion requests will normally be granted 
such time upon written request to the 
Commission. Ail timely comments re¬ 
ceived by the Commission will be consid¬ 
ered before the Commission Issues an ad¬ 
visory opinion. Comments on pending 
requests should refer to the specific AOR 
number of the requests and statutory 
references should be to the United States 
Code citations rather than to the Public 
Law citations. 


A description of the request recently 
made public as well as the identification 
of the requesting party follows here¬ 
after: 

AOR 1977-22: Is a proposed contract be¬ 
tween the Democratic Congressional Cam¬ 
paign Committee and Universal City 8tudloe. 
Inc.. In connection with a concert fund¬ 
raiser consistent with the Federal Election 
Campaign Act of 1971, as amended? Re¬ 
quested by Representative James C. Corman. 
Chairman, Democratic Congressional Cam¬ 
paign Committee. Washington. DO. 

Dated: May 17. 1977. 

Thomas E. Harris, 

Vice Chairman of 
the Federal Election Commission. 

JFR Doc.77-14447 Filed 5-20-77;8:45 am| 
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NOTICES 


FEDERAL ENERGY 
ADMINISTRATION 

DOMESTIC CRUDE OIL ALLOCATION 
PROGRAM 

Entitlement Notice for March 1977 

In accordance with the provisions of 
10 CFR 211.67 relating to FEA’s domestic 
crude oil allocation program the monthly 
notice specified In §211.67(1) Is hereby 
published. 

Based on reports for March 1977 sub¬ 
mitted to PEA by refiners and other firms 
as to crude oil receipts, crude oil runs 
to stills, eligible product Imports and 
imported naphtha utilized as a petro¬ 
chemical feedstock in Puerto Rico, ap¬ 
plication of the entitlement adjustment 
for residual fuel oil production for sale 
in the East Coast market provided 
in §211.67<dX4>. application of the en¬ 
titlement adjustment for imports of No. 
1 heating oil and No. 2 heating oil into 
PAD Districts I through IV provided in 
Special Rule No. 8. and application of 
the entitlement adjustment for small re¬ 
finers provided in § 211.67(e). the na¬ 
tional domestic crude oil supply ratio for 
March 1977 is calculated to be .273452. 

In accordance with § 211.67(b)(2). to 
calculate the number of barrels of 
deemed old oil Included in a refiners 
adjusted crude oil receipts for the month 
of March 1977, each barrel of old oil is 
equal to one barrel of deemed old oil and 
each barrel of upper tier crude oil is 
equal to .326570 of a barrel of deemed 
old oil. 

The issuance of entitlements for the 
month of March 1977 to refiners and 
other firms is set forth In the Appendix 
to this notice. The Appendix lists the 
name of each refiner or other firm to 
which entitlements have been issued, the 
number of barrels of deemed old oil in¬ 
cluded in each such refiner’s adjusted 
crude oil receipts, the number of entitle¬ 
ments issued to each such refiner or 
other firm, and the number of entitle¬ 
ments required to be purchased or sold 
by each such refiner or other firm. 

Pursuant to 10 CFR 211.67(1X4). FEA 
hereby fixes the price at which entitle¬ 
ments shall be sold and purchased for 
the month of March 1977 at $8.71. which 
is the exact differential as reported for 
the month of March between the 


weighted average per barrel costs to re¬ 
finers of old oil and of Imported and 
exempt domestic crude oil, less the surn 
of 21 cents. 

In accordance wtth 10 CFR 211.67(b), 
each refiner that has been issued fewer 
entitlements for the month of March 
1977 than the number of barrels of 
deemed old oil included in its adjusted 
crude oil receipts is required to purchase 
a number of entitlements for the month 
of March 1977 equal to the difference be¬ 
tween the number of barrels of deemed 
old oil included In those receipts and 
the number of entitlements Issued to and 
retained by that refiner. Refiners which 
have been issued a number of entitle¬ 
ments for the month of March 1977 in 
excess of the number of barrels of deemed 
old oil Included in their adjusted crude 
oil receipts for that month and other 
firms issued entitlements shall sell such 
entitlements to refiners required to pur¬ 
chase entitlements. In addition, certain 
refiners are required to purchase or sell 
entitlements to effect corrections for re¬ 
porting errors for the months Septem¬ 
ber 1975 through February 1977 pursu¬ 
ant to 10 CFR 2U.67(JX1). 

The listtng of refiners’ old oil receipts 
contained in the Appendix reflects any 
adjustments made by FEA pursuant to 
§ 211.67<h>. 

The listing contained in the Appendix 
Identifies in a separate column additional 
entitlements issued to refiners pursuant 
to relief granted by FEA’s Office of Ex¬ 
ceptions and Appeals. Also set forth in 
this column are the adjustments for 
relief granted by the Office of Exceptions 
and Appeals for 1975. which adjust¬ 
ments are being reflected in monthly in¬ 
stallments commencing with the Sep¬ 
tember 1976 entitlement notice The 
number of Installments is dependent on 
the magnitude of the adjustment to be 
made. For a full discussion of the issues 
involved, “see Beacon Oil Company, et 
al.” 4 FEA par. 87.024 (November 5. 
1976). 

For purposes of the adjustments to re¬ 
finers’ crude run volumes under § 211.67 
(d)(4). total production of residual fuel 
oil for sale in the East Coast market (in 
excess of the first 5,000 barrels per day 
thereof for each refiner reporting such 
production) was 18.315.749 barrels for 


March 1977. For that month, imports of 
residual fuel oil eligible for entitlement 
Issuances totaled 38.661.213 barrels. 

The number of barrels of Nos. 1 and 2 
heating oil and kerosene imported into 
PAD Districts I through IV eligible for 
entitlement Issuances pursuant to Special 
Rule No. 8 for Subpart C (42 FR 9370. 
February 16. 1977* was 12.668,804 The 
entitlement value required to be awarded 
for each barrel of imported product un¬ 
der Special Rule No 8 is $2.10, which for 
March is equal to .241102 of an entitle¬ 
ment. Accordingly, the total number of 
entitlements issued pursuant to Special 
Rule No. 8 is 3.054,474. 

The total number of entitlements re¬ 
quired to be purchased and sold under 
this notice is 23,496,788. 

Payment for entitlements required to 
be purchased under 10 CFR 211 67ib' 
for March 1977 must be made by Mav 31 
1977. 

On or prior to June 10. 1977. each firm 
which is required to purchase or sell en¬ 
titlements for the month of March 1977 
shall file with FEA the monthly transac¬ 
tion report specified in 10 CFR 211.66<i 
certifying its purchases and sales of en¬ 
titlements for the month of March. FEA 
has mailed the monthly transaction re¬ 
port forms for the month of March to re¬ 
porting firms. FEA requests that firm 
which have been unable to locate other 
firms for required entitlement transi ¬ 
tions by May 31. 1977 contact FEA at 
202-254-6296 to expedite consummation 
of these transactions. For firms that 
have failed to consummate required en¬ 
titlement transactions on or prior to 
May 31, 1977, FEA may direct sales and 
purchases of entitlements pursuant to 
the provisions of 10 CFR 211.67<k>. 

This notice is issued pursuant to Sub- 
part Q of FEA’s regulations governing 
its administrative procedures and sanc¬ 
tions. 10 CFR Part 205. Any person ag¬ 
grieved hereby may file an appeal with 
FEA’s Office of Exceptions and Appeals 
in accordance with Subpart H of 10 CFR 
Part 205. Any such appeal shall be filed 
on or before June 22, 1977. 

Issued in Washington. D.C. on May 17, 
1977. 

Eric J. Fygi, 
Acting General Counsel 
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177,750 

0 

0 

0 

7,891 

0 

C»T8lAL-*fcF 

1,167 

•5,906 

0 

0 

0 

0 

44,739 

delta 

363,kid 

3r44,61 • 

-26.4029P 

0 

0 

18,604 

0 

0E*ENNU 

6,066 

69,509 

0 

0 

0 

0 

63,543 

01A*(J*J 

060,699 

502.7*6 

9 

0 

0 

177,773 

tf 

01LL«AN 

••,53« 

2,909 

2,409 

0 

0 

0 

6,939 

D0*C»t8H« 

11,032 

14,666 

0 

0 


0 

3,656 

00p 

63,097 

168,561 

0 

0 

0 

9 

65,466 

l»SeA8UAR0 

0 

127,765 

0 

127,765 

0 

0 

127,765 

ECO 

9,096 

32,912 

0 

0 

0 

0 

23,316 

tDO Y 

•7,251 

153,279 

V 

0 

0 

0 

104,026 

EOCXNCTON-OlL 

0 

-9,846 

•9,666*4 

0 

0 

9,846 

0 

el* 

0 

16.962 

- 0 

19,962 

0 

0 

14,962 

tNCMWT-CUUP 

•1,957 

1,141,696 

0 

0 

0 

0 

1,099,939 

EVAN&tLl -E 

•1.286 

•29,226 

0 

0 

0 

27,940 

Q 

E»*ON 

1 1,692,465 

10.192.771 

0 

776,619 

0 


0 

EZ-SEH-E 

109,167 

159,001 

0 

9 

0 

0 

49,634 

7APAM183 

£66,879 

360,353 

0 

Q 

0 

0 

93.674 

FAft«tM»-U* 

2o5,111 

166,69m 

0 

0 

0 

0 

161,741 

FLETC"I* 

15,166 

167,290 

0 

0 

0 

0 

152,124 

FLINT 

10,519 

12,917 

0 

9 

0 

0 

2,396 

CARY 

•6,596 

67,659 

9 

0 

0 

0 

19,111 

GETTY 

1,501,961 

1,951.960 

0 

0 

0 

127,521 

0 

GXANt 

34,719 

1-9,066 

0 

0 

0 

0 

114,329 

£1668 

0 

109,150 

0 

199,159 

0 

0 

109,150 

ClOStiN 

1.015 

9,671 

0 

9 

0 

0 

3,656 

CLACUR-PAR* 

110,601 

60,969 

0 

0 

0 

«9,4|4 

0 

CLAOIEUi 

66,995 

161.002 

0 

0 

0 

0 

92,007 

CLCNN0C4 

716 

149,169 

0 

9 

0 

0 

146,451 

COLOtN-EACLt 

27,971 

141.794 

0 

0 

0 

0 

146.321 

COLOR INC 

69,745 

159,116 

9 

0 

0 

0 

94.571 
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NOTICES 


PAWtl 8 



OU*t(* tttu (iXL 


• 1 a T 

1 

T L t * | * 

T 

p U 6 l 

t X li N 


RfcPUMlAL HU* 

adjustei 

1LHAW 

ElCtPTlO** 


PRUOUCI 

10 

*06 Tm 

REOUlRtO 

REUUlRtO 

SHUNT 

RECtlPT# 

ISSUED ANU AH^tALS 


Cut A*»»UP 

?U but 

TO ilLL 

fct>UO»HUPt 

119,315 

3*5,016 

0 


0 


e 

0 

225,695 

GUA* 

u 

1*6,33* 

0 


0 


0 

0 

1*6,33* 

6utf 

9,J2v,6*0 

7,636,19# 

0 


265,365 


0 

1,362,610 

0 

GOLF-STS 

04,9*5 

152,602 

6 


0 


0 

0 

62,637 

*l«I 

0 

517,650 

0 


0 


0 

0 

517,650 

hO*ARO 

o 

226*661 

0 


226,661 


0 

0 

226,661 

*0»tLL 

sue# lit 

351,566 

9 


V 


0 

155,126 

0 

HUDSU*»UiL 


253,626 

0 


C 


c 

0 

17*,897 

HUNT 


322,069 

0 


0 


0 

0 

119,656 

HUSO 

635,718 

655,715 

275,615 


0 


0 

0 

0 

iNOtPtNOtHl-fclE 

155,696 

173,621 

0 


0 


0 

0 

16,121 

IADIA©a•# AN* 

*5,*04 

2*6,0*6 

0 


0 


0 

0 

162,662 

lN&t*-UlL 

1,691. 

127,655 

0 


0 


0 

6 

125,761 


0 

*6,115 

0 


06,115 


0 

0 

*6.115 

Jl* 

36,*33 

•1,005 

0 


0 


0 

0 

2,652 

AlNCt 

<©#836 

150,526 

0 


0 


0 

0 

121,990 

KlATUCM 

3,51© 

6,939 

0 


0 


0 

0 

3,*05 

• ERA 

©©•#**5* 

216,366 

0 


0 


0 

2*6,066 

0 

A|RR»*C6tt 

l, W.aee 

1,456,011 

0 


0 


0 

51,675 

0 

KOCH 

1 © 2 » 166 

656,630 

0 


61,071 


0 

0 


laglurxa 

659,81# 

355,910 

0 


0 


c 

103,606 

0 

LAAtSXOt 

©9,098 

56,761 

0 


0 


0 

10,30* 

0 

CA<tTdf 

167,521 

167,521 

3*,509 


0 


0 

0 

0 

LlTlLE-A*tR 

l,*w*,290 

1,169,461 

590,2*1 


0 


0 

236,009 

0 

LOU18XANA-4.AKD 

153,216 

390,019 

0 


0 


0 

6 

36,601 

«AC*1U.A* 

37,651 

162,056 

0 


0 


0 

0 

1**,205 

►ARaTwU© 

6,753,376 

•,1*3,966 

0 


0 


0 

604,*10 

0 

maRIO*. 

167,227 

226,319 

0 


w 


0 

0 

57,092 

PI0«AHt« 

10,677 

99,976 

0 


e 


6 

0 

61,299 

«ID»U« 

11,645 

*6,*37 

0 


0 


0 

0 

36,942 

"IDtA*u 

0 

•10,121 

•10,121** 

0 


0 

10,121 

0 

*06 XL 

7,6*6,069 

6,696,567 

0 


1*1*613 


0 

1,1*9,522 

0 

*0RA44 

*21,752 

*21,752 

121,62* 


0 


0 

0 

0 

HON (XU 

0 

11,025 

0 


11,025 


6 

0 

11,025 










PAGtl 9 



OltrttO ULD OIL 



TLI-I6I PUOlflUA 


R£P0«ll4ft 719* 

ADJUSTED 

total 

EKCFPTIOAS 

PRODUCT 10 »U»Tn REQUIRED 

RtQUlRtO 

SHO*T 4An 

RtCtlPIS 

1SSUID aho APPEAL! f 

tTULlMlAll CLlAN.UP TO iut 

TO SUL 

»OA»AATO 

•23,279 

303,656 

0 

0 

0 119,623 

0 

PUHHISU* 

27,062 

60, 14# 

0 

0 

0 0 

33,1*6 

HOUNTAlStt* 

6*101 

7.06* 

0 

0 

0 1.037 

0 

HURPHt 

963,477 

665,5o9 

0 

0 

0 77,960 

0 

*»A*t*»PtT*U 

59,677 

169,916 

0 

0 

0 0 

110,039 

9AU*CUUP 

346,2*6 

534,449 

0 

U 

0 0 

166,161 

AA9AJO 

369,53* 

392,466 

72.432 

0 

0 0 

2,952 

NE*«C061«*WT04 

602,457 

820,4*9 

255,666 

0 

0 62,006 

0 

Rl*«t4frfPt!RU 

0 

662,788 

0 

662.755 

0 0 

662,755 

AIRMAIL 

189,0*0 

136,816 

•6,016** 

0 

0 22,82* 

0 

Hfc**AS 

0 

12,066 

0 

12,066 

0 0 

12,066 

AQRTMtASWPtTRO 

0 

*26,228 

0 

•26,225 

0 0 

*26,225 

*t>*fMlAA0 

55,756 

15*.777 

0 

0 

0 0 

49,019 

AORlMVlLLI 

0 

62.303 

0 

02.303 

0 0 

62,3o3 

D«C 

197,909 

26*,268 

6 

0 

A 0 

69.376 

OlAARO 

34.933 

•27,106 

•52,635* 

0 

0 62,039 

0 

PAICU 

0 

•39,021 

-39,021** 

0 

0 39,021 

0 

PATCmXUt 

0 

86,1*6 

0 

54,166 

0 0 

5*.1*6 

PINA/UlL 

777,876 

816,026 

0 

0 

C 291,550 

0 

Ptff|6 

75,*0© 

253,602 

0 

0 

0 0 

176,396 

PCTRU«MEM»CT 

0 

19,5*6 

0 

19,5*0 

0 0 

19,5*6 

PfT«U* m|AT»Pa 

0 

15.6*6 

tf 

15,4*6 

0 0 

18,9*6 

Phillips 

2,793,2*9 

2,566,120 

0 

0 

0 207,129 

0 

phillips-pr 

6 

173,506 

17,603* 

154,103 

0 0 

173,506 

PIOAtIR 

21,125 

155,036 

0 

0 

0 0 

133.913 

piitstua 

0 

370,60* 

0 

370,0V* 

0 0 

370,60* 

placid 

316,063 

316,660 

0 

0 

0 1,*23 

0 

Platiau 

166,006 

166.691 

0 

6 

0 0 

20,692 

P0*£6X*E 

35,679 

376,1*3 

6 

0 

0 o 

336,96* 

pRioe 

161,946 

279.917 

6 

0 

0 0 

47,9*9 

P»XNCIT05 

4,562 

163.716 

0 

0 

0 0 

159,15* 

QUA*C R-iT 

*2,2*6 

235,636 

0 

0 

0 0 

193,566 

RICHARDS 

767 

136,225 

0 

0 

0 0 

115,656 

R0AD-01L 

0 

21,627 

6 

0 

0 0 

21,627 
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NOTICES 


ragei 10 



UtE»*tU ULO OIL 

•••••••••• 

t s T I 

f L E 

n t * 

T 

9 0 11 

T I O S 

•••••••••a 

• uJolTfc 0 

10I4L EACffTlosS 

F**Uit>CT 

Iv 

-C**Th 

RfcUUl*El> 

RE GUI REP 

SHOW? *A-t 

ntcilnts 

ISSutu •'♦(» 

4*614*3 r*Tiitf' 

'InlS 

CLEANUP 

to 6UY 

TO SEcl 

Rl>C<-I8LAr.U 

a 16 , 0*1 

19**533 

-25,27e*» 


0 


0 

42,310 

0 

SAtJtR-Tf * 

*4,6*2 

169,156 

0 


0 


0 

0 

144,556 


215,*11 

215,411 

121,566 


9 


o 

0 

o 

SAGt-CMtE* 

1,125 

«,652 

0 


9 


0 

0 

1,327 

SA*«Jl)AUUl* 

i*r.DiO 

175.965 

206, *67* 


0 


0 

0 

49,915 

Si*XROLE 

Shell 

15#129 
tl#7*i,Vi* 

146,661 

6,149,116 

0 

9 


0 

6 


0 

9 

0 

3,372,590 

111,754 

0 

SunOS 

MSI 

101,091 

0 


0 


0 

0 

97,911 

$1*0*-OIL 

V 

6,Ore 

0 

6, 

026 


0 

o 

6,026 

$0»hA*iPTjv 

el.862 

197,475 

6 


0 


0 

0 

113,611 

SON xo 

1» 7*1,029 

1.219,*2* 

9 


0 


0 

0 

1,497,199 

fontssir 

35.26b 

44,202 

0 


0 


0 

0 

26,917 

sound 

103.65o 

116,911 

9 


0 


o 

o 

15,257 

S0u!*uASO 

373,277 

106,0*6 

66,7 70** 


0 


e 

67,229 

o 

SOUTn'tSTt** 

97 , 625 

65,610 

0 


0 


0 

12,015 

9 

SPRAfcuE 

0 

190,*14 

0 

190, 

419 


0 

0 

190,419 

STtUAM 

V 

1**,S22 

9 

1*6, 

322 


0 

0 

144,122 

3u*LARU 

•so# 714 

A.9«7 

-91,619 


0 


0 

0 

69,641 

Sunoco 

,»*5 

*. 757,97* 

0 

115, 

415 


9 

1,502,675 

9 

$*A*R 

(1 

2,691 

0 

2, 

691 


0 

0 

2,691 

TEWCO 

969,156 

66|,)1* 

0 


0 


0 

396,052 

0 

TESU*(» 

I,(*6,55* 

671,775 

0 


0 


0 

314,779 

0 

TEXACO 

P.M2.3 it 

6,269,696 

0 

6 7S, 

21* 


0 

162,441 

o 

TEXAS*A«t«ltAH 

21,561 

129,957 

fl 


0 


9 

0 

196,294 

TEXAS-ASnn 

24,2*6 

6*,012 

0 


9 


0 

Q 

69,506* 

lEXAS-CPt 

517,622 

669,1*9 

0 


9 


* 0 

0 

131,727 

thagaho 

661,017 

661,017 

161,575 


0 


o 

o 

o 

Thru T.ir 

34.215 

19,726 

0 


9 


p 

9 

5,511 

iHUKClnslMU 

124,155 

155,44? 

0 


0 


0 

0 

31,267 

TOSSA * A 

26,654 

90.667 

9 


0 


9 

0 

66,013 

IOSCO 

1,655,601 

2,026,676 

562,061 


0 


0 

0 

173,975 

TOT AL«»»E fHOLtun 

219,126 

166,952 

0 


0 


0 

o 

127,524 

TRA*S-UC£a* 

0 

127,560 

9 


0 


0 

o 

127,560 

UCC-CaR lot 

0 

60,26* 

0 

60, 

26* 


0 

0 

69,26* 


Page XI 



DEt*E0 ULP UlL ••••••••■ 


1 T l t « E * 

T P 0 S X 

f X 0 R 


REPORT!**. FIR* 

awJuSTE o 

TOTAL 

EXCEPT 10*8 

PRHJUCT 

10 WORTH 

REUvl*ED 

RtttUlftCO 

SnORf *4*1 

RECEIPTS 

ISSUtO AS0 APPEALS 

E*TlfLE-t*TS 

CLtA*»UP 

TO but 

TO SELL 

UMUS-UlL 

5.265,551 

3,562,211 

0 

72,669 

0 

1,Tel,140 

0 

U*lU*-PE TWO 

0 

15*,676 

0 

154,676 

9 

0 

154,676 

U*T0»l*0 

3,390 

52.610 

0 

9 

0 

0 

49,420 

URfD-RlI 

1 70,667 

412,541 

0 

0 

0 

0 

241,656 

US-U1L 

19,797 

195,101 

0 

0 

0 

0 

175,104 

USA-PtTROCnt* 

11,742 

176.*11 

0 

0 

0 

0 

146,669 

VICKERS 

126,496 

574,156 

0 

0 

0 

0 

245,670 

VulCAS 

57,655 

209,112 

9 

0 

0 

0 

151,4T7 

RALLACt 

<• 

11,110 

0 

11,119 

0 

0 

11,110 

•ALU* 

0 

19,771 

0 

19,771 

0 

0 

1 9,TT1 

NAftMlON 

46,166 

*2.269 

11,$06 

9 

0 

1,699 

0 

*CLLl* 

0 

60,679 

0 

69,470 

0 

0 

60,470 

• CST-CtlAS! 

69,904 

57,496 

0 

0 

0 

0 

16,592 

•ESTER* 

106,647 

150,997 

9 

0 

0 

0 

45,250 

•nALECO 

0 

9,?90 

9 

9,790 

0 

0 

9,700 

•ISSTON 

136,421 

2*6,562 

0 

0 

0 

9 

70,1«1 

•XREBAC4 

0 

610 

0 

0 

0 

0 

610 

RXTC0 

62.691 

202,96* 

0 

0 

0 

0 

120,091 

MATT 

0 

51,611 

0 

51,6)1 

0 

9 

51,611 

TETTER 

0 

1,192 

0 

0 

0 

0 

1,192 

ruu«G 

1*0,756 

120,756 

41,917 

9 

0 

0 

0 

total 

142,*53,667 

142,451,667 

*,64 V ,216 

6,591,466 

0 

21,496,T6S 

21,496,766 


* fcai(l*ct* a correction to a prior month's report. 

" Reflects adjustments for 1975 exception* relief ss provisionally modified by 

FKA pending agency review consistent with court order. For discussion, see 
December entitlement notice, 42 P.R. 12133 (March 2, 1977). 

••• This does not Include the purchase obligation stayed by court order in 
4 Refinery Co . v. PEA Civ. Action No. 4-75-269 (N.D. Tex., filed Octob* 


Texas Asphalt 

F 51 T lfo). 


(PR Doc.77-14403 Piled 5-18-77:8:43 am| 
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PROPOSED RULES 


DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 
[ 7 CFR Parts 1845 and 1980 ] 
iFmHA Instruction 449.11 
GUARANTEED LOAN PROGRAMS 
Emergency Livestock Loan 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION : Proposed rule. 

SUMMARY: The Farmers Home Admin 
istration <FmHA j proposes to amend its 
Emergency Livestock regulations to al¬ 
low portions of guaranteed Emergency 
Livestock loans to be sold in the second¬ 
ary market. Tills amendment Is intended 
to enable lenders to make more guaran¬ 
teed loans from the funds received from 
secondary market sales. 

DATES: Comments must be received by 
June 22.1977. 

ADDRESSES: Submit written comments 
to the Office of the Chief. Directives 
Management Branch. Farmers Home 
Administration. U.S. Department of Ag¬ 
riculture. Room 6316. Washington. D.C. 
20250 All written comments made pur¬ 
suant to this notice will be available for 
public inspection at the address given 
above. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James E. Lee (202-447-6257). 

SUPPLEMENTARY INFORMATION: 
The Farmers Home Administration 
<FmHA> of the Department of Agricul¬ 
ture proposes the addition of new Sub¬ 
part C of Part 1980. Chapter XVIII of 
Title 7. Subchapter N. “Other Loan Pro¬ 
grams,” in the Code of Federal Regula¬ 
tions. The proposed addition of Sub¬ 
part C. “Emergency Livestock Loans,” 
<8$ 1980.201-1980.300) of this Part 1980 
redesignates, consolidates and revises 
those regulations concerning Emergency 
Livestock Loans under the guaranteed 
loan program. Much of new Supart C was 
taken from various sections of Subchap¬ 
ter D. Guaranteed Loans: Part 1845. 
“FmHA Emergency Livestock Line of 
Credit Guarantees.” published at 40 FR 
30623. and amended at 41 FR 7494. 41 FR 
39005. The major changes will: 

1. Transfer and revise those provisions 
of Part 1845 pertaining to the line of 
credit guarantees for farmers and ranch¬ 
ers primarily engaged in substantial 
livestock operations and update the reg¬ 
ulations to implement the provisions of 
Pub. Law 94-517 enacted October 15. 
1976. 

2. Incorporate secondary marketing 
procedures and agreements contained in 
Subpart A of Part 1980 and published at 
41 FR 47462. 

As proposed. Subpart C of Part 1980 as 
revised, transferred and redesignated is 
set forth below: 


PART 198G—GUARANTEED LOAN 
PROGRAM 

SUBPART C— EMERGENCY LIVESTOCK LOANS 


Sec 

1980.201 Introduction. 

1980 202-1980.206 | Reserved | 

1980 207 Definition*. 

1980 205 Program objective. 

1980 209 Eligible lenders 
1980210 Case mid identification (ID) num¬ 
ber* 

1980.2)1 1980 214 (Reserved) 

1980 215 Types of guarantees. 

1980.216 Full faith and credit. 

1980.217 Guarantee limits 
1980.218-1280 219 (Reserved) 

1980.220 Eligibility. 

1980.221 Loan purposes. 

1980 222 Prohibited loan purposes. 

1980 223 Limitations and special provisions. 
1980.224 Loan rates and terms. 

1980 225 Collateral requirement* 

1980.226 Promissory notes, security Instru¬ 

ments, and financing state¬ 
ment*. 

1980.227 Relationship with other FmHA In¬ 

sured or guaranteed loans. 

1980 228 Charges and fees by lender. 
1980.229-1980.246 (Reserved) 

1980.246 Receiving and processing applica¬ 
tions. 


1980 247 FmHA evaluation of applications 

1980.248 County committee review. 

1980.249 Review of requirements. 

1980 260 Conditions precedent lo Insurance 
of the guarantee. 

1980.261 Issuance of guarantee instruments. 
1980.262-1980.269 | Reserved) 

1980 260 Substitution of lenders. 
1980261-1980 268 (Reserved) 

1980.269 Extension of guarantees issued be¬ 
fore December 20. 1970. 

1980 270 Changeover of loans covered by 80 
percent loss guarantees to line 
of credit guarantees without sale 
to holder!•). 

1980.271 Conversion of existing EL loans so 
the guaranteed portions can be 
sold as permitted by supart A of 
Part 1980 > 

1980 272 Refinancing existing EL loans so 
that the guaranteed portion can 
be sold through the loan note 
guarantee system 
1980 273-1980.276 (Reserved | 

1980277 Change from livestock to farming 
operation after guarantee 1* 
issued. 

1980 278 Transfer and assumption of loans. 

1080279 Loan servicing 

1980 260 Protective advances 

1980 281 Termination of guarantees. 

1980282 Defaults by borrower. 

1980 283 Liquidation. 

1080 284-1980.289 | Reserved) 

1980290 Graduation. 

1980291 Appeal procedure. 

1980292 Access to records of lender. 

1980 293 County and State Oflice files. 

1980294 FmHA Forms. 

1980295 1980299 | Reserved ] 


Appendixes A. B. C, D. E. and F—FmHA 
Forms. 


AtrrHoaiTY : Sec. 10 of Pub. Law 93-357. 
88 Stst 392; delegation of authority Secre¬ 
tary of Agriculture (7 CFR 223); delegation 
of authority by Assistant Secretary for Rural 
Development (7 CFR 2.70). 

Subpart C—Emergency Livestock Loans 
§ 1980.201 Ini rod iir lion. 

ta) Policy. This Subpart contains reg¬ 
ulations for making and servicing Emer¬ 


gency Livestock (EL) loans and applies 
to lenders, holders, borrowers. Farmers 
Home Administration (FmHA* person¬ 
nel. and other parties involved in mak¬ 
ing. guaranteeing, holding, servicing, or 
liquidating such loans. In addition. Sub¬ 
part A applies to EL loans only to the 
extent that sections of Subpart A are 
.specifically referred to in this Subpar 
C. 

(b) Program administration. This pro¬ 
gram like other FmHA programs is ad¬ 
ministered by the FmHA Administrator 
through the State Director serving each 
State through the District Director to 
the County Supervisor. The County Su¬ 
pervisor is the focal point for the pro¬ 
gram and the local contact person for 
guarantee processing and servicing ac¬ 
tivities* even though this Subpart refer 
in various places to the duties and re¬ 
sponsibilities of other FmHA employee^ 

<c> Administrative provision*. 
Throughout this regulation there appear 
administrative provisions for the State 
Director. District Director, and County 
Supervisor. These provisions establish 
the Internal duties, responsibilities and 
procedures to carry out the requirements 
of the program and are identified as “Ad¬ 
ministrative” and follow the appropriate 
sections of this Subpart. 

§ 1980.202-1980.206 (Rmrrtrdl 
§ 1980.207 Definition*. 

The following general definitions are 
applicable to the terms used in this 8ub- 
part. Additional definitions may be found 
in 4 1980.6 of Subpart A. except that 
those contained in 5 1980.6(a) (2), <4>. 
(7). (9). (13). and (14) are not applica¬ 
ble to cases in which a lender requests a 
Contract of Guarantee. 

(a) Act. The Emergency Livestock 
Credit Act of 1974 (Pub. L. 93-357); a« 
amended by Pub. Law 94-35. and Pub. 
Law 94-517. 

<b) Applicant . The person or entity 
carrying on the farming or ranching 
operation and desiring EL loan assistan ce 
from a lender. 

(C) Approval officials. These are field 
officials who have been delegated loan 
and grant approval authorities within 
applicable loan programs, subject to the 
dollar limitations contained in Tables 
available in any FmHA State or County 
Office, or from the National Office, 14th 
Street and Independence Avenue SW. 
Washington. D.C. 20250. Field official* 
having loan and grant approval author¬ 
ities are 8tate Directors, District Direc¬ 
tors. County Supervisors and Assistant 
County Supervisors, Refer to 8ubpart A 
of Part 1901 of this Chapter for author¬ 
ities and responsibilities delegated to field 
officials for all programs of FmHA 

<d> Guaranteed line of credit. EL loan 
advances made and serviced by a lender 
subject to a maximum amount agreed to 
by the lender and FmHA which is spec¬ 
ified in a Form FmHA 449-27, “Contract 
of Guarantee (Emergency Livestock 
Loan)." 

(e) Livestock. The term “livestock’ 
means beef cattle, dairy cattle, including 
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dairy cattle raised and maintained for 
the primary purpose of marketing dairy 
product*, swine* sheep, goat*, chickens, 
and turkeys 

<f) Loan. This term includes both a 
nxed amount loan to which a Loan Note 
Guarantee will be attached and an ad¬ 
vanced) made pursuant to a line of 
credit guaranteed by a Contract of Guar¬ 
antee. 

(g) Loan servicing. All actions that 
are necessary after loan closing to col¬ 
lect the Indebtedness and to protect the 
.security and security right*. The term 
■servicing** also includes transfer and 
assumption and liquidation. 

(h) Mortgage. The term “mortgage” 
includes any form of instrument used to 
obtain a security Interest or lien upon 
any rights or Interest in real property of 
any kind. In Louisiana and Puerto Rico 
the term “mortgage” also refers to the 
instrument granting any security inter¬ 
est in chattel property. 

<i> Protective advances. Payments 
made by the lender to third parties to 
protect or preserve security property. 

<J> Security . The term “security” 
sometimes referred to as collateral or 
security property) Includes any right* 
or interests in property of any kind sub- 
ect to a real or personnel property lien. 

(1 > Basic security . All real estate and 
fixtures and personal property such as 
i oundation herds, flocks, machinery and 
equipment serving as security and crops 
when crops are the only security. 

(2) Normal income security. All nor¬ 
mal income security property planned to 
be marketed in the regular course of 
business unless, liquidation is approved. 
If liquidation is approved, such security 
oecomes basic security. 

<k> State. Any of the fifty States, 
Puerto Rico, or the Virgin Islands. 

<1) United States. The term “United 
States'* means the United 8tates itself, 
imy of the 50 States. Puerto Rico, and 
the Virgin Islands, as appropriate in the 
context in which the term is used 

§ 1980.208 Program objectivr. 

The basic objective is to make more 
credit available during the period au¬ 
thorized by Pub. Law 93-357 as amended 
authority expires September 30. 1978). 
in the form of loans guaranteed by Fm- 
HA for bona fide farmers and ranchers 
who are primarily and directly engaged 
in agricultural production and who have 
ubstantial livestock operations, so that 
they may continue their normal farming 
or ranching operations. 

5 lom).2(M> Eligitilr lender*. 

See 9 1980.13 of Subpart A except that 
In Contract of Guarantee cases, the form 
that will apply in 99 1980.13 (g) and <h> 
-111 be Form FmHA 449-38. 

^ 1080.210 (V*r nnd idenlifirntion (II>) 
number.. 

Refer to 5 1980.12 of Subpart A. 

S IV80.2ll-IV80.2lt dWrvrdl 

IVR0.2I5 Type.of fcuaraiitrr.. 

<a> Loan note guarantee. Lenders de¬ 
siring to sell the guaranteed portion of 


fixed amount loans may use the method 
contained in Subpart A. In accordance 
with that method, loans may be made by 
a lender and guaranteed by Issuance of 
Form FmHA 449-34. “Loan Note Guar¬ 
antee.** or 

<b> Contract of guarantee. Lenders 
desiring a guarantee on a “line of credit" 
may use the method contained in this 
Subpart C. Line of credit loans are guar¬ 
anteed by Form FmHA 449-27. “Con¬ 
tract of Guarantee.** The amount of loan 
advances outstanding at any one time 
under a Contract of Guarantee may not 
exceed the line of credit ceiling set forth 
in the contract. 

(c> Neither a Loan Note Guarantee 
nor a Contract of Guarantee will be exe¬ 
cuted after September 30. 1978. 

8 I<>80.216 Full faith and credit. 

The Loan Note Guarantee and Con¬ 
tract of Guarantee constitute obligations 
supported by the full faith and credit 
of the United States and are incontest¬ 
able except for fraud or misrepresenta¬ 
tion of which the lender or holder has 
actual knowledge at the time it becomes 
such lender or holder or which lender 
or holder participates in or condones. The 
guarantee and right to require purchase 
in Loan Note Guarantee cases will be 
directly enforceable by holder notwith¬ 
standing any fraud or misrepresenta¬ 
tion by the lender or any unenforcea- 
bihty of the Loan Note Guarantee by 
lender. The Loan Note Guarantee and 
Contract of Guarantee will be unenforce¬ 
able by the lender to the extent any loss 
is occasioned by violation of usury laws, 
use of loan funds for unauthorized pur¬ 
poses. negligent servicing, or failure to 
obtain the required security regardless of 
the time at which FmHA acquires knowl¬ 
edge of the foregoing. 

§ 1980.217 Guarantor limit*. 

The maximum loss covered under the 
Form FmHA 449-34. “Loan Note Guar¬ 
antee.” or Form FmHA 449-27. “Contract 
of Guarantee*', will hot exceed ninety 
percent of the principal and accrued In¬ 
terest on the Indebtedness represented 
by the borrower’s guaranteed loan 
promissory note<s> or assumed under 
an assumption agreement. Lenders and 
applicant will propose the percentage of 
guarantee. The lender and applicant will 
be informed In writing on Form FmHA 
449-14 or Form FmHA 449-15 by FmHA 
of any percentage of guarantee less than 
proposed by the lender and applicant, 
and the reason therefor. FmHA will de¬ 
termine the percentage of guarantee af¬ 
ter considering all credit factors Involved. 
Including but not limited to those pro 
visions contained in paragraphs (a). <b>. 
<C). (d>. and (e> of 1 1980.20 of Sub- 
part A. 

§§ 1980.218-1980.219 [Reserved] 

§ 1980.220 Eligibility. 

To be eligible for an EL loan, an ap¬ 
plicant must: 

<a> Citizen. Be a citizen of the United 
States or a person who has been legally 
admitted for permanent residence in 
the United States. If a partnership, the 


principal partners must be citizens or 
such permanent residents of the United 
States. If a corporation, it must be in 
corporated under the laws of the United 
States, its principal stockholders must 
be citizens or such permanent residents 
of the United States, and the corpora¬ 
tion must be authorized to carry on 
farming or ranching operations in the 
State in which the EL operation is being 
conducted. See 5 1980 207 for definition 
of “State** and “United States.” Any 
warmer or stockholder owning or con¬ 
trolling as much as 20 percent interest 
in a partnership or corporation will be 
considered a principal partner or stock¬ 
holder. If no person owns or controls as 
much as 20 percent, all partners and 
stockholders w ill be considered principal 
partners or stockholders. 

<b) Bona fide farmer or rancher. Be 
a bona fide farmer or rancher (owner- 
operator. or tenant), <1> doing business 
in the United States either as an individ¬ 
ual corporation, or partnership, which 
is recognized in the community as one 
whose chief occupation is farming or 
ranching. <2> primarily and directly en¬ 
gaged in agricultural production, and (3) 
having substantial operations in breed¬ 
ing. raising, fattening, or marketing live¬ 
stock. including dairy cattle raised and 
maintained for the primary purpose of 
marketing dairy products (hereinafter 
referred to as a livestock operation). In 
the case of an individual loan applicant 
the term “primarily and directly engaged 
in agricultural production" means that 
he derives more than 50 percent of his 
gross income from his own agricultural 
production or devotes more than 50 per¬ 
cent of his time to such production The 
term “substantial operations in livestock" 
means that he derives not less than 25 
percent of his gross farm income from 
his own livestock operation, or devotes 
not less than 25 percent of his time to 
such operation, or has not less than 25 
percent of his total capital investment In 
such operation. In the case of a corpora¬ 
tion or partnership loan applicant, the 
term “primarilv and directly engaged in 
agricultural production” means that the 
corporation or partnership derives more 
than 50 percent of its gross income from 
agricultural production, and the share¬ 
holders or partners owning or controlling 
a majority interest in such corporation 
or partnership derive more than 50 per¬ 
cent of their gross income from their own 
or the corporation's or partnership's agri¬ 
cultural production, and devote more 
than 50 percent of their time to such 
production. The term “substantial opera¬ 
tions in livestock” means that the cor¬ 
poration or partnership derives not less 
than 25 percent of Its gross farm income 
from its own livestock operation, or de¬ 
votes not less than 25 percent of its time 
to such operation, or ha* not less than 
25 percent of It* total capital Investment 
in such operation. 

(1) Bona fide farmers and ranchers 
must be actually engaged in the livestock 
operations to be financed by the EL loan. 
If the applicant is an individual, he must 
manage such livestock operation. If the 
applicant is a partnership or corporation. 
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It must be managed by one or more of 
the partners or stockholders An appli¬ 
cant who does not devote full time to the 
livestock operation may be considered the 
manager provided he (or the managing 
partners or stockholders > visit* the farm 
at sufficiently frequent intervals to exer¬ 
cise control and see that the livestock 
operation is being carried on properly. 
Any livestock operation that involves a 
full-time hired manager or management 
service docs not qualify irrespective of 
the number of visits made by the part¬ 
ners or stockholders. In addition, bona 
fide farmers or ranchers do not include 
those commencing livestock operations 
or reentering such operations after 
July -5. 1974, or those engaged in farm¬ 
ing ranching, or livestock operations as 
a hobby or for tax shelter purposes; or 
those chiefly engaged in other business 
or employment. 

(2) An applicant conducting livestock 
operations as an Individual in different 
counties or locations may be considered 
for more than one EL guarantee when 
more than one lender is involved. If each 
lender is financing a separate enterprise, 
provided (a) identifiable separate secu¬ 
rity is given to each lender and <b) the 
combined total principal balance out¬ 
standing at any one time on guaranteed 
loam for all lenders involved does not 
exceed 1350.000 

(3> Individual members of a partner¬ 
ship. or individuals doing business jointly 
or as partners, will not receive individual 
loans to finance their interest in the joint 
or partnership livestock operation. The 
partnership or Joint operation will be 
considered for one loan to cover the live¬ 
stock operation being conducted jointly 
or as a partnership 

<4> An estate or trust; a corporation 
owned primarily by an estate, trust other 
corporations, or other partnerships; a 
partnership composed primarily of an 
estate, trust, corporation or other part¬ 
nership; or an applicant operating under 
an order of a bankruptcy court, is not 
considered to be a bona fide farmer or 
rancher for EL loan purposes. 

(c> Legal capacity . Possess legal capac¬ 
ity to contract for the loan. 

<d> Ability and erptrrience. Possess the 
ability, industry, and experience neces¬ 
sary to carry out the proposed livestock 
operations to assure a reasonable pros¬ 
pect of success with the assistance of the 
loan, and honestly endeavor to carry out 
the undertakings and obligations re¬ 
quired of the applicant in connection 
with the loan. 

*e> Credit elsewhere. Certify that he 
is unable to obtain financing without the 
guarantee. Furthermore, no loan shall 
be guaranteed unless the lender certifies 
that the lender Is unwilling to provide the 
needed credit to the applicant without 
the guarantee. 

<f> Change in the form of an appli¬ 
cant f. Have conducted its livestock opera¬ 
tions before July 25. 1974. A change m 
the form of an applicant from an indi¬ 
vidual. partnership, or corporation In 
existence before July 25. 1974, to another 
form of legal entity will not disqualify 


the new entity if it is conducting basi¬ 
cally the same operation as was con¬ 
ducted before July 25, 1974. and is pri¬ 
marily owned by substantially the same 
neople that owned the operation before 
July 25. 1974. If the change in the legal 
entity has been accompanied by a sub¬ 
stantial change in the typeis) of live¬ 
stock. it will not be financed 

(li When an individual that was en¬ 
gaged in a livestock operation belore July 
25. 1974. later forms a partnership or 
corporation which continues to carry on 
basically the same livestock operation, 
the operation's application may still re¬ 
ceive consideration provided such indi¬ 
vidual owns at least 50 percent of the 
new partnership assets or corporation's 
voting stock and continues to manage or 
control the livestock operation. 

<2) When a partnership that was en¬ 
gaged in a livestock operation before July 
25. 1974. later dissolves but basically the 
same livestock operation is continued an 
application from the new legal entity 
may receive consideration provided: 

<i» The assets of the prior partnership 
are now owned by an individual appli¬ 
cant who as a partner in the prior part¬ 
nership had owned at least 50 percent of 
the partnership assets; or 

< ii > The assets of the prior partnership 
are now owned by a new partnership ap¬ 
plicant and the partners who had owned 
at least 50 percent of the assets of the 
prior partnership are now partners owing 
at least 50 percent of the assets of the 
new partnership applicant, or 

(111) The assets of the prior partner¬ 
ship are now owned by a new corporation 
applicant, and the partners of the prior 
partnership who had owned at least 50 
percent of those assets now* own at least 
50 percent of the voting stock of the new 
corporation applicant. 

Uv) One or more of the partners who 
managed the livestock operation for the 
prior partnership must now manage the 
operation for the applicant 

<3) When a corporation that was en¬ 
gaged in a livestock operation before 
July 25. 1974, dissolves but basically the 
same livestock operation is continued, the 
application from the new legal entity 
may receive consideration provided: 

(1) The assets of the dissolved corpo¬ 
ration are now owmed by an individual 
who had owned at least 50 percent of the 
voting stock of the former corporation: 

(il) The assets of the former corpora¬ 
tion are now owned by a new partnership 
applicant and the stockholders who had 
owned at least 50 percent of that corpo¬ 
ration ore now partners owning at least 
50 percent of the assets of the new part¬ 
nership applicant; 

i iil» The assets of the former corpo¬ 
ration are now owned by a new corpora¬ 
tion applicant and the stockholders who 
had owned at least 50 percent of the 
voting stock of the former corporation 
are now stockholders owning at least 50 
percent of the voting stock of the new 
corporation applicant. 

(iv> One or more of the stockholders 
who managed the livestock operation for 
the prior corporation must now manage 
the operation for the new applicant. 


§ 1080.221 purpo*r». 

EL loans may be guaranteed for pur 
poses which are essential to carrying on 
livestock operations related to breeding 
raising, fattening, or marketing livestock 
These purposes are: 

<a> Purchase of livestock for replace¬ 
ment or restocking purposes, but not to 
permit expansion of livestock operation* 
beyond a level < represented by number 
of livestock) equal to the highest level 
reached during the eighteen months im¬ 
mediately preceding July 25, 1974. When 
operations have been expanded beyond 
that level, the coat of financing the total 
operation will be determined and a per¬ 
centage of this amount equal to the cur¬ 
rent number of livestock in the appli¬ 
cant's operation divided Into the higher 
18 month livestock number level will be 
used in arriving at the amount of EL 
loan. 

»b> Purchase or production of live¬ 
stock feed. 

<c> Payment of customary and equi¬ 
table charges for grazing permits and for 
the use of farm or ranch buildings, pas¬ 
ture land, and land for the production of 
feed crops. 

<d> Hire, repair, or replace fixture 
farm machinery, and equipment neces¬ 
sary for livestock production and mar¬ 
keting. 

<e> Transportation of livestock, nor¬ 
mally incurred in the livestock operation 
<f> Building or repair of fences and 
holding pens. 

<g» Refinancing of secured and unse¬ 
cured debt* incurred for the livestock 
operation, when: 

<1> Such refinancing is essential for 
the applicant to remain In business. 

(2) The lending agency would not re¬ 
finance the loan In the absence of a 
guarantee, and 

<3» The lending agency is not cur¬ 
rently refinancing similar loans to others 
without such-a guarantee. 

(h> Payment of real estate or per¬ 
sonal property taxes and water or drain¬ 
age taxes or assessments that munt be 
paid to permit continuation of the live¬ 
stock operation. 

(l) Payment of premiums on insur¬ 
ance necessary to obtain or secure the 
loan. 

(J) Repair or essential improvement 
of livestock water supplies, and provid¬ 
ing any pollution abatement facilities 
which are necessary to comply with re¬ 
quirements of 5 1980 40 of Subpart A 
<k» Repair of existing irrigation sys¬ 
tems necessary for livestock product lor 
(1> Payment of veterinary fees and 
charges for livestock medicines. 

(m) Cost of hired labor used in live¬ 
stock production. 

(n> Cost of construction or repair and 
normal maintenance of farm and ranch 
buildings essential to continuance of the 
authorized level of operation including 
silos and other feed storage facilities 
necessary' for livestock production 
(o) Purchase of fuel, seed, fertilizer, 
insecticides, farm supplies, and payment 
of other operating expenses that are es¬ 
sential to continuation of the livestock 
operations 
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(p) Purchase any stock in a coopera- 
tive lending agency that is necessary to 
obtain the loan. 

(q) Payment of a loan fee and costs 
Incident to consummation of the loan as 
authorized in $ 1980.228. 

<r> Payment of essential family liv- 
tng expenses. 

(s) Payment of not more than 1 year’s 
installment<s> (principal and interest* 
on debts secured by liens on chattels or 
real estate related to the livestock opera¬ 
tion when a deferment on such obliga¬ 
tions cannot be obtained. 

§ 1980.222 Prohibited loan purpo*r*. 

No EL loan may be guaranteed which 
will: 

(a> Establish or reestablish an appli¬ 
cant in livestock operations or to per¬ 
mit an expansion of such operations be¬ 
yond the level set forth in i 1980.221<a>. 

<b> Be used to finance livestock or 
poultry feeding operations when the ap¬ 
plicant does not maintain ownership of 
the feeders through the normal feeding 
period or is only performing a service for 
others. 

(c> Be used to finance or refinance any 
thing not essential to the continuation 
of livestock enterprise. 

(d> Be used by a landlord to furnish 
credit, equipment, or supplies to his ten¬ 
ant operators, whether share, cash, or 
standing rent is paid by the tenant. 

<e* Enable an applicant to make ma¬ 
jor changes or adjustments in his live¬ 
stock operation. 

<f> Be used to pay Federal or State 
income taxes or to pay Social Security 
taxes payable by the borrower in his own 
behalf. 

fg> Be used to pay for labor per¬ 
formed by the borrower or members of 
his Immediate family. 

<h> Be used to purchase passenger 
automobiles or any other vehicles, ma¬ 
chinery. or equipment that is not essen¬ 
tial to the livestock operation. 

(1> Be used to purchase machinery or 
equipment, or for supplies or labor, 
which will be used in the handling, proc¬ 
essing. or marketing of livestock prod¬ 
ucts such as milk, eggs. wool, and mo¬ 
hair. However, this does not prohibit re¬ 
financing debts which have already been 
created for these purposes when they 
are part of an "overall" livestock opera¬ 
tion indebtedness being refinanced with 
on EL loan under the conditions set forth 
in i 1980.221(g). 

§ 1980.223 limitation* and special pro* 
>i»iott». 

(a) Total loans to aoplicants. The to¬ 
tal principal balance outstanding at any 
one time on an EL loaon(s) made to as¬ 
sist a livestock operation shall not ex¬ 
ceed $350,000. If an Individual owns or 
controls 20 percent or more of a corpo¬ 
ration or partnership and they are en¬ 
gaged in the same or different livestock 
operations, or if an individual owns or 
controls less than 20 percent of a corpo¬ 
ration or partnership and they are en¬ 
gaged in the same livestock operations, 
the individual and the corporation or 
partnership will be considered as one en¬ 


tity for application of the $350,000 ceil¬ 
ing. If an individual owns or controls 
less than 20 percent of a corporation or 
partnership and the individual and cor¬ 
poration or partnership arc engaged in 
separate livestock operations, the indi¬ 
vidual and the corporation or partner¬ 
ship will be considered as separate en¬ 
tities for application of the $350,000 
celling. 

(b) County Committee certification. A 
County Committee certification is re¬ 
quired tor an eligibility certification and 
approval of an EL loan for a fixed 
amount or a line of credit ceiling. Sec 
Section 1980.248. 

§ 1980.22 I and lento. 

<a> Interest rate to borrower . The in¬ 
terest rate to be paid by the borrower to 
the lender will be any legal rate agreed 
upon between the lender and the bor¬ 
rower. It may be a variable or fixed rale. 

<b> Variable interest rate . 

(1 > A variable interest rate must be a 
rate that is tied to a base rate published 
periodically in a financial publication 
specifically agreed upon by the lender 
and borrower. It must rise and fall with 
the selected base rate and changes can 
be made no more often than quarterly. 
There will no floor or ceiling on variable 
Interest rates. 

(2) Any change in the Interest rate 
between the date of Issuance of the Form 
FmHA 449-14 or Form Pm HA 449-15 and 
before the issuance of the Loan Note 
Guarantee or Contract of Guarantee 
must be approved by the 8tate Director. 
Approval of such change will be shown 
on an amendment to Form FmHA 449- 
14. or Form FmHA 449-15. 

<3> It is permissible to have one in¬ 
terest rate on the guaranteed portion of 
the loan nad another interest rate on 
the unguaranteed portion of the loan, 
provided the lender and borrower agree 
and: 

(i) The rate on the unguaranteed 
portion does not exceed that currently 
being charged on loans of similar size 
and purpose for borrowers under similar 
circumstances. 

(11) The rate on the guaranteed por¬ 
tion of the loan will not exceed the rate 
on the unguaranteed portion. Fixed and 
variable interest rates cannot be used on 
the same loan. 

<4> When multi-rates arc used the 
lender will provide FmHA with the over¬ 
all effective interest rate for the entire 
loan. 

(t) Loan terms for Loan Note Guar¬ 
antee. and Contract of Guarantee. Each 
loan will be scheduled for repayment 
over a period not to exceed 7 years from 
the date of the guarantee or such shorter 
period os may be necessary to assure 
that the loan will be adequately secured. 
The borrower’s needs, repayment ability 
and type of security he has to offer will 
be taken into consideration when sched¬ 
uling loans for repaymept. Generally, 
amounts advanced for annual recurring 
operating expenses should be scheduled 
for repayment from that year’s income. 
Use of a note with a ’’payment on de¬ 
mand" feature is not permissible. 


<d> Repayment schedules. In order for 
notes to be acceptable to holders in Loan 
Note Guarantee cases, the principal and 
interest repayment schedules will have 
to be clearly shown in the note(s>, 

(©) Advances under a Contract of 
Guarantee—line of credit . Prior to Sep¬ 
tember 30, 1978. a lender may pay off an 
outstanding guaranteed advance before 
the end of its term with funds from a 
new guaranteed advance, provided the 
line of credit celling is not exceeded. 
However, no advance may be made for a 
term which exceeds the period remain¬ 
ing in the original line of credit term. 
The original line of credit term may be 
up to seven years, but it is limited to the 
term established In the "Line of Credit 
Agreement” After September 30, 1978, 
no new advances may be made, but ad¬ 
vances outstanding at that time may be 
renewed with FmHA consent at the end 
of the original term for a period not ex¬ 
ceeding three additional years as set 
forth in i 1980.224 <f> below. 

(f) Renewal authority. When a lender 
determines that a renewal will assist in 
orderly collection of an EL loan which 
has reached the final maturity date. It 
may renew' notes covering such loan one 
time only' and not for more than 3 addi¬ 
tional years, provided the lender and 
FmHA agree That: (1) The borrower 
meets the eligibility and security require¬ 
ments for an initial loan as contained in 
55 1980.220 and 1980.225. and (2* the re¬ 
newal will not be used in lieu of liquida¬ 
tion. Such renewal may not exceed 3 
years from the date of the renewal. Re¬ 
newal will be accomplished by obtaining 
a replacement note setting forth the new' 
repayment schedule. Any renewal must 
be approved in writing by FmHA and 
when a Loon Note Guarantee is renewed, 
by any holder(s). 

§ 1980.225 Collateral requirement*. 

(a> Collateral. (1) The lender is 
responsible for seeing that proper and 
adequate collateral is obtained and 
maintained in existence and of record 
to protect the interest of the lender, the 
holder, and FmHA. 

(2) Collateral must be of such a nature 
that repayment of the loan is reasonably 
assured considering the integrity and 
ability of the applicant’s management, 
soundness of the operation, and the ap¬ 
plicant's prospective earnings. Collateral 
mav Include, but is not limited to. the 
following: land, buildings, machinery, 
equipment, furniture, fixtures, inventory, 
accounts receivable, cash or special cash 
collateral accounts, personal and corpo¬ 
rate guarantees, marketable securities 
and cash surrender value of life insur¬ 
ance. Collateral may also include assign¬ 
ments of leases or leasehold Interest, 
revenues, patents, and copyrights. 

<3> Ail collateral must secure the en¬ 
tire loan. The lender may not take sepa¬ 
rate collateral to secure only that portion 
of the loan or loss not covered by the 
guarantee. The lender may not require 
compensating balances or certificates of 
deposit os a means of eliminating the 
lender’s exposure on the unguaranteed 
portion of the loan. However, com pen- 
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sating balances or certificates of deposit 
as used in the ordinary course of busi¬ 
ness may be used. 

<b) Personal and corporate guaran¬ 
tees . (1) Personal guarantees from prin¬ 
cipal stockholders in a corporation and 
all partners of partnerships usually will 
be required. Guarantees of parent, sub¬ 
sidiaries. or affiliated companies may also 
be required. Guarantees will be required 
In sufficient amounts depending on the 
credit factors in each loon to reasonably 
assure repayment of the loan and provide 
adequate security. 

(2) The requirements for personal 
guarantees or corporate guarantees may 
be waived by FmHA if the proposed guar¬ 
antors cannot provide such guarantee 
due to other existing contractual obliga¬ 
tions or legal restrictions. For those ap¬ 
plicants providing documented evidence 
of successful operations for the past 
three years, guarantees will be obtained 
as determined by FmHA 

<3) If a review of all credit factors in¬ 
dicates the need for additional security. 
FmHA may require additional personal 
and corporate guarantees FmHA also 
may require that such guarantees be 
secured. Any collateral referred to in 
paragraph <a) (2) of this section may be 
used to secure the guarantees. 

(4) Guarantors of applicants will: 
(1) In the case of personal guarantees, 
provide current financial statements 
<not over 60 days old at time of filing), 
signed by the guarantors and disclosing 
community or homestead property. 

(II) In the case of corporate guaran¬ 
tees. provide current financial state¬ 
ments (not over 90 days old at time of 
filing), certified by an officer of the cor¬ 
poration. 

<iil> Provide written evidence through 
the lender to FmHA of their inability to 
provide a guarantee because of existing 
contractual arrangements or legal re¬ 
strictions. 

<c> Security . (1) The security property 
must be adequate in the opinion of the 
lender and FmHA to assure repayment 
of each loan. If the present market value 
of the security Is not in an amount at 
least equal to the amount of the loan 
and the lender and FinHA agree, the 
applicant’s repayment ability may be 
considered as security, provided: 

<i> Such security property has depre¬ 
ciated in value due to temporary eco¬ 
nomic conditions: 

<il) The applicant’s first full year’s 
operating plans indicate ability to pay 
the loan in full in a period not exceed¬ 
ing 7 years, and: 

(ill) The applicant will give a lien on 
all available security property. 

(2) Any extension of credit by the 
lender on or after October 1. 1978, will 
be outside the guarantee and. if it is to 
be secured, the lien position must be 
junior to any liens taken for the guaran¬ 
teed EL advances or by a lien on other 
collateral. 

(3) Separate loans. When the same 
lender is Involved in an EL guaranteed 
loan and a separate loan and there will 
be like security for each, the EL guaran¬ 


teed loan must be adequately secured by 
(l)a lien on separate security property 
that is clearly identifiable, or (2) a lien 
of a higher priority if the same property 
ts used to secure both loans. In the latter 
case when the same security secures 
both loans the lender must agree in 
writing that the scheduled installments 
on the EL guaranteed loan will be paid 
first. 

(4) Escrow accounts. The use of 
escrow accounts by lenders to maintain 
ongoing livestock operations after the 
September 30, 1978. cutoff may continue 
provided any funds placed in such an 
account are assigned as collateral for 
the guaranteed loan made by the lender 
and provided further that the security 
and lien position of such loan is main¬ 
tained. 

<d) Other requirements. (1) The lend¬ 
er must ascertain that there are no 
claims or liens of laborers, materialmen, 
contractors, subcontractors, suppliers of 
machinery and equipment or other par¬ 
ties against the collateral of the borrow¬ 
er, and that no suits are pending or 
threatened that would adversely affect 
the collateral of the borrower when the 
security instruments axe filed. 

(2) Hazard insurance with a standard 
mortgage clause naming the lender as 
beneficiary will be required on every loon 
in an amount that is at least the lesser 
of the depreciated replacement value of 
the property being insured or the amount 
of the loan. Hazard Insurance Includes 
fire, windstorm, lightning, hail, business 
interruption, explosion, riot, civil com¬ 
motion. aircraft, vehicle, marine, smoke, 
builder’s risk, public liability, property 
damage, flood or mudslide, or any other 
hazard insurance that may be required 
to protect the collateral. 

(3) Ordinarily, Ufe insurance, which 
may be decreasing term insurance, is 
required for the principals and key em¬ 
ployees of the borrower and will be as¬ 
signed or pledged to the lender. A sched¬ 
ule of life insurance available for the 
benefit of the loan will be included as 
part of the application. 

<4> Workmen’s compensation insur¬ 
ance is required in accordance with State 
law. 

Administrative . The County Supervisor 
will review and determine whether the Lend¬ 
er has required the necessary security to be 
taken If necessary, he wUl seek the advice 
and assistance of the District Director 

§ 1080.22b FrumisMiry note*. security 
instrument*, and financing state¬ 
ment*. 

(a> Promissory notes, mortgages, and 
security agreements. The lender may use 
its forms or promissory notes, real estate 
mortgages (including deeds of trust and 
similar instruments >. and security agree¬ 
ments (including chattel mortgages in 
Louisiana and Puerto Rico), provided 
such forms do not contain any provisions 
that are in conflict or are Inconsistent 
with the provisions of this regulation or 
Subpart A. 

<b) Financing statements. Commercial 
financing statement forms that comply 
with State law's and regulations may be 


used. They must be adapted to meet 
FmHA requirements by inserting provi¬ 
sions: 

(1) Covering the “proceeds and prod¬ 
ucts” of the collateral described, and 

<2) That “disposition of the collateral 
Is not authorized hereby." 

§ 1980.227 Kclalioitftliip with other 
FmHA injured or guaranteed loan*. 

If an applicant for FmHA assistance 
will qualify for another type or types of 
FmHA insured or guaranteed loans and 
an EL guarantee for the same pur¬ 
pose. it will be the policy to process 
an EL guarantee for that purpose if the 
repayment and security requirements for 
the EL guarantee will not preclude 
furnishing the credit necessary' to enable 
the applicant to carry on sound farm¬ 
ing or ranching operations. However, if 
the applicant qualifies for an Emer¬ 
gency (EM) loan in a designated disaster 
area, he should be first considered for 
an EM loan. An EL guarantee may be 
processed to continue his livestock oper¬ 
ation (s) even though the applicant re¬ 
ceive an EM loan. 

§ 1980.228 Charge* and fm by Irndrr. 

For both Loan Note Guarantee and 
Contract of Guarantee cases, see 5 1980 - 
22 of Subpart A for these requirement* 

§ 1980.229— 1980.2 45 I Rrnervrd 1 

§ 1980.246 Receiving and proccwinp 
application*. 

Applicant and/or lenders may file 
either a preliminary application or com¬ 
plete application. A preliminary' appli¬ 
cation may be used when applicant or 
lender wants a determination from 
FmHA on eligibility, feasibility or avail¬ 
ability of guaranteed authority before 
proceeding with a completed application 
The County Supervisor will cooperate 
with the lender and applicant and pro¬ 
vide aporopriate assistance in connec¬ 
tion with loan application processes. The 
degree of this assistance will be guided 
by the lenders experience with FmHA 
gauranteed loan processing, the lender 
farm lending experience, and the com 
plexity of the proposal. The lender and 
applicant should contact the local FmHA 
office serving the area where the live¬ 
stock operation is conducted for guid¬ 
ance and assistance in preparing the re¬ 
quest and for obtaining the guarantee 
The County Supervisor will provide 
copies of all applicable FmHA forms and 
regulations. See “Appendix A’* for list 
of these FmHA forms. 

(а) Preliminary application. This will 
consist of: 

(1) Form FmHA 449-6. "Application 
for Guaranteed Loan (Farmer Pro¬ 
grams)." 

(2) Verification of off-farm employ¬ 
ment. if any. 

<3> Credit report. 

(4) .Form FmHA 440-32. “Request for 
Statement of Debts and Collaterals 

(5) Form FmHA 449-26. “Certificate 
of Lender and Loon Applicant." 

(б) Form FmHA 449-25. “Request for 
Guarantee (Emergency Livestock 
Loan)". 
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<7> A record of livestock production 
for each calender year beginning with 
1973 through the most recent completed 
l alender year. 

<8) Proposed ‘‘Line of Credit Agree¬ 
ment” for Contract of Guarantee cases. 
3ee5 1980.246 <c> (4>. 

<b> Preliminary determination by 
FmHA. It the preliminary application 
indicates the proposal will not meet 
FmHA’s minimum credit standards for 
:i sound loan, or the applicant appears to 
be Inelegiblc, or funds or guarantee au¬ 
thority are not available the County 
supervisor will so inform the lender us¬ 
ing Form FmHA 449-13, “Denial Letter.” 
rhe lender will notify the applicant in 
writing of all the reasons for the de¬ 
cision indicated. If it appears that the 
proposal is economically feasible, the 
applicant is eligible, and loan guarantee 
iUthority is available, the County Super¬ 
visor will inform the lender in writing 
and request the formal application be 
, repared. 

(c) Completed application . This will 
onsist of: 

(1) Those items listed in 4 1980.246 

a). 

(2) Applicable items required by 

5§ 1980.40; 1980.41; 1980.42; 1980.43; 

1980.44 and 1980.45 of Subpart A of this 
Part. 

(3) A copy of the lease agreement be¬ 
tween tenant applicants and their land¬ 
lords. When a lease is not obtainable a 

tatement will be included in the loan 

docket, 

(4> Proposed loan agreements* or line 
of credit agreement when a Contract of 
Guarantee is requested» between the 
sorrower and lender. (See paragraph 
vm of Form FmHA 449-35, “Lender’s 
Agreement", in Loan Notice Ouarantee 
uses or Form FmHA 449-38, “Lender's 
Agreement < Emergency Livestock Loan- 
Contract of Guaranteein Contract of 
Ouarantee cases Ordinarily, agreements 
vill include information such as the 
following: 

(I) Improved management practices 
to be implemented, If any. 

<ii) Requirements for accounting and 
t^cordkeeplng and periodic financial re- 
orting. 

(Ill) A list of security property for the 
loan and periodic accounting of security 
property (at least annually). 

(iv> Prohibitions against assuming 
abilities or obligations of others. 

(v) Restrictions on dlvldcned pay¬ 
ments if a corporate entity. 

‘vi> Limitations on purchase or sale 
of equipment and/or fixed assets. 

>vii> Limitations on compensation of 
officers and or owners if applicant is a 
orporation or partnership. 

<viU) Minimum working capital re¬ 
tirements. 

(lx > Minimum debt to net worth ratio. 
(X) Restrictions concerning consollda- 
l ion, mergers or other circumstances of a 
irporate entity. 

< xi» Repayment schedule for the loan, 
including for line of credit agreements, 
the ceiling and duration of the line of 
credit. 


i x&l) Purposes for which loan funds 
can be used. 

<xlii» Interest rate. 

<51 Appraisal report. ii> Real estate 
o: chattel property that will serve as col¬ 
lateral for loans will be appraised by a 
qualified appraiser selected by the lender. 
A real estate appraisal report will be 
based on at least two comparable sales. 
Appraisal reports may be on forms ap¬ 
proved by the lender and/or Form FmHA 
422-1, “Appraisal Report (Farm Tract)” 
and Form FmHA 440-21. “Appraisal of 
Chattel Property.” However, for real 
estate security, an acceptable appraisal 
not over 3 years old may be used in lieu 
of a new appraisal providing the ap¬ 
praisal was completed by FmHA or an¬ 
other similarly qualified appraiser. 

<ii> A current chattel appraisal will be 
required when chattels are taken as 
security. 

<iii> The lender will be responsible for 
determining that appraisers have the 
necessary qualifications and experience 
to make appraisals. If the lender has any 
questions in this regard, it should con¬ 
sult with FmHA before having an ap¬ 
praisal made. 

(6) Notices of compliance with the 
Privacy Act of 1974. (I) If the applicant 
is acting in a personal capacity and not 
as a representative of a partnership, or 
corporation, and FmHA solicits personal 
information from him. the individual 
will be provided Form FmHA 410-9. 
“Privacy Act Statement to References.” 

<ii> If FmHA desires to obtain infor¬ 
mation concerning an individual from 
any source, FmHA will provide such 
source with Form FmHA 410-10. “Pri¬ 
vacy Act Statement to References/* 

§ 1980.217 FmHA evaluation of appli¬ 
cation*. 

When the County Supervisor receives 
a completed application, he will make the 
proper independent Investigations, in¬ 
spections. and appraisal reviews neces¬ 
sary to determine whether the applicant 
Is eligible, the proposed loan is for an eli¬ 
gible purpose, there is reasonable assur¬ 
ance of repayment ability, and there is 
sufficient collateral and equity. The 
County Supervisor’s determinations will 
be recorded on Form FmHA 449-23. 
“Guaranteed Loan Evaluation.” 

(a> Indication of unacccptability . If 
the evaluation Indicates that the guaran¬ 
tee cannot be approved (for reasons that 
would not be affected by the County 
Committee certification), the County 
Suoervisor will inform the lender on 
Form FmHA 449-13 of the reasons and 
will discuss with the lender the items 
necessary to overcome any objections 
and will record such discussion in the 
County Office file. 

<b) Indication of acceptability. If the 
evaluation Indicates that the guarantee 
mav be approved, the County Supervisor 
will present the application to the 
County Committee for certification or 
rejection. 

Administrative 

The County Supervisor will: (1) Determine 
If the material and Information submitted is 
complete. If he determine* that the lenders 


appraiaal(a) of aecurlty property is Inade¬ 
quate or questionable, he will m\ke a formal 
appraisal of the required security property. 
(2) Determine that the supporting items and 
forms listed in If 1080.40 through 1080.45 of 
Subpart A of this Part are a part of the appli¬ 
cation and the conditions of each section are 
being compiled with when applicable. (3) 
Review Form FmHA 449-10. “Applicant's En¬ 
vironmental Impact Evaluation." submitted 
by the applicant and follow the requirements 
of 1001-0. 

§ 1980.218 County Committee review. 

The County Committee will review the 
application and determine whether the 
applicant meets the FmHA eligibility 
requirements. 

(a) Rejection. If the County Commit¬ 
tee rejects the application, the County 
Supervisor will inform the lender 6f the 
reasons for the rejection using Form Fm¬ 
HA 449-13. “Denial Letter.” 

<b) Certification . If the County Com¬ 
mittee finds the applicant eligible, it will 
prepare Form FmHA 440-2, “County 
Committee Certification or Recommen¬ 
dation”. This form will be retained in the 
County Office file. 

Administrative 

(A) After County Committee certification 
is obtained, the County Superviror wilt: 
(1) Prepare Form PmHA 449-14. "Condition¬ 
al Committment for Guarantee/* for Loan 
Note Guarantee coses; or Form FmHA 
449-15. "Conditional Committment for 
Emergency Livestock Loan Ouarantee,” for 
Contract of Ouarantee cooes. If it is within 
his approval authority, he will list any 
special conditions of approval In the space 
provided on the form. Including require¬ 
ments for security. Improved management 
practices, type and frequency of financial 
reporta required but not proposed by the 
lender. The County 8urervisor ts authorized 
to execute Form FmHA 449-14 and Form 
PmHA 449-15. (2) Prepare and distribute 
Form FmHA 440-1, "Request for Obligation 
of Funds." in accordance wtlh the Forma 
Manual Insert (PMI). The Finance Office 
will obligate funds and so notify the Coun¬ 
ty Supervisor by forwarding the original 
and one cooy of Form FmHA 440-57. 
"Acknowledgment of Obligated Fund*/ 
Check Request." When the County Super¬ 
visor receives notice that funds have been 
obligated, he will notify the lender by pro¬ 
viding him a copy of Form FmHA 449-14 or 
Form FmHA 449-15 as appropriate. The 
Countv Supervisor will record the actual 
date of lender notification on the remain¬ 
ing copy of Form FmHA 440-1 and make 
such copy a permanent part of the Coun¬ 
ty Office loan file (3) Determine If the oper¬ 
ation is located in a special flood or mud¬ 
slide hazard area (Refer to Subpart 
B of Part 1806 of this Chapter. FmHA In¬ 
struction 426.2.) (4) Assure that equal op¬ 
portunity and nondiscrimination require¬ 
ments ore met. (Refer to f 1980 41 of Sub- 
part A). (5) Contact the District Director 
if he needs any assistance. (6) Forward the 
loan docket to the appropriate approval 
official If above his approval authority. 

<B) The appropriate appro rat official with¬ 
in hts authority whether County Supervi¬ 
sor, District Director or State Director will: 
(1) Set forth any special conditions of ap¬ 
proval. Including requirements for security, 
lmoroved management practices, type and 
frequency of financial reports required but 
not proposed by the lender In the apace pro¬ 
vided In Form FmHA 449-14 or Form FmHA 
449-15 and return the form to the County 
Supervisor for execution and proper dlstri- 
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button. (2) Sign original and one copy of 
Form PmHA 440-1 distributing copies in 
accordance with the Forms Manual Insert 
being sure the lender receives a signed copy. 
(3) Forward the loan docket to the Na¬ 
tional Office when assistance in handling 
any complaints of noncompliance ts needed 

§ I f >80.219 Review of requirements. 

The lender and applicant, after re¬ 
viewing approval conditions and secu¬ 
rity requirements as set forth in Form 
FmHA 449-14 or Form PmHA 449-15 
should complete and execute the ••Ac¬ 
ceptance or Rejection of Conditions’* 
and return a copy to the County Super¬ 
visor. If the conditions cannot be met, 
the lender and applicant may propose 
alternate conditions to the County Su¬ 
pervisor. These alternatives will be 
considered by the County Supervisor and 
the lender will be advised of his deci¬ 
sion. If altered conditions arc acceptable. 
Form FmHA 449-14 or Form FmHA 
449-15 will be revised. 

§ 1 980.250 (loTvdiliott* prrmlrnt to t*- 

ftunnrc* of the gunrantrr. 

Refer to 4 1980.60 of Subpart A for 
condition precedent to the Issuance of 
either a Loan Note Guarantee or a Con¬ 
tract of Guarantee except: 

(a> The provisions of f 1980.60(a) (2) 
are not applicable to Loan Note Guar¬ 
antee cases; 

<b) The provisions of If 1980.60 (a) 
(2). and (d>. are not applicable to Con¬ 
tract of Guarantee cases, and 

<c) To meet the requirements of 
I 1980.60(c) in Contract of Guarantee 
cases, the lender will execute and deliver 
to FmHA Form FmHA 449-38. 

Admin isthativl* 

The County Supervisor wlU: (1) Nego¬ 
tiate with the lender and applicant 
any changes made to the Initially iwued or 
proposed Form FmHA 442-14 or Form FmHA 
449-15. Any change in interest rate from the 
date of Issuance of Form FmHA 449-14 or 
Form PmHA 449-15 must be approved by the 
State Director. A copy of the completed form 
and any amendments thereto will be In¬ 
cluded in the loan Ale. (2) Review the loan 
agreement or line of credit agreement be¬ 
tween the borrower and lender. It should 
provide for the frequency of submission of 
Ananciai statements to the County Super¬ 
visor. Quarterly Ananciai statements should 
be required on new loans needing dose 
monitoring However, an annual analysis 
report will always be required (3) Review 
plans for inspection made on any construc¬ 
tion projects (4) Review cost overruns, if 
any. and how they wUi be met. (6) Review 
basic credit requirements of all loans. 

§ 1980.231 l*«uanrr of guarantee in¬ 
strument*. 

Events from issuance of a conditional 
commitment through Issuance of the 
guarantee instruments may all occur at 
loan closing in their proper sequence. 

(a> Loan note guarantee cases. Refer 
to I 1980.61 of Subpart A. except that 
paragraphs I 1980 61(b) <2> and I 1980.61 
<f> as well as the "guarantee fee" in 
paragraph f 1980 61 (a* shall not apply. 

<b> Contract of Guarantee cases . (1) 
If FmHA finds that all requirements 
have been met. FmHA will execute Form 
FmHA 449-38. The original will be 


delivered to FmHA and a signed dupli¬ 
cate original retained by the lender. 
There will be a Form FmHA 449-38 
executed for all lines of credit guaran¬ 
teed by FmHA. Tlie Lender’s Agreement 
will be executed not later than the time 
the Contract of Guarantee Is signed. 

(2> Upon receipt of the form FmHA 
449-38 and after all requirements have 
been met. FmHA will execute Form 
FmHA 449-27. An original will be pro¬ 
vided to the lender. A conformed copy 
will be retained by FmHA. 

(3> Refusal to execute contract. If 
FmHA determines that it cannot ex¬ 
ecute the Contract of Guarantee because 
all requirements have not been met. it 
will promptly inform the lender on Form 
FmHA 449-13. "Denial Letter" of the 
reasons, and give the lender a reasonable 
period within which to satisfy FmHA 
objections. If the lender writes FmHA 
within the period allowed requesting ad¬ 
ditional time to satisfy the objections. 
FmHA may. in writing, grant such addi¬ 
tional time as it considers necessary and 
reasonable under the circumstances. If 
the lender satisfies the objections within 
the time allowed, the guarantee will be 
issued. 

(4) Cancellation of obligations. If the 
conditions for the loan arc rejected or 
cannot be met after completion of any 
appeal. FmHA will prepare and submit to 
the Finance Office, Form FmHA 440-10. 
"Cancellation of Loan or Grant Check 
and/or Obligation/' 

<c) Authorized FmHA representatives 
to execute forms: State Directors. Dis¬ 
trict Directors, and County Supervisors 
are authorized to execute the Lender’s 
Agreement. Loan Note Guarantee. Con¬ 
tract of Guarantee, and Assignment 
Guarantee Agreement. 

Adminjstxattvx 

(A) The original Form FmHA 449-35 or 
Form FmHA 449-38 will be kept in the 
County Office. A copy may be retained in the 
State Office. iB) Coptea of Form FmHA 
419-34. and Form FmHA 449-27 will be kept 
in Uxj County Office. Additional coptea may 
be retained by the State Office. Coplea of 
Issued guarantees will be kept in each bor¬ 
rower’s loan file. (C) For reporting purposes 
where multi-notes are Issued, the loan to the 
borrower will be counted as one loan regard¬ 
less of the number of notes issued. |D| The 
County Supervisor completes Form FmHA 
449 31. “Emergency Livestock loan Analysis/’ 
executes the original and conforms the copies. 
This will be done on the same date the 
guarantee instrument la executed The origi¬ 
nal will be sent to the Flnanc? Office and a 
copy transmitted to the State Office (B) Time 
limitation. The guarantee processing actions 
required for an EL loan will be completed 
within fifteen days If possible, but In no case 
more than thirty da vs after FmHA receives 
a lender s formal written request for an EL 
guarantee, unless unusual circumstances are 
Involved (F) State office and finance office 
actions. (1) State office. The State Director 
will maintain a daily record of all Forms 
FmHA 449-31 received. The record will pro¬ 
vide the name of the borrower, his countv 
code number, amount of loan or line of credit 
celling, and State subtotals. (2» Finance 
office Upon receipt of Form FmHA 449-31. 
the Finance Office will charge the loan 
»mmint or line of credit celling (as appro¬ 
priate for the tvpe of guarantee! against anv 
allocation for the particular state. At the end 


of each month, the Finance Office will report 
to each State Director a record of those form- 
received during the month by borrower name, 
case number, and amount of loan so the 
State Director can reconcile his records. Tin* 
Finance Office will submit a State summer> 
report on loan obligations to the National 
Office weekly. 

g§ 1980.232— 1980.239 [ Reserved ] 

g 1980.260 Stilxdiliilion of lender*. 

With prior FmHA written approval, a 
new lender may be substituted for the 
original lender In either Loan Note 
Guarantee cases or Contract of Guaran¬ 
tee cases provided the new lender agree?* 
to assume all servicing responsibilities 
and acquires the unguaranteed portion 
of the loan. In Loan Note Guarantee 
cases, such substitution may be made 
without holders consent but not without 
notice to the holders by the substituted 
lender. The new lender will executive 
Form FmHA 449-35 for Loan Note Guar¬ 
antee cases or Form FmHA 449-38 for 
Contract of Guarantee cases contempo¬ 
raneously with the substitution. After 
FmHA approval of the new r lender. Form 
FmHA 471-7. "Notice and Acknowledge 
ment of Sale of Insured or Guaranteed 
Loan" will be completed by the old lend¬ 
er and mailed to the FmHA Finance 
Office. 

§§ 1980.261-1980.268 ! Reserved | 

§ 1980.269 Extrn»ion of guarnnlrc* i*- 
ifucd before December 20, 1976. 

New loan advances to be made after 
December 31. 1976, will not be automati¬ 
cally covered by "line of credit" guaran 
tees Issued before December 20. 1976 
under terms of the Emergency Livestock 
Credit Act of 1974. as amended by Pub. L. 
94-35. Any advance(s) under these guar¬ 
antees after December 31. 1976. requires 
an extension of the guarantee. 

(a) When lenders desire to continue 
making new T advances to borrowers in¬ 
debted under a guarantee issued prior to 
December 20. 1976. it will not be neces¬ 
sary to issue a new’ contract of guaran¬ 
tee. provided the lender will certify in 
writing that: 

(1) The borrower meets eligibility re¬ 
quirements including a statement that 
he (the lender) is unable to extend the 
additional credit without a guarantee. 

(2» The outstanding balance is cur¬ 
rent. 

<3> Collateral for the new advanced* 
will be sufficient to meet EL security re¬ 
quirements. 

<4> The borrower has reasonable re¬ 
payment ability for the overall guaran¬ 
teed indebtedness, and 

(5) The advance(s) will be within the 
terms of the existing line of credit celling 
previously approved by FmHA. 

(b> For cases meeting the criteria 
stated in 5 1980.269(a) the County Su¬ 
pervisor will change the date "December 
31. 1976," in the second line of item “a” 
of the existing Contract of Guarantee to 
"September 30. 1978," and initial the 
change. If the County Supervisor aue>- 
Uons the proposal and needs supporting 
information in addition to that previ¬ 
ously furnished by the lender, he will 
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obtain It before initialing the change in 
the Contract of Guarantee. 

<c> When a lender desires to make ad¬ 
vancers) above the previously approved 
line of credit ceiling, or when the ad¬ 
vancers) will not be within the limits 
of the “Line of Credit Agreement." or 
the line of credit loan advances are not 
paid current, the above method will not 
be used. In such cases it will be nec¬ 
essary for the lender to prepare a com¬ 
pletely new guarantee request with all 
the supporting forms and information 
required by tills Subpart C for a Con¬ 
tract of Guarantee on a new line of 
credit. If the loan approval official de¬ 
termines that all the requirements for 
a new guarantee are met. the existing 
line of credit will be refinanced by the 
new line of credit, and a new Contract 
of Guarantee will be Issued. To complete 
the transaction, the lender must sur¬ 
render the previous Contract of Guaran¬ 
tee to the County Supervisor who will 
mail it to the Finance Office with a new 
Form FmHA 449-31. The County Super¬ 
visor will Indicate in his transmittal 
letter to the Finance Office that the pre¬ 
vious contract is being replaced and that 
the Finance Office records should be ad¬ 
justed to reflect only the new line of 
credit guarantee. 

§ 1980.270 Omncruvcr of lo»n* povrwl 
by 80 percent lw» guarantee* to line 
of credit guarantee* * it limit *alc to 

holder(*). 

(a) When a lender desires to change 
from an 80 percent loss guarantee ‘one 
issued by FmHA prior to July 14. 1975) 
to a guarantee not exceeding 90 percent 
of unpaid principal and interest on a line 
of credit for a borrower who qualifies 
for this and other provisions of the Em¬ 
ergency Livestock Credit Act of 1974 as 
amended, the lender must prepare and 
present to FmHA a request for a new 
Contract of Guarantee. The unpaid bal¬ 
ance on the existing loan will be refi¬ 
nanced by the new line of credit loan. 
The request must contain all the FmHA 
forms required for a new Contract of 
Guarantee on a line of credit. If the re¬ 
quest i£ approved by the FmHA County 
Committee and loan approval official, a 
new Contract of Guarantee will be issued 
Form FmHA 449-27. The previous Con¬ 
tract of Guarantee (old Form FmHA 
449-27) must be surrendered by the 
!ender and mailed to the Finance Office 
by the Countv Supervisor with a new 
Form FmHA 449-31. The County Super¬ 
visor will Indicate in his transmittal let¬ 
ter to the Finance Office that the old 
contract is being replaced and that the 
Finance Office records should be ad- 
’ us ted to reflect only the new' line of 
credit contract. 

<b) The provisions of ff 1980 246 
through 1980.251 will be complied with. 

§ 1980.271 Conversion of exinting FX 

loan* m» the guaranteed portion* ran 
lie *old a* permitted by Suhparl A 
of Part 1980. 

<a) Conversion docs not constitute a 
new guarantee. Rather, the process is a 
ubstitution of documents which confer 


additional rights to lenders but docs not 
change what is being guaranteed. 

<b> Existing EL loans covered by 80 
percent loss guarantees issued by FmHA 
before July 14. 1976 and existing ad¬ 
vances constituting an EL guaranteed 
line of credit may be converted to Loan 
Note Guarantee loans and structured 
and sold according to Subparts A and C 
of this Part. The percentage guaranteed 
must be the same as the percentage 
guaranteed in the old guarantee. 

(c) Before the Loan Note Guarantee 
system can be used, the Lender must 
notify FmHA of the option it has elected 
to use for sale of the guaranteed por¬ 
tion (s) . Where necessary, existing notes 
must be constituted so that ail regula¬ 
tions pertaining to the options found In 
Paragraph III of Form FmHA 449-35 
will be complied with. 

<d> For conversion of existing 80 per¬ 
cent guaranteed EL loans of a fixed 
amount, If a new notcis) has to be issued 
in order to meet the requirements of 
Subparts A and C of this Part, the pro¬ 
visions of this new notc(s> must be iden¬ 
tical to the terms and conditions of the 
note<s) being retired. 

<e) A conversion fee of 1 percent of 
the principal and Interest owed on the 
loan at the time of the conversion must 
be paid by the Lender to FmHA before 
a Loan Note Guarantee will be issued. 

tf> The Lender must certify in writ¬ 
ing and FmHA must agree that the loan 
is in good standing and adequately se¬ 
cured. 

(g) The lender's request for conver¬ 
sion will be transmitted to the County 
Supervisor with the following items: 

(1) A narrative of the proposal. 

(2) Original Contract of Guarantee. 

ii> Alternative procedure . If the 

lender does not want to deliver his orig¬ 
inal Contract of Guarantee with his 
request for a conversion to a Loan Note 
Guarantee, the County Supervisor will 
accept a copy of the Contract of Guaran¬ 
tee and proceed as set forth above. How¬ 
ever. the Loan Note Guarantee will be 
delivered only upon receipt of the Con¬ 
tract of Guarantee. 

(3> Copies of note's) with lender's 
identification number(s). 

(4) Certification that the loan is cur¬ 
rent and in good standing. 

<5) Certification of outstanding prin¬ 
cipal and interest owed on the loan 
account. 

(6) Executed Lender's Agreement. 

(7» Current market value appraisals 
of loan collateral. 

Administrative 

(A) The County Supervisor may approve 
all conversions to Loan Woie Guarantee. <B) 
The original loan must be paid current at 
the time the Loan Note Guarantee is issued. 
(C) The County Supervisor wUl: (1) Check 
to see that the note or notes presented by 
the Lender for sale In the Loan Note Guar¬ 
antee system are structured to meet ail re¬ 
quirements In the regulations. (1) If the 
Lender has selected the multi note system, 
the note representing the unguaranteed por¬ 
tion must not mature before the other notes 
If the Lender la converting a line of credit 
represented by separate notes for each ad¬ 
vance, these existing, partially amortized 


notes may be used provided that: if the notea 
have different maturities, the note with the 
latest matturlty date must represent the 
unguaranteed portion. The amount repre¬ 
sented by this note must be exactly the un¬ 
guaranteed portion of the face amount of ail 
notes composing the loan which is to be 
converted to the Loan Note Guarantee sys¬ 
tem If both these requirements cannot be 
met, the Lender must get the borrower to 
execute new notes which do not exceed the 
limitations of the existing guaranteed line 
of credit (II) If the Lender has elected to sell 
the guaranteed portions through the assign¬ 
ment route, and la converting a line of credit, 
only one note may be presented for attach¬ 
ment to a Loan Note Guarantee The face 
amount of the note must be equal to the en¬ 
tire amount of the loan (2) Review all re¬ 
quirements of | 1980.27. (3) Arrange to 

Inspect the livestock operation with the 
lender and the borrower The inspection will 
include an observation of the farming or 
ranching facilities, any growing crops, and 
livestock and chattel security. (4) Reach a 
mutual understanding concerning the oper¬ 
ating plans for the rarmlng and ranching 
enterprises, plans for loan reoayment. and 
the appraised value of the loan collateral 
(ft) Verify the submitted request and If In 
order complete the Loan Note Guarantee, 
and date and sign the Instrument Before 
the form la signed the following statement 
will be entered at the top of the form: "This 
Loan Note Guarantee is issued in substitu¬ 
tion of the Contract of Guarantee dated 

_ " The County Supervisor will 

transfer from the outstanding Contract of 
Guarantee all pertinent information per¬ 
taining to the substitute Loan Note Guar¬ 
antee. (6) Execute the Lender’s Agreement 
either before or contemporaneously with 
execution of the Loan Note Guarantee. (7) 
Cancel the Contract of Guarantee being re¬ 
placed. (8) Transmit to the lender the origi¬ 
nal of the Loan Note Guarantee, and a copy 
of the executed Lender's Agreement, and 
retain In the County Office file copies of the 
Loan Note Guarantee and attached cancelled 
forms. (9) Nottfy the Finance Office of the 
substitution and cancellation by letter en¬ 
closing the conversion fee collected from the 
lender .The notification will Indicate the 
date and amount of the Loan Note Guarantee 
and that It Is not to be considered as a new 
loan for record keeping purposes 

§ 1980.272 Refinancing existing FX 
loan* so lh»t the guaranteed portion 
ran be Mild through ihr loan Note 
Guarantee system. 

(a) Lenders with existing EL loans 
covered bv 80 percent loss guarantees Is¬ 
sued by FmHA before Julv 14. 1975. or 
with existing guaranteed EL lines of 
credit, who desire to obtain a Loan Note 
Guarantee without payment of the fee 
provided in Section 1980 271 may apply 
for a new Loan Note Guarantee under 
the regular procedure of Subpart C of 
this Part. All provisions Including 
li 1980 246 through 1980.251 will be com¬ 
plied with. If all of the requirements of 
Subpart A and C of this Part are met. a 
new Loan Note Guarantee will be issued. 
The unpaid balance on the existing loan 
will be refinanced by the new loon guar¬ 
anteed bv the Loan Note Guarantee. 

<b> The previous Contract of Guar¬ 
antee must be surrendered by the lender 
and mailed to the Finance Office by the 
County Supervisor with a new Form 
FmHA 449-31. The County Supervisor 
will Indicate in his transmittal letter to 
the Finance Office that the old guarantee 
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Is being replaced and that the Finance 
Office records should be adjusted to re¬ 
flect only the new Loan Note Guarantee. 

§§ 1980.273-1‘>80.276 [IWrvrdl 

g 1980.277 Chansr from livrutock lo 
farming operation after guuranlre i« 
Imdi 

<a> When a borrower ceases to carry 
on a livestock operation, but will con¬ 
tinue farming, he Is not eligible to re¬ 
ceive any more loan advances under the 
guarantee. In such cases the lender may 
continue with the loan<s> and reamor- 
tlze it within the original term provided 
FmHA and the lender determine that: 

(1) There is a reasonable chance for 
the guaranteed loan advance(s) to be 
paid In full. 

(3) The remaining collateral plus any 
to be obtained will be sufficient to meet 
EL security requirements. 

<3) Proceeds from livestock sales prop¬ 
erly have been paid on the guaranteed 
loan advance* s) or release for author¬ 
ized EL purposes, and 

(4» Any holders consent to the re- 
amorizatlon and that the reamortization 
documents are attached to all documents 
evidencing the guarantee. 

g 1980.278 Transfer and assumption of 
loan*. 

(a> If the borrower can no longer 
continue with the loan, consideration 
may be given to transfering the loan to 
an eligible transferee with the concur¬ 
rence of FmHA. If the transferor has any 
equity in the loan the transferee will pay 
to the transferor this equity either in 
the form of cash, or by obtaining a loan 
with or without a guarantee or a com¬ 
bination of cash and a loan. The total 
security will be transferred unless un¬ 
usual circumstances prevail in which 
case National Office approval will be re¬ 
quired. Assumption and transfer of se¬ 
curity property agreements, notes, or as¬ 
sumption forms provided by the lender 
will be executed by the transferee. An 
•'eligible transferee" is one that, after 
the assumption, meets the eligibility re¬ 
quirements specified in 41980.220. No 
applicant shall be deemed "eligible*' after 
September 30. 1978. The transferee*s 
application will be processed by the 
lender as prescribed in $1980.246 and the 
following: 

(1) A County Committee certification 
will not be required. 

(2) The priorities of the existing 
llen(s) securing the guarantee will not 
be adversely affected. 

(3) Any cash down payment (other 
than an equity payment) or proceeds 
from the sale of any security property 
will be credited on the transferor’s 
guaranteed loan before the transfer and 
assumption transaction is closed. 

*4) The transferor may be released 
from personal liability provided the total 
outstanding indebtedness is assumed and 
providing the collateral being trans¬ 
ferred is at least equal to the amount of 
the loan being assumed. 

<5) The existing guarantee will con¬ 
tinue. The existing guarantee will con¬ 


tinue in effect, so a new guarantee in¬ 
strument will not be Issued However, as 
soon as the transfer and assumption 
have been completed, the lender will so 
indicate on the original Loan Note Guar¬ 
antee or Contract of Guarantee by in¬ 
serting a check in the assumption agree¬ 
ment box and inserting the name of the 
assuming party for those purposes on the 
Loan Note Guarantee or Contract of 
Guarantee. 

(b) Change in loan terms. All changes 
In loan terms must be approved in writ¬ 
ing by the loan approval official, the 
borrower, and lender, and all holders if 
any. and a copy of the changed terms 
attached to each portion • both guaran¬ 
teed and unguaranteed > o f the loan. 

A DM IN IS TO ATT Vi. 

(A) Loan approval officials. consistent 
with their authority to approve guarantees, 
may consent: (1) To all transfer and as¬ 
sumption case*. (2) To the relea.se* of the 
transferor and guarantor(a) from Uablllty 
on the loon and will notify the lender and 
the transferor and guarantors of the deci¬ 
sion in writing. (3) To any changes In the 
loan terms provided the holder(s). If any 
and lender agree. (B) The Loan Note Guar¬ 
antee or Contract of Guarantee will be en¬ 
dorsed In the space provided on the form 
(C) A copy of the Assumption Agreement 
will be retained In the County office file 
The County Supervisor wUI notify the Fi¬ 
nance Office of all approved Transfer and 
Assumption cases so that Pittance Office rec¬ 
ords may be adjusted accordingly. (D) When 
all the semrlty is not transferred the State 
Director will submit to the National Office 
the full facts and Justification for his rec¬ 
ommendation and the County Office files 

§ 1980.279 I.oan servicing. 

The lender is responsible for loan serv¬ 
icing. Refer to paragraph X of Form 
FmHA 449-35 for Loan Note Guarantee 
cases, and to paragraph IX of Form 
FmHA 449-38 for Contract of Guarantee 
cases. 

ADMtNtsnuiivx 

(A) While the lender has the. primary re¬ 
sponsibility for loan servicing and protect¬ 
ing the collateral, the County Supervisor 
Is responsible for seeing that required serv¬ 
icing is properly accomplished. Loan serv¬ 
icing Is a preventive rather than a curative 
action Prompt followup on delinquent pay- 
menu and early recognition and solution 
of problems are keys to resolving many de¬ 
linquent loan cases. 

(B) The County Supervisor xdll: (i> Make 
timely Investigations during acquisition or 
development and at least annually there¬ 
after to determine whether any security 
property that was to be acquired or con¬ 
structed after Issuance of the Contract of 
Guarantee or Loan Note Guarantee has been 
acquired or constructed, and whether the 
guaranteed loan is being property serviced. 
If a problem devq|pps the County Super¬ 
visor will promptly contact the lender to 
resolve It. (2) Review all EL borrowers* 
financial statements furnished by the lender 
with the District Director, and will take 
appropriate servicing action reminding the 
lender of his servicing responsibilities. 
Refer to paragraph X of Form FmHA 440 35. 
or paragraph IX of Form FmHA 440-38 (3) 
Immediately contact the District Director 
when notified by the lender of borrower*# 
failure to fulfill any conditions of the loan 
approval conditions to determine the action 
to be taken. (4) Notify the District Director 


in writing upon receipt of notice from ths 
Lender when any guaranteed loan la de¬ 
linquent more than 30 days or when the 
loan otherwise appears to be developing 
into a probtem case. Refer to paragraph XI 
of Form FmHA 449-35, or paragraph X of 
Form FmHA 449-38. (5) Establish an office 
management system for guaranteed loans 
In accordance with FmHA Instruction 405 l 
to Insure timely followup on all required 
financial statements, and any special re¬ 
quirements for loan servicing condition* 
(6) Notify the Finance Office when the 
lender makes any approved protective ad¬ 
vances. (7) Submit to the Finance Office 
semiannually the lender’s statement required 
in paragraph X B 10 of Form FmHA 449-35 
or paragraph IX of Form FmHA 449-38, 
reflecting the unpaid principal balances on 
the loan. 

<C> District Director will: (1) Assure that 
the County Supervisor carries out his re¬ 
sponsibilities. (2) Accompany the County 
Supervisor on Initial field visits to the bor¬ 
rower's place of business and at least an¬ 
nually thereafter Such visits should be co¬ 
ordinated with the lender. (3) Provide guid¬ 
ance and assistance to the County Supervisor 
lf a loan develops into a problem case (4) 
Review all Field Visit Reports and make rec¬ 
ommendations or comments and transmit 
them to the State Director. If necessary. 

(D) FmHA servicing authorisations. For 
loans in amounts not in excess of their loan 
approval authority. FmHA officials are au¬ 
thorized to approve or concur in: <l) Altera¬ 
tions In the loan approval conditions which 
will not prejudice the Governments Interest 
(2) Any replacement of collateral for the 
loan. (3) All lien coverage and lien priority 
on the collateral established by the lender 
before Issuance of the Contract of Ouarantt* 
or Loan Note Guarantee. (4) Any renewal of 
loan notes in concurrence with the lender 
(5) Use of proceeds from disposition of col¬ 
lateral meeting the provisions of paragraph 
X of Form FmHA 449-35, or paragraph IX of 
Form FmHA 449-38 "Lender's Agreement". 

<E) National Office assistance. State Direc¬ 
tors may consult with the National Office on 
any servicing problem, and If it cannot be 
handled at the State level, the file will be 
forwarded to the National Office with pro¬ 
posed recommendations. 

§ 1980.280 PralrrlUf adtanert. 

Reier to paragraph XIII of Form 
449-35, or paragraph XII of Form FmHA 
449-38 as appropriate. 

AOMITUSTIMTTVK 

(A) It Is not intended that protective ad¬ 
vances be made In Ueu of additional loan* 
(B) The County Supervisor is authorized to 
approve protective advances and will consi¬ 
der the following when approving such ad¬ 
vances: (I) The total amount of outstand¬ 
ing advances, the amount of those for which 
approval la requested, the outstanding loan 
balance, whether the account Is current, 
and. if not. the extent of the delinquencies 
(2) The borrower’s ability to pay the re¬ 
maining loan balance and any future ad¬ 
vances In accordance with the extatJng re¬ 
payment schedule. 

§ 1980.281 Termination of guarantee. 

Refer to paragraph XTI of Form 
FmHA 449-34 for termination of lx>an 
Note Guarantees, and to Form FmHA 
449-27 for termination of Contracts of 
Guarantee. 

ADumtsnunvx 

The County Supervisor will advise Finance 
Office when a Loan Note Guarantee, or Con¬ 
tract of Guarantee Is terminated. 
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§ 1**80.282 Default* by borrower. 

(a) Refer to paragraph XI of Form 
FmHA 449-35 for Loan Note Guarantee 
cases and to paragraph X of Form 
FmHA 449-38 for Contract of Guarantee 
cases. 

<b> The lender will arrange a meet¬ 
ing with the County Supervisor and the 
borrower to resolve the problems. 

(o The lender will summarize the 
meeting in a memorandum listing the 
individuals who attended, and describing 
the problems, and the proposed solutions. 
The original will be retained in the lend¬ 
er's loan flic and a copy will be submitted 
to the County Supervisor. 

Administrative 

(A) The County Supervisor monitoring the 
loan will coordinate and process any request 
for FmHA to purchase when the holder* s) 
»ire located in close proximity of the local 
lender. If several holders are located outside 
:.he area, the State Director wiU handle the 
transaction and notify the County Super¬ 
visor. *B) The County Supervisor will review 
Ujo material submitted, verify the amounts 
:iue the holder*s) and transmit the request 
by memorandum to the State Director. Copies 
of evidence of ownership will be Included 
Any original evidence of ownership will be 
retained In the County Office. A proposed pay¬ 
ment date will be established in order to 
calculate the Interest due to the holder*!). 
(C) The County Supervisor will verify the 
\mounta payable to the holder and assure 
that all necessary material has been obtained 
The County Supervisor will request a check 
to pay the holder<s) on the appropriate date 
entry form The Finance Office will forward 
.he check to the County Supervisor within 
10 days after receipt of the request. *D) Any 
evidence of ownership retained in the County 
Office will be considered In any future report 
of loes calculations A record of any purchase 
will be maintained In the loan file. 

§ I *>80.283 liquidation. 

Refer to paragraph XII of Form FmHA 
149-35 for Loan Note Guarantee cases, 
and to paragraph XI of Form FmHA 499- 
38 for Contract of Guarantee cases. 

Administrative 

* A) The District Director determine* which 
FmHA personnel will attend meetings with 
the Lender (B) Form FmHA 449-3$. or Form 
FmHA 449-39, paragraphs XII B or XI B 
’fspectively. FmHA will exercise the option 
to liquidate only when there Is reason to 
believe the lender’s liquidation plan will 
likely not result In maximum recovery Dis¬ 
trict Directors are authorized to approve 
lender liquidation plans or exercise the FmHA 
option to liquidate (C) Form FmHA 449-35. 
or Form FmHA 449-38. paragraphs XII D or 
XI D respectively. County Supervisors are re¬ 
sponsible for seeing that the lender compiles 
with the requirements of paragraph XII D or 
paragraph XI D as appropriate The concur¬ 
rence of the District Director will be necessary 
before the County Supervisor may accept the 
vocountlng reports as submitted by the lender 
and before submission of such reports to 
lenders when FmHA Is conducting liquida¬ 
tion. (D) Form FmHA 449-3$. or Form FmHA 


449-38 paragraphs XII E 2 or XI E 2 respec¬ 
tively. County Supervisors are authorized to 
accept Report of Loss determinations for both 
Ix>an Note Guarantee and Contract of Guar¬ 
antee cases on Form FmHA 449-30 “Loan 
Note Guarantee Report of Lcias/* In those 
cases where loss will not exceed $36,000: Dis¬ 
trict Directors for loss not to exceed $100,000: 
and Suae Directors for all others. The State 
Director will submit to the Finance Office 
for payment any losses claimed on Form 
FmHA 449 30. The Finance Office will for¬ 
ward loss payment checks within 10 days of 
receipt of the claim to the County Super¬ 
visor for delivery to the lender. *E) Form 
FmHA 449 35 or Form FmHA 449-38 para¬ 
graphs XII K 3 or XI E 3 respectively Final 
loss payments will be made within the 80 
days required but only after a review has 
been mode to accurately determine FmHA 
liability. State Directors are responsible to 
see that such review* are accomplished In 
time to be evaluated and accepted or other¬ 
wise resolved within the 80-day period. 
County Supervisors may conduct such re¬ 
views when the loss does not exceed $35,000: 
District Directors when the loss does not 
exceed $100,000; and State Directors for 
amounts not to exceed their loan approval 
authority. If the State Director wishes Na¬ 
tional Office assistance In the conduct of 
the review, he may request It. 

8§ 1980.284— 1080.28*1 (Reserved) 

g 1980.290 Graduation. 

There is no '‘graduation” requirement 
for EL loans. Therefore, these loans will 
not be reviewed by FmHA to determine 
whether lenders should be in position to 
carry them without a guarantee. 

§ 1980.291 Appeal procedure. 

See i 1980.80 of Subpart A for the 
method of having adverse decisions of 
County Supervisors. District Directors, 
and State Directors reviewed in both 
Loan Note Guarantee and Contract of 
Guarantee cases. 

§ 1980.292 Arcciw* lo record* of lender*. 

See 9 1980.81 of Subpart A for this re¬ 
quirement In both Loan Note Guarantee 
and Contract of Guarantee cases. 


§ 1980.293 County and Stale Office file*. 

( a> County office files. County offices 
having charge of loan guarantees are not 
expected to maintain complete case flies. 
However, the County Office case file for 
each loan guarantee should contain 
originals or copies of forms and other 
material which is needed to monitor the 
lender's loan servicing actions. 

<b) State office Ales. State Directors 
may maintain flies on cases which re¬ 
quire special servicing attention. 

§1980.291 FmHA forms. 

*a) See Appendix A for list of appli¬ 
cable FmHA forms, number to be pre¬ 
pared. signatures required, and manner 
of distribution. 

(b) Forms FmHA 449-27. "Contract 
of Guarantee * Emergency Livestock 
Loan)”: FmHA 449-38. "Lender's Agree¬ 
ment < Emergency Livestock Loan—Con¬ 
tract of Guarantee)”; Form FmHA 449- 
15. "Conditional Commitment for 
Emergency Livestock Loan Contract of 
Guarantee”; Form FmHA 449-25. "Re¬ 
quest for Guarantee ‘Emergency 
Livestock Loan)"; Form FmHA 449-26, 
"Certificates of Lender and Loan Appli¬ 
cant (Emergency Livestock Loan)"; are 
incorporated In this Subpart C. made a 
part hereof, and appear as appendixes 
B. C. D. E. and F in the Federal Reg¬ 
ister. 

§§ 1980.295—1980.299 IRnvrrvrd] 

General Administrative 

* A) Office of the General Counsel (OGC). 
In performing the FmHA functions with re¬ 
spect to EL loans, the advice and assistance 
of OGC may be sought and followed on any 
legal matter. However In loan making. It U 
the responsibility of the lender to ascertain 
that all requirements for making, securing, 
and servicing the loan are duly met. If FmHA 
has any questions concerning the lender’s 
resolution of these matters it should consult 
with OOC. *B) Delegation of authority. The 
State Director may delegate to his staff those 
administrative duties and responsibilities 
stipulated tn the Administrative sections of 
this 8ubpart C. 


Ajtendix A—FmHA Forms 

(a) The following chart lists applicable FmHA forms, number to be prepared, signatures 
required, and manner of distribution. Any of these FmHA forms and others needed by 
lenders or applicants may be obtained from FmHA 


FmHA 

form 

number 


Name of form 


Total 

num¬ 

ber 


Signed by * 


Distribution 


Forms needed by a lender for use In preparing the EI. guarantee request 


40*vi 

4<*>3 


Equal opportunity srrrement.. .. 

Notice to contractors and applicants... 


Compliance statement . _... . 

Application for guaranteed loan (fanner pro 
(rams). 

Request for guarantee (emergency livestock 

loon). 

Certificates o I lendrr and loan applicant 
(ementency livestock loan). . 

lender’s agreement .... 

Assignment guarantee agreement . 

Lender'* agreement temergency livestock 
loon-contract of guarantee). 


44‘>21 

44!*-38 

U'>-» 


B-O 

Lr-O 

L and Con $-<> 
11-0 
L-O 

L and B-O 

L and FmHA 
L. H and FmHA 


O-L, C-B, C-FmllA. 
O-Oon. C-B. C-L, C- 
FmllA. 

O-L, C-Cou. C-B. C- 
FmHA. 

O-L* C-FmflA 

O-FraHA. C-L. 

O-FmHA. C-L, C-B 

O-FmHA, C-L. 

O-tt, C-L, C-FmllA. 


L and FmHA. (O and O-FmHA, C-L. 

C). 
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FmHA 

form 

Name of form 

Total 

num¬ 

Signed by *■ Distribution 

mimtM-r 


ber 



Forms used by FmtlA in processing and handling the guarantee return 


♦40-2 

County committee certification or recom¬ 
mendation. 

Request fur obligation of funds.. 

1 CO 

Fra HA. 

440-1 

4 FrailA-O 

OLC-FC, C-county of- 
flee, C-Btate director. 

440-19 

Denial letter. -.. 

2 FraHA-O 

O-L. C-FmHA. 

440-14 

Conditional commitment for guarantee- 

2 FraHA-O 

O-L, C-FmHA. 

44!*-1A 

Conditional commitment tor emergency Uve- 
sioek loan guarantee. 

2 FrallA-O 

O-L. C-FmUA. 

440-37 

Contract of guarantee (emergency livestock 
loan). 

Kmergency livestock loan analysis. 

2 FmllA-O 

O-L, C-FmHA. 

449-31 

3 FmllA-O 

O-FC, C-FmHA. C- 
Btate director. 

440-34 

Loan note guarantee. —- 

2 FmilA-0 

O-L, C-FmlIA. 


Forma used jointly by lender and FmHA 


440-90 

Loan note guarantee refwrt of loss. 

9 L-O 

O-FmllA. O-L, 
C-FmlfA. 


i Signature and distribution "L M -lender; M H"—bolder. "B"—borrower or aaMtmptor; **FC"-ftnanea office. 
M Fmtt A" -authorized Fra HA official; **rW—contractor; **0**~original: “C**—copy. 

* County oontrnltix 


(b) Other forms and information . Any 
needed forma not furnished by FmHA will be 
provided by the lender. The lender msy ob¬ 
tain information from PmHA and copies of 
other PmHA forms that may be helpful in 
various aspects of loan making, construction 
and development, and loan servicing. 

(c) Racial code. Some PmHA forma con¬ 
tain space for coding the race of the appli¬ 
cant for the loan or assumption. In the code. 
“W" means "White,** "N/B** means "Negro 
(Black).** “8" means "Spantah-American." 
"AI" means "American Indian." and "O" 
means any other race. The lender is respon¬ 
sible for completing this code on all forms on 
which It appears, in accordance with his best 
judgment as to the race Involved. 

<d) Aeptflon of dieting forme. Until the 
present supply is exhausted. the forms de¬ 
scribed below will be revised on an Individual 
case basis as follows: 

(1) Form FmHA 400-1. "Equal Opportu¬ 
nity Agreement .** In tbc second paragraph 
after the word "Recipient, "Insert" or to Re¬ 


cipients lender" In subparagraph 1(e), 
change the word "or" to "Issued." 

\2) Form FmHA 400-6, "Compliance State¬ 
ment ." In the first paragraph between "with" 
and ‘'assistance," insert "loan guarantee.** 

(3) Form FmHA 440-2 . *'County Commit¬ 
tee Certification or Recommendation " (I) 
Loan note guarantee caeee. In the upper right 
hand comer Insert "Guaranteed Loan." 
Check the "Other" box In Type of Assistance 
and insert "EL" In the blank opposite "Other 
(Specify) .** Add "11. □ for an EL loan, we cer¬ 
tify an amount not exceeding $—...... " 

(II) Contract of guarantee cases. In the 
upper right hand comer Insert "Guaranteed 
Line of Credit." Check the '‘Other" box in 
Type of Assistance and Insert "EL" In the 
blank opposite "Other (Specify).** Add 
*T1. □ For an EL Une of credit, we certify an 
amount not exceeding $--" 

(4) Form FmHA 449-6, **Application for 
Guaranteed Loan (Farmer Programs)" The 
crop and livestock production tables on the 
face of the form may be omitted. 
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PROPOSED RULES 






































































PROPOSED RULES 


26371 



FEOEtAl ttCISTft, VOL 4J. MO. 9*—MONO AY, MAY 23, \977 














































































































































































26372 


PROPOSED RULES 



VOt 42. NO 99—MONDAY. MAY 23. 1977 


































PROPOSED RULES 

















































28374 


PROPOSED RULES 
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OFFICE OF MANAGEMENT AND 
BUDGET 

CUMULATIVE REPORT ON 
RESCISSIONS AND DEFERRALS 

May 1977 

Tills report is submitted In fulfillment 
of the requirements of Section 1014(e) 
of the Impoundment Control Act of 1974 
<PJL. 93-344). Section 1014(e) provides 
for a monthly report listing all current 
year budget authority with respect to 
which, as of the first day of the month, 
a special message has been transmitted 
to the Congress. 

This month’s report gives the status as 
of May 1. 1977, of the 13 rescissions and 
57 deferrals contained in the first eleven 
special messages transmitted to the Con¬ 
gress for fiscal year 1977. These messages 
were transmitted to the Congress on July 
29, September 22. October 1, November 5. 
December 3, 1976, January 7, and 17. 
March 9. and 24. and April 4. and 28. 
1977. 


NOTICES 

Rescissions (Table A and 
Attachment A) 

There arc no rescissions of budget au¬ 
thority pending before the Congress at 
the present time. Table A summarizes the 
status of rescissions proposed as of May 
1. 1977. Attachment A shows the history 
and status of each rescission proposed 
for fiscal year 1977. 

Deferrals (Table B and Attachment B> 

As of May 1. 1977. $4,539.1 million in 
1977 budget authority was being deferred 
from obligation and another $43.9 mil¬ 
lion in 1977 obligations was being de¬ 
ferred from expenditure. Table B sum¬ 
marizes the status of existing deferrals. 
Attachment B shows the history and 
status of each deferral proposed during 
fiscal year 1977. 

Information From Special Messages 

The special messages containing infor¬ 
mation on each of the rescissions and 


deferrals covered by the cumulative re¬ 
port are contained in the Federal Re 
isters of: 

Tuesday. August 3. 1976 (Vol. 41. No. 150 
Part VI). 

Monday. September 27, 1076 (Vol. 41. No. 186 
Port HI) 

Thursday. October 7. 1976 (Vol. 41. No. 196 
Part IV). 

Wednesday. November 10. 1976 (Vol 41. No 
218. Part VII). 

Wednesday. December 8. 1976 (Vol 41. No 
237. Part II). 

Thursday. January 13, 1977 (Vol. 42. No. 1 1 
Part X). 

Monday. January 24, 1977 iVol. 42. No 15. 
Part VUI). 

Wednesday. March 16. 1977 (Vol. 42. No. 51 
Part IV). 

Wednesday. March 30. 1977 (Vol 42. No 6: 
Part VI). 

Friday, April 18. 1977 (Vol. 42. No. 68. Pnr 
VI). 

Wednesday. May 4. 1977 (Vol. 42, No. 86. Par* 
VI). 

James T McIntyre. 

Deputy Director 
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NOTICES 


TABLE A 


STATUS OF 1977 RESCISSION PROPOSALS 


Amount 

(In Billions 


Proposed rescissions.. 1,115.4 

Withdrawn (R77-4A. Special Message Ko . 4, 
ft 1 *)-iiA, special Message Ho. 8). -95.0 

Accepted by the Congress (R77-3, R77-5, R77-8. 

"ftT7^r; ft77-I6T R))^U) .. -711.6 

Rejected by the Congress . -60.4 

Adjustments . -268.4 1/ 

Pending before the Congress. . 


TABLE D 


STATUS OP 1977 DEFERRALS 


Amount 
fin millions 
of dollars ) 

Proposed deferrals... 7• 220.4 


Ro utine Executive releases (-2,130.7H)and 
adjustments 3/through May T~ 1977... 

Overturned by the Congress .. 

Currently before the Congress... 


-2.611.8 

-2S.6 

4.581*0 3/ 


1/ This aoour.t is the difference between $721.0 million in Navy 
shipbuilding and conversion funds originally proposed for 
rescission and $452.6 million rescinded. When the rescission 
was proposed, these funds were already obligated for supply 
contracts. In testimony before the House Appropriations 
Committee, the Secretary of Defense concurred in the opinion 
that these contracts should not be terminated. 

2/ An amount equal to $1,639.5 million included in the -Adjustments" 
column of Attachment B to this report represents superseded 
deferrals. This amount is not included in the "adjustments" 
entry above because superseded deferrals are netted out in 
calculating the amount shown on the line "Deferrals proposed 
by the President" to avoid double counting. 

3/ Includes $43.9 million of outlays in two Treasury deferrals— 
D77-26 and D77-27A. 
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NOTICES 




International Security 
AllllUMti 
fovviyn aUitscy 
Cltdll Mill.. 

"BiumBser 

Salaries and «»p«rau. 

■ •ttOACl OCOAMC and 
Atnoaphaclc Adnlnia- 
UiUMi 

Op**at Iona, raaeatch, 
•ad facilities. 


CtN»l *1 B*f»OW 


pay, o*«ai«. 


Shipbuilding «n4 c«d a 
vacalon. dairy. 


Other pcocuranent. 
All foe. .. 

^g*££S_al_9llf«££i 

(foVp* Of lfM)l»e«(S- 

Civil) 

havotvln* f*M». .. 

of RlAnt 

d*lin* fond . 


um ot luit 
tMUlWlOfl) ToT «ft. 
tarnaiIonai p«act- 
••apirvf MilvillH... 


STATUS Of dKACISSIOdS 
flSCAL TEAS 1*71 

(Aauani* la thouaaad* of dolUial 


ATTAOIMKirT A 

A-1 


At of day I, Itll 


Anount 
ft opoaad 
fo* 

HSSitiifS 


Ante Special 
Aaaao^a 
Transmitted 

-IS Coaafffi 


Data 

AwMdt Kaaciaaion Anount Mad. data dad* 

itKua* *».tiw>i. 


■77-4 

(4I.4VVI 1/ 

41-17-77 

41,44V 2/ 

01-24-77 



• 77-4 

imi 

ul-17-71 



429 

41-19-77 

■77-7 

U.4uv| 

•1-17-77 



1,9*4 

• 

4l-|>-77 

■ 77-4 

1141.4uv| 

*1-11-71 

142,4*4 y 

42-29-77 



■ 77-9 

1721,UVU| 1/ 

41-17-77 

442.4*4 y 

•1-29-77 



177-lu 

U4.14VI 

41-17-77 

14.14« y 

•1-25-77 



•77-2 

IhfAuvj 

49-22-74 



4.4*w 

43-42-77 

■77-1 

|4I,*vm| 

*9*12-74 

47.94* 

•1-14-77 



477-U 

tle,*V*J 

*1-17-77 

I!.*** y 

w J-iV-17 






A-2 


tol*.X/9*llto/iL*SS!t£\ 


Anount data Special 

Propoaad Message Oata 

hcactaalon toe Transmitted Amount head as loo Amount dado Oata Made 

.JMu -8±t£ii!l°3 to_coaiuilssM *.ymt9li 


Trana- 

teat loot 

dtphvsy ccoaainf 
federal projects. 

• 77-4 
■77-4A 

t15.4*4| 

• 

49-22-7* 

11-44-74 

15,444 Jr/ 14-41-7% 

Coast Guard4 

■atir ad pay. 

■77-12 


41-17-77 

4.441 *1-14-77 



V.iyo nw««i 
faynent to tha Le?al 
Sarvicaa Corporation. 

•77-1 

145.44*1 1/ 

47-29-74 

45.404 y 14-41-74 

Snail •vaineaa Adntaia- 

trat lorn 

■vatnaao loon and 
investment fund. 

•77-11 

14V.4V4) 

41-17-77 



■77-ilA 

4 

01-49-17 

44,444 y 14-41-74 J/ 

TOTAL) 


4 

711,45* 

155.424 


i 

I 


This mn«M vaa Included 4* a deferral 1077-lai that vaa transmitted to tda Confraaa on 
P.L. 95-15. 

Of to* »721.vuv t uua proposed roc rescission, 5452,94*.uwu vaa laacinda* becavao tda dlffaianca. totaltn? 92A4,4v4.a«v. 
*•• previously obligated. Tha M52.awu.vw vaa aaaueed to be included la a dafacral 1077-141 tranaalttad to td« 
Confess on 11-45-74. 

P.fc. 45-1*. 

A supplementary caport «itbd*avin« tha proposal caaciaaioo vaa transmitted to tAa Congrats on hoveober 9. 1*74. 

Thaaa tunde vara not vlthhalo dvr inf tha 45-Jay Co*f*ea*tonal conakdaration patiod. 

A ■ jpplcaar.tary (apart vitbdraeln? tha pcop-oaad caaciaaioo vaa transmitted to tha Coopraaa on natch 4. 1*77. 

Thao* funds vaca not vlthhalo during tha I*- -day Contrast tonal conakdarat to* paciod. 




FEDERAL REGISTER. VOL. 42, NO 99—MONDAY, MAY 23, 1977 





























NOTICES 


26381 


STATUS or DOFCMAL* 

FISCAL TSAI 1017 

(Aeonate 1 m tnousend a of dollar a) 


ATTACHAM7 ■ 

••I 


Afoncyi Pundi Appr op* lated to Um Freeldent 


Anount 



Deferral 

Anount Trananitted 

In Special Message 

Date of 

Seleaaee 

Subsequent 

Assail in«y Free 
Actions Tetee by 


Deferred 

ea of 

aureau/Account 

aunbar 

Supsreeded 

Current 

Action 

0a>i4ency 

■ouee 

senate 

Adjustments 

0*-01-77 

Inorfoncy Aefufee and 

Xlsrallin Aaafalanca 

D77-1 


l,MO 

10-01-7* 

10- 20-7* 

11- 12-7* 

12- 20-7* 
01-10-77 
01-11-77 

-1,000 

-1,200 

-2,000 

-1.000 

-2,100 




1,140 

International Security 

las Island 7, - 1 

unitary aaaiatence, 

1077. 

D77-J? 


71,000 

12-00-7* 





71.000 

Foreign nilitary 
credit aalaa....... 

on-is 


740.000 

12-01-7* 

01-10-77 

01-10-77 

-21.*27 
-*•*.571 



-41,*oo y 

•f,140 

TOTAL j 



oat.too 


-*10,4*0 



-41,*00 

ISl.OOO 


1/ hi* anbuftt vaa~~proponed for rescission 1017-H. T*e proposal accepted by me Congress In F.L. f*-l*. 


•-a 


STATUS or omilALI 
FISCAL TUI 107? 

(Anounte in moo sends of dollars) 


Agencyi Dapartarnt of Agriculture 


Sureau/Account 

Deferral 

Aeount Trananitted 

In Special Mearsge 
SupersededCurrent 

Date of 
Qction 

a.lee.es Insulting Fro* 

Subsequent Act lone Teaen by 
Wl/Agenc# Ucv.se kenele 

Adjustments 

Aeount 
Defer red 
ee of 

0*-01- 77 

Foreign Agricultural 

TeFTTci 

Salerlea and eapenaeei 
fSpecial foreign 
currency program. 

077-2 

ll«*10! 

10-01-7* 

01-17-77 


- 1*410 y 



077-2A 

1.741 

01-17-77 



1.741 

Aoricultural Stabilise- 

tl*r» »nJ Censer vat Ion 

urtt - 

Cr>eer a tty credit cor¬ 
poration adoinlatrstive 

aapenaae. 

D77-J 

2,fit 







*■ »*•rl 

12-10-7* 

01-2S-77 

-2,420 

-04 


204 

Forest Service 

la pen Us. brut* disposal. 

077-4 

22.121 

10-01-7* 



22,12) 

Licensee progr.es . % .* 

077-S 

|U*I 

10-01-74 

01-17-77 


-144 y 



077-*A 

21f 

•1-47-77 

• 


210 

TOTAL i 


1*7** 27,222 


-2.Ill 

-1*7*0 

24.\0f 


17 Kukeequently incorporated In a supplementary report. 
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NOTICES 


s-j 


•TATUO or DlfUAMJ 
riiCAL UM 1977 

(Anounta in thouaanda of dollara) 


Ourtau/Account 

Spaclal foraiyn cur coney 
proiraa.. 

Oaf or ml 

OtMt 

Anount Traasaitted 
in Spaclal Keaaeue 
Superseded Currant 

474 

Data of 
Set ion 

•1-17-77 

Ooloaaoa Sesultiny from 

Subsequent Aetlona TaAen by 
tSf/sJency 9?«j# Eanala Adjuatoonta 

Anount 
Da farrad 
aa of 

09-01-77 

474 

rational Ocoaaic ft# 
Atooapbaric >do»nia : 

UftHy? 

and facllitiaa.... 

077-an 

|1,7V4) 


ul-17-77 

01-29-77 

04-11-77 

•1.204 

-•.loo y 



077-44A 


4.100 

04-10-77 



4, Jvw 

Proaoti and oavolop 
flanofy product a and 
raaaarch partainlny to 
Aaoricon f*ah«ct«a. 

077-0 

11.771) 


ta-Ol-74 

•1-47-17 


-1.711 y 



0H-4A 


1.77 J 

OI-07-77 

•1-04-77 

-444 


1.172 

Maher tea loan fund. 

071-7 


7.799 

10-41-74 



7.794 

Offahoro ahrinp 
fiatiortoa fund.... 

017-4 


79 

10-41-74 



79 

Manama*’* yusranty 

fund................... 

077-0 

1174) 


tu-vl-74 

Ul-47-77 


-174 y 



077-OA 


744 

•1-47-7? 



744 

Hnn» .,R4§m«.iURiigs 

Snip conatruction. 

077-47 

Uuw.atuJ 


•1-17-77 

•4-44-77 


% 

-luw.aw }/ 



077-47A 


Juu.ata 

•4-44-77 



2w».Vww 

TOTAL* 


tu.ilf 

)U,«la 


•4«Ofcu 

•2va.U1 

217.424 


17 incorparatad in a aopplaraetary report. 


»•« 


status or orrisAALS 
MOCAL TtAS 1977 

iAnounta In thauoanda of dot lor si 


Aynncyi Onpartnant of Odfnnaa, MUiary 


Anount 



Dafarral 

Anount Transmit#* 

In Spaclal Maaaaoa 

Oata of 

k- l P.,n 

11-07-74 

01-17-77 

Salaaaaa 

Bpass- 

•ssultlny fron 
Aetlona TaAan by 

fouaa Sanaia 

Adluatnanta 

Oafarrad 
aa af 

07-01-77 

Our aau/Account 

Shipbuilding and con- 
varalon, navy....»«•.•••• 

Wuobar 

077-14 

lupmcwa 

lurrtn 

929,270 



-472.440 1/ 

474.470 

Military conatcuctloo, 
all aaraicaa 

077-10 

174.401] 


10-01-70 



-74,401 y 





12-01-70 





077-1OA 

(117.001) 


12-01-70 

01-17-77 



-117,001 1/ 



017-100 

1101.472) 


•1-17-77 

•1-09-77 



•107.472 2/ 



077-IOC 


424,240 

•1-09-77 

01-27-77 

01-20-77 

01-10-77 

04-12-77 

04-14-71 

• it 

« 1 

• voaa 

UO-WO 



147.107 

TOTAL) 


•00,010 1 

.171.490 


-19.111 


-1.272.410 

•21.771 


1/ T Ma —oxol uaa In cluded in a raaeiaaion proposal »S77-9|. TOa pmposal aai accoptod Sr tha Coo f roaa 
” in S.L. 97-17. 

2/ iMmuMtly incorperatod in a swpplanantary rapoct. 
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NOTICES 


•*) 


STATU* or ocrtftftALi 


fiscal t«a* ll» 

lAnnunta la tlMwuada of Oollaral 


Apaacyi Oapartnant of Oofaaao, Civil 


Amount Tr«4iuitlfd 



Dafarral 

In Special 


Data of 

•ureeo/Account 

•umber 

Super ae3*4 J 

Currant 

Action 

Corps of Faoiaeer a- 

w— 21 - 

*T3ffat(uctton, ooaerel... 

077-51 


7,740 

•2-24-77 

02-14-77 

Canal Zone Government. 
Capital outlay........ 

077-11 


144 

10-01-74 

Alecelteaeeui Account a 

HltdYir* conaerration, 
ate., military reaarve- 
tIona. 

071-12 

|M»1 


10-01-74 
01-04-77 


077-1JA 


514 

OS-OS-71 

TOTAL i 


Mi 

1,421 


1/ lubaaq^ntly Incorporated 

la a aeppleoentery raport. 



VcUimi NNltiaf ftom 


0 *far tad 
H of 

•>♦01-71 




-241 1/ 


-4.0 


140 


ill 

i ,m 




m 


mm or ocrniAu 


FISCAL YUI 1077 

(Amount* la ttwuuAda of doliara) 


At«*CYi Oopnrtnnat of NaalUt, iducatlon. and Mtlfu« 


•ucaaw/Acdvmt 


Of flea of tt>a arr.ttant 

itciatify rat m!ik 

I cUalI T U artT/lH aa 

ovar aaaa lljnrtal 
for*if* carra-cy pro- 
«YM|... 


Llaltatloe or 


1*1*122 


Special Intlt.tiMi 

"iojrr" - 


TOTAL. 

i/ iuJiaaquan... .porataO »a a aepplanaataty report 
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263*3 


Dafarral 

Amount Transmitted 
in lpedal Rmui* 

Data of 

•alaaaaa 

s a mm m> • 

Aaaoltlftf Fran 

Actions TaAan by 

0 afar rad 

aa of 

»«—*»r 

b 

Superirdid 

Cur rest 

Action 

tbi&ss: 

loose Senate Adjustment* 

• 5 - 41-77 

077 - 1 J 

II.UII 


IO-«l- 7 ft 

• 1 - 07-77 




077 - 11 A 


2 , 11 ) 

• 1 - 47-77 



2.111 

077-14 

01*7021 


M-Ol-lO 

11 - 04-74 


- 11,742 y 


077 - 14 A 


102,042 

11 - 45-74 

• 2 - 20-77 

- 21,442 


200,710 

077-15 

U 7 , 272 | 


10 - 01-74 

11 - 04-74 


- 17.272 If 


077 - 1 va 


10.472 

11 - 44-74 



It .471 

077-25 


400 

11 - 45-74 



404 


44,007 

224,140 


- 21.442 

- 44.047 

Ml .044 
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NOTICES 


■ -7 


STATUS Of OiflRMLS 
FISCAL TtAA l»77 

(AMlinu IB tv»juAd» of dolloro) 


M*»cy» OrHrUMnt of lha In tor I or 


Soto bu/A ccount 


Sarooa of Lond Wonopr- 

TJTTio* o*d Cali for a io 
«(Mt lond#. 

SuCOOU Of Moclamotloo 

fotoroJoMoor tool* 

^fOjBCt. 


Iui*m of Outdoor 

Wctr—Uw 

T!7ar«5r»ii*f con«x«f 
140* fond. 


SrtioMl Pki Srirkf 

’ ■ooji ooBof co c TT oa. 'T. 


Gooloticol Surwoy 

fiyint fro* ptocoodo. 
■alt of «otor. . 


g S » 4 fl g l U ...I>. 

alnos. 


TOTAL t 


Doforrol 

Aaouot 

SugoriTS 

Tronoaittod 
riol BOO 00 30 

3 fur root 

Ooto ef 
Actio* 

SoAonquont Actions Tooen by 

QnSy'Aqoncy tcuto Sorvolt AdjjotBonto 

About) t 

0« for rod 
o« of 

04-01-77 

077-14 


4.424 

m ** 

10-01-74 


4.424 

071-44 


• 

4.740 

01-24-17 
• 1-14-77 

-4.740 

o 

0 

077-17 


70.»0t 

10-01-14 


10.000 

077-IS 


1.244 

10-01-74 

10-01-74 

-1.244 

0 







077-14 


It 

10-01-74 


10 

077-20 


1.424 

10-01-14 


1.424 



47.014 


r«90« 

11.441 


A 


STATUS OF DITfMAALS 
FISCAL TEAS IS77 

lAdoonto 4B tso^oondo of dolloro) 


* of JuotIco 


fyiOPH/Account 


Abouai Tronoortt«d 
PofoMol ^^Ib^SpbCIoI *000*00 


Ooto of 
ACUO* 


Molooooo Sooulttn* Pro* 

Subooquofit Act lono Ton** by 
jj**Z*y* CT Wouoo io noto Adjuotoo nto 


Aoouai 
Do for rod 

oo of 

oi- 01-77 


Podorol Orison Kyoto* 

~ ^iHi^o " o* arT oci titi 


TOTAL i 


077-21 


10-01-?A 


-l # »00 1/ 0 

-I.SOO 0 


iKiiiiy, **• 10AOO ptopoool n I*lc» tho dofocroi wo* bosod BOO not occootod by Mow Pork ond tAo fuckda »■ 
Aoodod CO CMOlfuct tA« foci lity oo oriyinolly pioonod. Pundo rolotod to thia doforrol woro not withAold. 
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STATUS or DCrtUALA 


FISCAL TIM 197? 
ta is tfcouaasda of dollars) 


Aqoscy: OapanMAt of Utor 


Aaovat TraAMlttad 


~ ,_,» ■—-— -- »»!*•*•• Seault in? From 

_ o»»*.r.i tp.jar. ui — »« 9» o.«. ot s^..*av~>« T»i.« w 

mi !±!££cz2£S . assn ign«?« miw BMySr««T iLu — saii m».i. 


DtftffM 

•a of 

iota 09-01-77 


s a&aTS. , .nty ,t “ ja 

“Wvofvcoa to tha uneopioy- 
•ant trust fund and otAsr 

.. 017-19 


J.919.900 I2-0S-74 

»>->•->4 -1,119,000 


>,919.9 


-1.119.9 


1.909.090 
I.999.000 


•-10 


STATU* or OtrtUAU 
FISCAL TEAS 1977 

(A»o«nta is thousands of dollars) 


Aosncyi OspsrtMAt of Stats 


Ouraau/Accoast 
AdsIs 1st rat loo of Totals* 


.., ***** T***»*»ttod NUms iMamsf Fro* 

Dofsrral is Sgocial Wea»a<ta D«t, of 6061090001 Actions Tafcan 60 
JL2±iI fciKlgS? ^7on«, Chi/TOocy - l$So - KsatS 




Acquit 


Tamos, operation, 
and aaintanaRca of 
Oulldinqs abroad. 077-12 


19.2« 10-91-79 

tun 


0* far red 

aa of 

Adjuatsowta 04-01-77 


i«,m 

u.m 
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STATUS or DIIIHAU 

fiscal mi If?? 

(Amounts In tAouaanda of Sol Iota) 


Afancyi Ooport^ot of Traaapartat ion 


Suvaau/Account 

Coast Guard 

Oofortal 
• a atjmr 

Anount Transnlttnd 

Oats of 
*0122 

f? 

li 

•oswltlnq froa 
Actions Tatan &y 

Adjust aunt a 

Awnint 

Da far rad 

AS Of 





■Qua* Sonata 

04-01-77 

Requisition, construc¬ 
tion and iaprorsassta.. 

017-21 


22.401 

10-01-74 




22,401 

fodoral Aviation Adninla- 

♦ration 









Ckvilsuparaonic aircraft 









davslopoant tar a mat loo 

011-24 

1444) 


10-01-74 

01-17-7? 



-444 1/ 



077-24A 


0.000 

01-17-1? 



0,000 

facllitloa and oquipoant 









(Airport and airway 
trust fund). 

#77-14 

1274,101) 


10-01-74 









01-17-77 



-274,101 1/ 



071-2VA 

I2S7.004) 


01-17-77 









Ol-OS-77 



-207,004 y 



077-210 


210,094 

•1-00-7? 




270,004 

qsafegana 

Trust tun4 aAar• of 





% 


) 


ottioc hiqhvsy pro- 

fraoa. 

077-40 


11,240 

Ol-tl-7? 




11,240 

TOTAL. 


441,440 

140,004 




-441,440 

140,004 


!/ 5u*2eqja7»«iy incorporate u a awppUeantary raport. 


4-12 


status or OimiAU 

FISCAL 1UI l»7? 

(Aoounta in taouaando of Soiloral 

Mweyi Dapartaaaat of thm Traaaury 


Aaount 


Our tau/Account 

Oafarrsl 

Aeount Traaanittad 
ifl 

HSUtM ^LLtSl 

Oats of 
Mellon 

aalssaat frsaoltiag iron 
aataa^uant Actions Taavo by 

0M/4i*f*c 1 Aouaa Sanata Adjuttaanta 

bafarrao 

aa ot 

U4-W-7? 

Off lea of tj»a Secretary 

AntirecaaBinn financial 
aaaiatanc* fund. 

077-4? 

a.ulu 

U4-2S-I? 
u4-01-71 


4.002 

Stata and local o«vata- 

nant fiscal aaatatanca 
trust fund... 

077-24 

111,112 1/ lu-wl-74 
11-01-74 
ul-ll-1? 
US-Ol-7? 

-20,411 1/ 

-2a,411 1/ 

-20.411 1/ 

2 d.411 y 

Stata and local qovarn- 
aant f Ileal aaa1st area 
truat tuna. 

077-27 

110 . 0 W| y 

lu-ol-?4 
12-01-14 

• 

•lo.uoo \ty 



071-27A 

21.0?> y 12-Ol-7a 
12-11-74 
01-11-77 
04-01-7? 

-lo,a>l 1/ 

-1.400 1/ 

ai2.o4u y 

14.042 1/ 

Stata and local povarn- 

•ent fiscal aaatatanca 

trust fund. 

#77-20 

01,400 

• 

U-ul-74 

U-yi-?4 

U-Wl-74 

12-11-74 
OJ-ul-77 
w4-w1-7 ? 
04-01-11 

•iit 

-lo4 
•?♦ a4o 

-11? 

-4 

♦0,44a 

01,U? 

Loans to tna List net 
ef Col usets for 
capital outlay... 

t? » - H 

41, Owl 

11-wa-14 


tl»vw2 

lOlAL. 


Us.laaOA 
U.rnv ijt.j.H. 


♦s.aaaOA 

*U) JaiC ♦•.a«wC 

Ill'iOlSA 
42.oo>C 


17 Outlay* 

4 itcorpcr at».c in a i4fl»r«rtuy r*|ort 


FEDERAL REGISTER, VOL 47. HO. 99—-MONDAY. MAY 23, 1977 




























NOTICES 


26387 


•-li 


STATUS OF DKPCSKALJ 

rircju. rtu it?? 

I Laconia in thousands of dollars! 


Af»n«yi taarpy, IUM*rch and Oat* lopa*nt innutrition 


AAAttAt TlAASaittSd 
Oafarral in Iptctil M»«>» 
•uraau/Account »upst»*3aJ Currant 


oparatinf 
IlMrfy mtAiioo 

sarvica!.. D)7-4I ?,?00 


Opaf At inf liptflMt 
(Nafnatic fusion 


enarpy!. .. 

D77-40 

11,000 

Opa* at Inf aspanaaa iPro- 
fraa support-coa»unity 
operations}..,. 

07?-41 

4,400 

Opar at inf aspanaaa (Bia- 
aadical and environmental 
raoaacchl.... 

017-01 

S, 200 

OpetAt inf aspanaaa. 

077-04 

•0,400 

Plant and capital equip- 
•ant... 

077-44 

44,440 

TOTAL* 


140,140 


Data of 

ScOsequent 

Basalt inf Proa 
Actions Tatan br 


Da far rad 
aa of 


flAl/*iancy' 

WpiMta tenata 

Adlustaants 

04-01-?? 

01-1?-?? 
•2-11-7? 



-7,400 y 

0 

•1-17-?? 


-11,000 y 


0 

•1-17-77 


-4,400 }/ 


0 

•1-17-77 


-§,200 y 


0 

04-04-71 




•0,400 

04-04-7? 




44,440 



-14,400 

-7,400 

117,140 


IT f*Tt“ *13«• taanT7af lacts ths lapact of r.t. t4-l AhiCh mm* tha sautes of MDA’s rundinf man rafular 
it?» appropriation*. ratfiat than tAs continuing rasolvtlon (f.L. »4-4?Jl, without naad for tnact*a»t Of 
MtnOCltlAf i*flSlAtlOA. 

1/ lapeundaant resolution ■. Mi. 10S passed tna ■ousa on natch 1. It??, ra)acti*f «Ma dafarral. 

1/ lApouAteant resolution h. Baa. Hi pasted tna house on natch 1, It??, re)ectinf this deCsrcel. 

V lapowndaant resolution S. Bat. Ml passed tha souse on Hatch 1, It??, te)ectiftf this dafarral. 


• -14 


STATUS OT OCrCBBALJ 
FISCAL VCAB It?? 

(Aaovrnt* la thousands of dollars) 


•fancyi General Services ration 


hatota/Account 


OAfartai 


AMvunt Tranaeitted 
in Special weeaaae 

Cur r»*U 


Data of 
Action 


•alaasaa BasultiAf Proa 

a sass T, &.% 




Aeount 
CM far rad 
aa of 

•1-01-?? 


Bata Silver Oollar 


>»»«'«•• . 0??-J» ' |l,?0t| 10-01-14 

• 1 - 0 ?-?? 

•??-2SA l,?«) 01-07-?? 

total* i,?ot t,H? 


-!.?•» 1/ 

1.?*? 

-l,?0t |,?f? 


l/ lubaafuantly Incorporated in a lupplisMtaiy report. 
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STATUS Of Of ftAVALS 
FISCAL TIAV 1*77 

(AsouAta in thouBanda of Oollara) 


Agencyi 


Otlsor iMlapaadtnt 


Sucoow/AccoaAj 


Aaoaat Tranaaittad 

Oafarral t o Spactal Nmy oat a of 
fsabtf VuparaxWd Currant Action 


Ralaaao* Vaaultifwg fro* 

Action a T*mw ay 

CfcO/A^ancy Roiiaa Kanata Ad mat nan f 


Action 

Spar atloq aapanaaa, 
lattrnational and 
domestic proftaas.. 


roroion Claiata 

- ■an rV caaaiaa T^ - 

Tayoant of Vlatnna 
prioonar of oar clalaa. 

Aaartcan »avolution 
"T l c a o T aaa T a T’ X3nl ri la- 

ITaTIoX - 

(caataodtiv* acttvitiaa 
food. 


I 


ngi»»ra M 


HjCnTFoi directed 
rail service.......< 


Mat tonal Co—laaion on 
'We ClUarilaacc oi laifi* 

CTloWaT ' W g aA^ 'T aaf - 

MeTarlaa'and aapanaaa. . . 


fapacial fora ip* cur- 
rancy ptcxjraai,. 

Special inter tint tonal 
sahtott tons. 


special tMernattonal 
aabiotttona (apactal 
foratt|* Currancy pie- 

**••1. 


077-40 


550 

12-01-74 

12-11-74 

077-10 


10.011 

10-01-74 

077-Jl 

11.1441 


10-01-74 

01-07-77 

077-H A 


140 

01-07-77 

077-1J 


11.700 

10-01-74 

077-11 


410 

10-01-74 

077-41 


2.437 

01-07-77 

077-42 


1.714 

01-07-77 

071-41 


111 

01-4 7-Vl 


STATUS or MrtSMU 


-15 


riSCAL TtAM 1*77 

(a—«nts la tlaoaaaoda of dollara| 


-1.144 1/ 


Adaocyi Other tn4aparvdaot Aoeoctea (continued! 


tureae/Account 


Aoount Transmit tod 

Oafarcal tn Special Qaaaaoa Data of 
Supot aodod fur rant Actloa 


Sataaaaa te*ultlo« froo 
Sobowant Actions Tafan fry 
P**/Agencylout# Renata Adjuat—Mi 


Vayoante 

purchase of Conrail 
aocui itiaa.. 


TOTAL i 

TOTAL. ALL DftfaAAALSl 


071-44 


AaO.lww Ul -t»7-77 

01-27-77 -142.0*0 

>ltl # tlA '142.015 


-1.144 


1.42*.444SA 
10.0UO0 


7.045.41 Isa 
1 J4,«ul0 


•2.024.4924A '25.4uU4A -2.121,4*«SA 4 

•101,*•) 4J.S4UO 


1/ Sohoeouently tncoporatad in a aupplaoantary report. 


* 


|FH Doc .77 13843 Filed £- 11 - 77 ; 10:35 4 m) 


HJ 


Amour t 
Oofarrod 
aa of 

VzS'.z” 


515 

10.411 


ITS 

11.700 

4t0 

2.417 

1.714 

112 


4-14 


Amour! 
Deferred 
aa of 

05-01-77 


510.700 

V44.TI1 

.515.o»7«A 

4J.4S50 
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NOTICES 


OFFICE OF MANAGEMENT AND BUDGET 


BUDGET RESCISSIONS ANO DEFERRALS 


Report to Congress 


TO THE CONGRESS OF THE UNITED STATES: 

In accordance with the Impoundment Control Act of 1974, I herewith propose 
rescission of $126.2 million appropriated for the Patrol Hydrofoil Missile propram of 
the Department of Defense. In addition, I am reporting a deferral of $31.8 million 
for the Energy Research and Development Administration, Clinch River Breeder 
Reactor project, and revisions to two deferrals previously transmitted. 

The details of the proposed rescission and the deferrals are contained in the 
attached reports. 



Thf. White Hoi:se, May 18, 1977. 
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PROPOSED RULES 


FEDERAL TRADE COMMISSION 

[ 16 CFR Part 441 ] 

MOBILE HOME SALES AND SERVICE 

Final Notice Concerning Proposed Trade 
Regulation Rule 

AOENCY: Federal Trade Commission. 

ACTION: Final Notice of Proposed 
Rulemaking. 

SUMMARY: Based on an investigation 
of the advertising, sales and service 
practices of the mobile home industry, 
the Federal Trade Commission on May. 
29. 1975 proposed a trade regulation 
rule covering mobile home sales and 
service. This notice sets out the sched¬ 
uled oral hearing dates, invites con¬ 
tinued written comments, and desig¬ 
nates disputed issues. It also instructs 
prospective witnesses and other inter¬ 
ested persons concerning filing and other 
procedural requirements and ILsts cer¬ 
tain questions for the purpose of elicit¬ 
ing comment relative to the Commis¬ 
sions Proposed Rule. 

DATES: Hearings commence: Washing¬ 
ton, September 12. 1977; San Francisco. 
December 5. 1977. Word-for-word state¬ 
ments. outlines and exhibits (see Section 
C) due for hearings at Washington by 
August 22. 1977: and San Francisco by 
November 14. 1977: Notification of In¬ 
terest (see Section F> due by June 13. 
1977; written comments (see Section A' 
and available exhibits due by July 28. 
1977. 

ADDRESSES: Send comments to: Ray¬ 
mond L. Rhine. Presiding Officer. Fed¬ 
eral Trade Commission. Washington. 
D.C. 20580. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles A. Taylor in. 202-523-3660. 
Federal Trade Commission. Pennsyl¬ 
vania Avenue at 81xth Street NW., 
Washington, D.C. 20580; or Fred C. 
Austin. 415-556-1270. Room 12470. 
Federal Trade Commission, Federal 
Building. 450 Golden Gate Avenue, 
San Francisco. California 94102. 

SUPPLEMENTARY INFORMATION: 
On May 29, 1975, the Commission pub¬ 
lished in the Federal Register (40 FR 
23334) an Initial Notice of a Proposed 
Trade Regulation Rule entitled ‘Mobile 
Home Sales and Service” (hereinafter 
the “Proposed Rule”), pursuant to the 
Federal Trade Commission Act. as 
ameded. 15 U.S.C. 41. ct seq.. the provi¬ 
sions of Part I. Subpart B of the Com¬ 
mission's Procedures and Rules of Prac¬ 
tice (hereinafter “Rules of FTactice”), 16 
CFR 1.7-1.20, and section 553 of Sub¬ 
chapter II, Chapter 5. Title 5 of the U.8. 
Code (Administrative Procedure). 

Now, pursuant to the same authority 
and more specifically to the authority of 
I 1.12 of the Rules of Practice, the un¬ 
dersigned duly appointed Presiding Offi¬ 
cer for this proceeding hereby gives Final 
Notice of proposed rulemaking, incor¬ 
porating by reference the contents of the 
Initial Notice described above. 


Section A. Written Comments 

All interested persons are hereby noti¬ 
fied that they may continue to submit 
written data, vicars, or arguments on any 
Issue of fact. law. policy, or discretion 
which may have some bearing upon the 
Proposed Rule. Such written comments 
should be submitted to Raymond L. 
Rhine. Presiding Officer, Federal Trade 
Commission. Washington. D.C. 20580. on 
or before July 28. 1977. Any comments 
relating to issues designated herein un¬ 
der ft1.13(d)(1) of the Rules of Practice 
»see Section E> should indicate the num¬ 
ber of the issue being discussed These 
issues have been “designated” only to 
Indicate the issues with respect to 
which participants shall have the right 
to engage In cross-examination and re¬ 
buttal of witnesses pursuant to 1 1.13(d) 
(5) and (6>; they are not Intended to 
limit the scope of written comments. To 
assure prompt consideration, comments 
should be identified 4ts “Mobile Home 
Comments” and submitted, if at All pos¬ 
sible and where not burdensome, in three 
copies. Comments previously submitted 
in response to the Initial Notice have 
been placed on the public record and 
need not be resubmitted. 

Section B. Public Hearings: Dates and 
Places 

Notice is also given that public hear¬ 
ings on the proposed Rule will be held at 
the locations set forth below, commenc¬ 
ing on the dates and times specified for 
each location: 

1. Public hearing will be held com¬ 
mencing on September 12. 1977. at 9:30 

a.m. in Washington. D.C.. Room 532, 
Federal Trade Commission Building, 
Pennsylvania Avenue at Sixth Street 
NW 

2. Public hearing will be held com¬ 
mencing on December 5. 1977, at 9:30 
a.m. in San Francisco. California, in 
Room 12470 of the Federal Building. 450 
Golden Gate Avenue. 

Consideration is being given to the 
possibility of a third public hearing at a 
location in the Southeastern United 
States. Interested parties who might pre¬ 
fer to participate In such hearings and 
who cannot appear in either Washing¬ 
ton or San Francisco should write to 
Charles A. Taylor in. Federal Trade 
Commission. Washington. D.C. 20580 and 
give a brief indication of the general 
nature of their expected testimony. The 
date and location of any additional hear¬ 
ing would be announced In the Federal 
Register. 

8ection C. Instructions for Witnesses 

1. Advance notice . If you want to tes¬ 
tify at a hearing, contact the Commission 
representative for that hearing immedi¬ 
ately. This will enable us to assist you in 
complying with the requirements set 
forth below. You may testify at only 
one hearing. 

2. Notification and filing requirements . 
a. If you want to testify at the Washing¬ 
ton hearing, contact Charles A. Taylor 
III, 202-523-3660. Federal Trade Com¬ 
mission. Washington. D.C. 20580. You 
must notify Mr. Taylor of your desire to 


testify and file with him your word-for- 
word statement of testimony no later 
than August 22.1977. 

b. If you want to testify at the San 
Francisco hearing, contact Fred C. Au¬ 
stin 415-556-1270, Federal Trade Com¬ 
mission, Room 12470 Federal Building. 
450 Golden Oate Avenue. San Francisco. 
California 94102. You must notify Mr 
Austin of your desire to testify and flic 
with him your word-for-word statement 
of testimony no later than November 14. 
1977. 

3 Exception*. If you are unable to 
deliver a prepared word-for-word state¬ 
ment, y^u must file with the Commission 
representative at the location you desire 
to testify, a comprehensive written out¬ 
line summarizing what you expect to say. 
Your comprehensive, written outline 
must list each fact, observation, opinion, 
and conclusion you are going to discuss 
and recite the basts for each such obser¬ 
vation. opinion -and conclusion. The out¬ 
line must be filed prior to the applicable 
deadline specified in Section C2. If the 
outline you file Is not sufficiently detailed 
or factual, the Presiding Office may re¬ 
quire you to file a complete word-for- 
word statement before you testify. 

4. Use of exhibits. Use of exhibits dur¬ 
ing oral testimony is encouraged, espe¬ 
cially when they clarify technical or 
complex matters. 

a. If you plan to ofTer documents as 
exhibits, file them as soon as possible 
during the general comment period (on 
or before July 28, 1977) so they can be 
studied by Interested persons. 

b. If such documents are unavail¬ 
able during this period, file them as soon 
as you can but not later than the dead¬ 
lines for filings statements or outlines 
(see Section C2>. 

c. Mark each document with your 
name, and number it in sequence, e.g.. 
Jones Exhibit 1. The Presiding Officer 
has the power to refuse to accept for 
the public record any hearing exhibits 
which are not furnished by the dead¬ 
lines. 

5. Expert witnesses. If you are going 
to testify as an expert witness, you must 
attach to your statement or outline a 
curriculum vitae, biographical sketch, 
resume or summary of your professional 
background and a bibliography of your 
publications. In addition it w'ould be 
helpful If you would Include documen¬ 
tation for the opinions and conclusions 
you express by footnotes to your state¬ 
ments or in separate exhibits. If your 
testimony is based upon or chiefly con¬ 
cerned with one or two major scientific 
works, copies should be furnished. The 
remaining citations from other works 
can be accomplished in the form of foot¬ 
notes referring to those works In your 
statement. 

6. Results of surveys and other research 
studies. If you present in your testimony 
the results of a survey or other research 
study, you must aLso present as an ex¬ 
hibit or exhibits in compliance with par¬ 
agraph 4 above the following: 

a. A complete report of the survey or 
other research study and the informa¬ 
tion and documents listed in <b> through 
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<e> If they are not included In that 
report. 

b. A description of the sampling pro¬ 
cedures and selection process including 
the number of persons contacted, the 
number of interviews completed, and the 
number of persons who refused to par¬ 
ticipate in the survey. 

c. Copies of all questionnaires or in¬ 
terview reports that were filled in as a 
part of the survey or study if respondents 
were permitted to answer questions in 
words of their choice rather than to 
select an answer from one or more an¬ 
swers printed on the questionnaire or 
suggested by the interviewer. 

d A description of the methodology 
used in conducting the survey or other 
research study including the selection 
of and instructions to interviewers, in¬ 
troductory remarks by interviewers to re¬ 
spondents and a sample questionnaire or 
other data collection instrument. 

e. A description of the statistical pro¬ 
cedures used to analyze the data and 
all data tables which underlie the re¬ 
sults reported. 

Other interested parties may wish to 
examine the questionnaires, data col¬ 
lection forms and any other underlying 
data not offered as exhibits and which 
serve as a basis for your testimony This 
information along with punch cards or 
computer tapes which were used to con¬ 
duct analyses should be made available 
(with appropriate explanatory data) up¬ 
on the request of the Presiding Officer 
who will then be in a position to permit 
their use by other Interested parties or 
their counsel. 

7. General. Copies of all materials 
filed by witnesses will be made avail¬ 
able for examination at each hearing 
location specified above for the submis¬ 
sion of such material. Any person who 
desires to obtain copies of the above 
materials for his own use must make 
arrangements in advance with the Com¬ 
mission representative specified above. 
To assure prompt consideration, mate¬ 
rials required under this Section should 
be Identified as "Mobile Home State¬ 
ment" (“and Exhibits**, if appropriate), 
and submitted when feasible and not 
burdensome in five copies 

8. Reason for requirements. The fore¬ 
going requirements are necessary to 
permit us to schedule the time for your 
appearance as well as that of other 
witnesses in an orderly fashion. Other 
interested parties must have your ex¬ 
pected testimony or outline and support¬ 
ing documents available for study before 
the hearing so they can decide whether 
to examine or cross-examine you or to 
flic contradictory statements < rebuttals >. 
If you do not comply with all the require¬ 
ments. the Presiding Officer has the 
power to refuse to let you testify. 

9. Content of testimony . In your 
testimony you can discuss any questions 
of fact. law or policy concerning the 
Proposed Rule. You do not have to limit 
your testimony to the issues designated 
In Section E: but if it does bear on those 
Issues, you may be examined and cross- 
examined by the Presiding Officer or 
other persons and there may be rebuttals. 


Also, the Presiding Officer may question 
you directly or let others cross-examine 
you about other issues. 

10. Procedures and time limits . These 
hearings will be Informal and courtroom 
rules of evidence will not apply. You will 
not be put under oath unless the Presid¬ 
ing Officer so requires. Ordinarily you 
will have about twenty minutes for your 
testimony. If you need more than twenty 
minutes, submit your request for extra 
time when you file your word-for-word 
statement or outline. The Presiding 
Officer may set other reasonable time 
limits and may also allow extra time for 
questioning and further reserves the 
right to limit the number of witnesses to 
be heard, if the orderly conduct of the 
proceeding so requires. If you want to 
discuss more than can be presented in 
the time allotted to you. include all of 
the material in your word-for-word 
statement. Then you may summarize the 
statement in your testimony, and the 
entire written statement will be intro¬ 
duced into the record as an exhibit. 

Section D. Designated Issues— 
Procedures 

1. The Presiding Officer has considered 
all proposed disputed issues of fact sub¬ 
mitted by interested persons. Set forth 
under Section E arc the issues which the 
Presiding Officer has determined to 
designate in his discretion pursuant to 
11.13(d)<1> of the Rules of Practice as 
issues to be considered in the proceeding 
In accordance with I 1.13<d> (5) and (6) 
of the Rules of Practice. Pursuant to 
statute and the Rules of Practice, any 
testimony with respect to these issues 
may entitle selected representatives of 
interested parties to conduct, or to have 
conducted, such examination, including 
cross-examinotion. of the person giving 
such testimony as the Preslcflng Officer 
may determine to be appropriate and to 
bo required for a full and true disclosure 
with respect to any such designated 
issue. In the alternative, the Presiding 
Officer may determine that full and true 
disclosure as to any issue may be 
achieved through rebuttal submissions 
or the presentation of additional oral or 
written statements. 

2. The Presiding Officer may on his 
own motion or pursuant to a written pe¬ 
tition by interested parties, add to or 
modify the designated issues listed be¬ 
low at any time. Such a petition shall not 
be considered unless good cause is shown 
why the issue or modification was not 
proposed during the time specified in the 
Initial Notice. 

Section E. Issues Designated Under 
f 1.13(d) (1) or the Rules of Practice 1 

WARRANTY PERFORMANCE SYSTEMS— 
CENERAL 

1. Have mobile home manufacturer/ 
warrantors engaged In acts and practices 

‘ In this Section bracketed citations refer 
to the Proposed Rule in the Initial Notice 
rnd Indicate that the preceding word or 
phra«e enclosed in quotation marks U used 
in this Section as It is used or defined In the 
Proposed Rule. 


which have resulted in the failure to 
maintain regular and effective systems 
which assure that every “consumer** 
(5 441 l<a) 1 of such manufacturer/war¬ 
rantor's mobile homes in fact receive full 
performance of warranty repairs in ac¬ 
cordance with the terms of any applica¬ 
ble warranty within a reasonable time? 

DISCLOSURE or THE NATURE OF 
WARRANTY RIGHTS 

2. Have manufacturer/warrantors dis¬ 
seminated WTltten warranties which fail 
to disclose the true nature and extent of 
consumers* warranty rights as well as the 
manner in which such manufacturer/ 
warrantors perform warranty repairs in 
the **nomal course of business" Tf 441.1 
(m> 1? 

a Have manufacturer/warrantors 
failed to disclose to prospective pur¬ 
chasers the fact that those manufac¬ 
turer/warrantors regard their “author¬ 
ized dealer l si" f$ 441.1(1) ] as having ex¬ 
clusive responsibility, at least in the first 
instance, to perform repairs and service 
for certain classes of defects covered by 
each manufacturer/warrantor's war¬ 
ranty without compensation or reim¬ 
bursement by such manufacturer/war¬ 
rantors and without regular and effective 
action by such manufacturer /warran¬ 
tors to determine whether such repairs 
and service are in fact fully performed 
within a reasonable time? 

b. Have manufacturer/warrantors 
represented that their written warran¬ 
ties are the sole legal warranties, that 
they legally exclude and disclaim all 
implied-ln-law warranties, and that 
their written warranties set forth the 
sole legal remedy available to the con¬ 
sumer and disseminated such written 
warranties to consumers in States where 
the applicable law renders such exclu¬ 
sions. disclaimers, or limitations unen¬ 
forceable? 

c Have manufacturer/warrantors 
represented that as a condition prece¬ 
dent to obtaining full performance by 
manufacturer/warrantors of warranty 
obligations, every consumer must prop¬ 
erly complete and mall to such manfac- 
turer/warrantors an owner’s registration 
card, or a siipilar card when in fact the 
manufacturer/warrantor’s practice has 
been to provide warranty performance 
regardless of whether the card has been 
returned? 

d. Have manufacturer/warrantors 
represented that as a condition prece¬ 
dent to obtaining full performance by 
manufacturer/warrantors of warranty 
obligations every consumer must trans¬ 
port the defective part or. if necessary, 
the entire home to the manufacturer/ 
warrantor’s manufacturing plant, when 
in fact it is the manufacturer/warran¬ 
tor’s practice to provide such perform¬ 
ance at the homesite? 

SELECTION AND MONITORING OF DEALERS 

3. Have such manufacturer/warran¬ 
tors failed to scrutinize, adequately 
evaluate and assure that all prospective 
dealers, prior to their authorization, are 
capable of willing to perform warranty 
service or that such dealers have made 
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adequate arrangements for performing 
warranty service through independent 
contractors? 

4. Have manufacturer/warrantors 
failed to scrutinize, adequately evaluate, 
and assure that all “authorized deal- 
erlsl" (1441.1(1)1, either directly or by 
action through independent contractors, 
notify the manufacturer/warrantor of 
the existence of claims initiated by con¬ 
sumers for warranty service or for repair 
of defects covered by the warranty? 

5. Have manufacturer/warrantors 
failed to scrutinize, adequately evaluate, 
and assure that ail “authorized deal¬ 
er (sl“ [| 441.1(1) 1, either directly or by 
action through independent contractors, 
in fact fully perform and complete with¬ 
in a reasonable time ail warranty service 
and repairs to be performed on behalf 
of the manufacturer/warrantor? 

6. Have manufacturer/warrantors 
failed to scrutinize, adequately evaluate, 
and assure that all prospective dealers, 
prior to their authorization, either di¬ 
rectly or by action through Independent 
contractors, ore capable and willing to 
perform an “Jnspecttionl” (5 441.2(e)] 
of a mobile home prior to its “tender of 
posses5lon“ (1441 1<J>] to assure the 
detection of readily ascertainable de¬ 
fects and to assure that the home is being 
delivered to the consumer free of all 
defects which afreet the safety of the 
mobile home or render it substantially 
uninhabitable and to assure that it is 
properly “set up“ ff 441.1(1)1? 

7. Have manufacturers/warrantors 
failed to scrutinize adequately evaluate, 
and assure that all “authorized deal- 
erfar (4 441.1(1)1. either directly or by 
action through independent contractors, 
actually perform or assure the perform¬ 
ance of. an “lnspectfionl“ ((441.2(e)! 
of each mobile home prior to its “tender 
of possession" tl 441.1 <J> I to assure the 
detection of readily ascertainable defects 
and to assure that the home Is being de¬ 
livered to the consumer free of all defects 
which affect the safety of the mobile 
home and render it substantially unin¬ 
habitable and to assure that it is proper¬ 
ly “set up“ (4 441.1(1) 1? 

8. Have manufacturer warrantors 

failed to scrutinize, adequately evaluate, 
and assure that all prospective dealers, 
prior to their authorization, either di¬ 
rectly or by action through independent 

contractors, are capable and willing to 
competently “set up“ (1441.1(1)1 the 
manufacturer/warrantors' mobile homes 
at the homesite selected by the con¬ 
sumer? 

9. Have mnnufacturer/warrantors 

failed to scrutinize, adequately evaluate, 
and assure that all “authorized deal- 
erlsl” (4 441 l(i)l. either directly or by 
action through Independent contractors, 
actually and competently perform the 
“set up" (4 441.1(1)1 of all of the manu¬ 
facturer/warrantors’ mobile homes? 

CONSUMER COMPLAINTS AND REQUESTS 
FOR SERVICE 

10. Have manufacturer/warrantors 
failed to establish and maintain an effec¬ 
tive and regular program to ensure 


prompt action on and fair disposition of 
mobile home consumer complaints and 
requests for warranty service and re¬ 
pairs? 

DISPUTES BETWEEN MANUFACTURER/WAR¬ 
RANTORS AND DEALERS 

11. Have manufacture warrantors un¬ 
reasonably delayed needed warranty 
service or repairs until after the settle¬ 
ment of disputes between themselves and 
their “authorized dealerlsT (4 441.1(1) 1 
or other third parties as to which party 
is responsible for the service or repairs In 
question? 

rACTORY SERVICE CAPABILITIES 

12. Have manufacturer/warrantors 
failed to maintain an adequate factory 
service capability, or to make other pro¬ 
visions adequate to assure the full per¬ 
formance within a reasonable time of the 
repair of defects which are covered by a 
warranty and which the manufacturer/ 
warrantor's “authorized dealer (s)" 
(§4411(1)1 are unwilling or unable to 
perform? 

WARRANTY PERFORMANCE—CONCLUSIONS 

13. Through the acts and practices de¬ 
scribed in designated issues 2 through 
12, have such manufacturer/warrantors 
been, and are they now engaging in: 

a. The dissemination of warranties 
which fail to fully and completely inform 
actual or potential “consumerrsl" 
(4 441.1(a)) as to the actual warranty 
protection offered by manufacturer/ 
warrantors? 

b Acts and practices which have the 
tendency and capacity to result in and 
have resulted in the failure to establish 
or maintain regular and effective systems 
which assure that manufacturer/war¬ 
rantors will fully correct or repair all 
defects covered by their warranties with¬ 
in a reasonable time? 

ACTUAL PERFORMANCE 

14. Have the warranty performance 
systems maintained by such manufac¬ 
turer/warrantors impeded or delayed 
warranty performance beyond a reason¬ 
able time in a significant number of 
instances? 

15. Have the warranty performance 
systems maintained by the manufac¬ 
turer /warrantors prevented the perform¬ 
ance of the manufacturer/warrantors’ 
warranty obligations in a significant 
number of Instances? 

REASONABLE BASIS TOR WARRANTY CLAIMS 

16. Do the acts and practices, as de¬ 
scribed in designated issues 2 through 12 
above, if shown to exist, establish a lack 
of reasonable basis for those manufac¬ 
turer/warrantors to believe that they can 
perform their warranty obligations with¬ 
in a reasonable time? 

17. Does the dissemination of a war¬ 
ranty to consumers by a manufacturer/ 
warrantor have the capacity or tendency 
to lead consumers to believe that the 
manufacturer/warrantor has a reason¬ 
able basis to believe that Its warranty 
obligations can be fully performed within 
a reasonable time? 


REPRESENTATIONS OF DIMENSIONS OF 
MOBILE HOMES 

18. Have mobile home manufacture* 
represented in promotional materials 
the length of their mobile homes as a cer¬ 
tain distance which Includes the length 
of the tow hitch? Do such representa¬ 
tions have the capacity or tendency to 
mislead consumers by Inducing them to 
believe that the represented length di¬ 
mension Is the total distance between 
the front and rear walls of the mobile 
home rather than the overall length of 
the mobile home including the tow hitch? 

ECONOMIC EFFECTS 

18. With respect to the Proposed Rule, 
what would be the probable economic 
effe.t on the mobile home industry, on 
small businesses, and on consumers of 
the promulgation of such provisions in a 
Pinal Rule? 

Section P. Notification of Interest 

and Requests for Cross-Examination 

1. Interested persons who desire to 
avail terns elves of the precedures of 4 1.- 
13(d) (5) and (6) of the Rules of Prac¬ 
tice (described in Section D> must notify 
the Presiding Officer In writing no later 
than June 13. 1977. of their particular 
interest with respect to each designated 
issue, including a general, brief state¬ 
ment of their position with respect to 
such issue. Requests to examine, wit¬ 
nesses. including cross-examination, or 
requests to present rebuttal submissions 
shall be accompanied by a specific Justi¬ 
fication therefor. Such notifications 
shall be sent to the Presiding Officer and 
should be entitled “Mobile Home—Noti¬ 
fication of Interest” The Presiding Offi¬ 
cer retains the authority to refuse parties 
the opportunity to avail themselves of the 
procedures described in Section D If they 
fail to comply with the notification re¬ 
quirements of this Section. If new issues 
are designated, interested persons must 
on or before a date specified by the Pre¬ 
siding Officer notify the Presiding Offi¬ 
cer of their particular Interest with re¬ 
spect to each such new issue in the same 
manner. 

2. Before the public hearings begin, the 
Presiding Officer will identify groups of 
persons with the same or similar inter¬ 
ests In the proceeding. Groups with the 
same or similar interests will then be re¬ 
quired to select a single group repre¬ 
sentative for the purpose of examina¬ 
tion. including cross-examination and. If 
any group is unable to agree, the Presid¬ 
ing Officer may select a representative 
for that group. Any member of a group 
who is unable to agree upon group repre¬ 
sentation after a good faith effort to do 
so and who seeks to present substantial 
and relevant Issues which would not be 
otherwise presented adequately by a 
group representative, may be allowed to 
conduct, or have conducted, any exami¬ 
nation. including cross-examination or 
to present rebuttal submissions, on is¬ 
sues as determined by the Presiding 
Officer. Examination and cross-examina¬ 
tion which is of an unduly cumulative or 
repetitive nature will not be permitted 
Oroup representatives and Commission 
Counsel should be prepared to advise the 
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Presiding Officer or the Commission 
representative listed in Section C of the 
approximate time needed to cross-ex¬ 
amine or examine each witness who is to 
testify and who furnishes a statement 
or outline under Section C. 

Section G. Additional Comments 
Requested 

The Presiding Officer, in an earlier 
ruling • requested that Commission 
Counsel furnish information concerning 
possible conflicts between the Proposed 
Rule and the National Mobile Home 
Construction and Safety Standards Act 
of 1974, 42 U.S.C. 5401, et seq. ("Mobile 
Home Act**), and the Magnuson-Moss 
Warranty—Federal Trade Commission 
Improvement Act (“Magnuson-Moss 
Act") and the regulations promulgated 
thereunder. The questions furnished be¬ 
low in response to the ruling are in¬ 
tended to elicit written comment and 
oral testimony from interested parties 
These questions are not to be considered 
as designated issues, except to the ex¬ 
tent that such matters have been gen¬ 
erally incorporated into the designated 
issues In Section E. A staff statement 
which more fully discusses the subject 
matter highlighted in the following 
questions will be placed on the public 
record and will be available for inspec¬ 
tion In Room 130 of the Public Reference 
Branch of the Federal Trade Commis¬ 
sion, Washington, DC. 20580. A copy 
will be sent upon request. 

The staff is interested in encouraging 
the submission of written comments and 
oral testimony concerning possible al¬ 
ternatives to the present Proposed Rule 
and in response to questions raised in 
the Statement of Reason for the Pro¬ 
posed Rule. 40 FR 23338-40. For example 
would an alternative Rule which has a 
general requirement for warrantors to 
achieve a high level of warranty per¬ 
formance and to implement procedures 
which are “reasonably designed" to en¬ 
sure such performance be preferable to 
a more structured Rule (such as the Pro¬ 
posed Rule) which would require the 
implementation by manufacturers of 
specific procedures which are fully set 
forth in the Rule? Are certain proce¬ 
dures so absolutely essential to have an 
effective warranty performance system 
that such procedures should be required 
by a Final Rule? If so. what are they? 

Interested parties are invited to com¬ 
ment on the above and the following 
questions by the dates specified in Sec¬ 
tions A and C of this Notice for written 
comments and oral statements: 

1. HUD Regulations. 

In light of the program established 
by the Mobile Home Act and the regu¬ 
lations promulgated thereunder <"HUD 
regulations"), should the Proposed Rule 
be revised? If so. what revisions are 
necessary or appropriate to avoid any 
potential overlap or inconsistency be¬ 


* Presiding Officer's Ruling Denying Mo¬ 
tion* of Ouerdon Industrie*. Inc., Uberty 
Homes, Inc., end Modullne International. 
Inc., to Defer Proceeding* and to Reconsider 
Previous Ruling. January 28, 1977. pp. S 

and 13. 


tween the HUD regulations and any 
Final Rule? Among the items to be con¬ 
sidered under this question are: 

a. Would the “normal course of busi¬ 
ness" limitations on the time allowed 
for completion of repair of warranty 
defects set forth in 84 441.2<b> and 
and 441.3<a> <2> and (3) of the Pro¬ 
posed Rule effectively take care of situa¬ 
tions In which abnormal demands have 
been placed upon the service capability 
of manufacturers and their dealers and 
other third parties as a result of par¬ 
ticipation in a HUD notification and 
correction program pursuant to 24 CFR 
3282.404. 3282.407. and 3282.409? 

b. Should a Final Rule address a situa¬ 
tion where HUD determines that a re¬ 
pair previously performed pursuant to a 
warranty should have been done dif¬ 
ferently or that additional repairs are 
necessary to correct a warranty problem 
on which & repair has already been per¬ 
formed? If so, how? 

c. What should constitute “notice" of 
the need to perform warranty repairs 
and should the term be defined in a Final 
Rule? 

d. Should 8 441.8 of the Proposed Rule 
be eliminated from a Final Rule in light 
of the requirements for certification 
seals In the HUD regulations (24 CFR 
3282.362(c)(2) (IMOI? 

e. Should the reinspection requirement 
contained In 8$ 441.2(f) and 441.3(a) (5) 
of the Proposed Rule be modified so as 
to eliminate the reinspection require¬ 
ment for mobile homes which are not 
likely to experience settling? If so. how 
should It be modified? 

2. Magnuson-Moss Warranty — Fed¬ 
eral Trade Commission Improvement 
Act, IS U.S.C. 88 2309 and 2310. 

The Commission has promulgated 
rules under the Magnuson Moss Act con¬ 
cerning Disclosure of Written Consumer 
Product Warranty Terms and Presale 
Availability of Written Terms ("war¬ 
ranty rules") (16 CFR Parts 701 and 
702). The Proposed Rule addresses some 
of the same disclosure issues which are 
treated by the Magnuson-Moss Act and 
warranty rules. In view of this, are there 
particular circumstances in the mobile 
home industry which suggest that dif¬ 
ferent or additional requirements <such 
as those in the Proposed Rule) should be 
applicable to the mobile home Industry 
rather than those suggested by Mag¬ 
nuson-Moss Act warranty rules? Among 
the items to be considered under this 
question are: 

a. Should the langu age contained in 
the warranty rules. 16 CFR 701.3 (which 
addresses the issue of full disclosure of 
warranty terms) be included in a Final 
Rule rather than the language in 8 441.4 
of the Proposed Rule? 

b. Are there circumstances in the sale 
of mobile homes which indicate that the 
use of disclaimers, limitations, or exclu¬ 
sions should be more restricted In the 
Final Rule as suggested by 5 441.5 of the 
Proposed Rule than the requirements set 
forth In Magnuson-Moss < 15 UJ5.C. 2304 
(a)(2) and 2308) and the warranty rule 
set forth in 16 CFR 701.3(a) <7> ? 

c. Should 8 441.6 »a) and (b> of the 
Proposed Rule which prohibits certain 


conditions to warranty performance be 
retained in a Final Rule In light of past 
practices in the industry, the nature of 
the product, and the warranty rules set 
forth in 16 CFR 701.3(a)(5) and 701.4. 
which deal with the same subjects? 

Section H. Additions to Public 
Record 

All interested persons are hereby noti¬ 
fied that the Commission has authorized 
its staff, through the Presiding Officer, 
to add certain materials to the public 
record of this proceeding. These ma¬ 
terials w r ere obtained during the course 
of prior Commission investigatory and 
consent order proceedings Involving 
mobile home manufacturer/warrantors, 
other members of that industry and per¬ 
sons associated therewith. In order to fa¬ 
cilitate public access to this material, 
staff through the Presiding Officer, has 
placed on the public record explanatory 
memoranda to assist those persons in¬ 
terested In examining these materials. A 
copy of the environmental impact as¬ 
sessment with respect to the Proposed 
Rule also has been placed on the pub¬ 
lic record. This material Is available for 
examination by Interested persons in 
Room 130 of the Public Reference 
Branch of the Federal Trade Commis¬ 
sion, Pennsylvania Avenue at Sixth 
Street NW, Washington. D C. 

Issued: May 20. 1977. 

Raymond L. Rhine. 

Presiding Officer. 

The proposal as it appeared in the 
Federal Register of May 29. 1975 (40 
FR 23334) Is reprinted below:, 
sec 

441.1 Definition*. 

441.2 Wairamy performance systems. 

441 3 Warrantor reliance on third parties. 
441 4 Written warranties and other related 

documents. 

441.5 'Disclaimers, limitations, and exclu¬ 

sions. 

441.6 Prohibited conditions precedent. 

441.7 Dimensions of mobile homes. 

441 8 Labels, seal*, or certifications. 

Authority: 38 Slat. 717. as amended (15 
U.8.C. 41, et seq.). 

§ 441.1 Definitions. 

For the purpose of this part, the fol¬ 
lowing terms and definitions shall apply: 

(a) "Consumer" shall refer to a buyer 
(other than for purposes of resale) of a 
mobile home which is used or bought for 
use primarily as a place of residence, 
any person to whom such mobile home 
Is transferred during the duration of an 
implied or written warranty applicable 
to the mobile home, and any other per¬ 
son who is entitled under the terms of 
such warranty or under applicable Fed¬ 
eral or State law to enforce against the 
warrantor the obligations of the war¬ 
ranty. 

(b> “Mobile home" refers to a struc¬ 
ture. transportable in one or more sec¬ 
tions. which Is eight body feet or more 
In width and is thirty-two body feet or 
more In length, and which is built on a 
permanent chassis and designed to be 
used as a dwelling with or without a per¬ 
manent foundation when connected to 
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the required utilities, and Includes the 
plumbing, heating, air-conditioning, and 
electrical systems contained therein. 

(c) “Defect” refers to any non-con¬ 
formity in the performance, construc¬ 
tion. components, or material of a mobile 
home that renders the home or any part 
thereof not in accordance with the obli¬ 
gations under the contract of sale or not 
fit for the ordinary use for which it was 
Intended. 

(d> “Written warranty” refers to: 

(1) Any written affirmation of fact or 
written promise made in connection with 
the retail sale of a mobile home by a 
warrantor to a consumer which relates 
to the nature of the material or work¬ 
manship and affirms or promises that 
such material or workmanship is defect 
free or will meet, a specified level of per¬ 
formance over a specified period of 
time, or 

<2> Any undertaking in writing in con¬ 
nection with the sale by a warrantor of 
a mobile home to refund, repair, replace 
or take other remedial action with re¬ 
spect to such mobile home in the event 
that such mobile home fails to meet the 
specifications set forth in the undertak¬ 
ing. which written affirmation, promise or 
undertaking becomes part of the basis 
for the bargain between a warrantor and 
a consumer of such mobile home. 

(e) • Implied warranty” refers to an 
implied warranty arising under State 
law as modified, If at all. under Federal 
law. 

(f) “Warrantor” refers to a corpora¬ 
tion. a partnership, or other person en¬ 
gaged in the manufacture, wholesale or 
retail sale, offering for wholesale or re¬ 
tail sale, distribution, financing, or serv¬ 
icing of mobile homes produced or sold 
primarily for use by consumers, who 
gives or offers a written warranty or who 
is or may be obligated under an Implied 
warranty. 

(g) "Manufacturer” refers to any cor¬ 
poration. partnership, or person engaged 
in the manufacture, assembly, and 
wholesale sale of mobile homes, includ¬ 
ing any corporation, partnership, or per¬ 
son engaged in importing mobile homes 
for resale. 

(h) "Corporate headquarters” refers 
to the location where the offices of the 
most senior officers in the hierarchy of 
a manufacturer's enterprise are located 
and/or where responsibility for manage¬ 
ment of the enterprise on a company- 
wide basis Is generally exercised. 

<i) "Authorized dealer” refers to a 
business enterprise, including but not 
necessarily limited to a corporation, a 
partnership, and an Individual pro¬ 
prietor, neither owned nor controlled 
by a manufacturer, formed for the pur¬ 
pose of selling and servicing products. In¬ 
cluding but not limited to new mobile 
homes, from one or more established 
and recognizable locations, and which 
is authorized and approved by one or 
more manufacturers to buy and sell to 
consumers new mobile homes produced 
by said manufacturers. 

fj) "Tender of possession” refers to 
the time when the mobile home has been 
properly set up at the consumer's home 
site and all necessary documents and 
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keys are transferred to the consumer or 
the consumer's representative to enable 
the consumer to exercise the right to 
take possession and to complete deliv¬ 
ery. Provided, however , That in cases 
where the Initial set up of the home was 
arranged by the consumer and not by 
or through the manufacturer or author¬ 
ized dealer, "tender of possession” re¬ 
fers to the time when all necessary docu¬ 
ments and keys are transferred to the 
consumer or the consumer's representa¬ 
tive to enable the consumer to exercise 
the right to take possession and to com¬ 
plete delivery. 

<k> “Home site” refers to a plot of 
land designated by the consumer as the 
location where the mobile home is to be 
set up or the location where the mobile 
home has in fact been set up. 

(1) “Set up" refers to the operation 
whereby a mobile home is installed, lev¬ 
eled. and tied down on a permanent 
foundation of cinder blocks, cement 
piers, steel horses, or the like which 
properly distribute and support Its 
weight. In the cAse of double-wide and 
triple-wide homes, “set up” includes the 
assembly of the two or more units of 
the mobile home and the sealing of the 
seams. “Set up” may also include the 
connection of certain utilities in accord¬ 
ance with local law. 

<m> “Normal course of business” re¬ 
fers to the usual or regular manner of 
operation of the business enterprise in 
question under ordinary conditions. 
"Normal course of business” does not in¬ 
clude : 

(1) Conditions under which abnormal 
demands are made upon service capa¬ 
bilities as the result of natural disasters, 
or other acts of God or the government, 
or any other event beyond the control 
of the warrantor and. where applicable, 
its authorized dealers or other third par¬ 
ties which places an unusually large de¬ 
mand upon service facilities; and 

(2) Events such as disasters, strikes, 
acts of the government, instances of 
force majeure or other occurrences 
which are beyond the control of the 
warrantor and. where applicable, its au¬ 
thorized dealers and other third parties 
which prevent the warrantor and. where 
applicable, its authorized dealers or 
other third parties from responding to 
service requests within the Ume periods 
stated herein; and 

(3) Slight emissions or deviations 
from the provisions of this part which 
are inadvertent, unintentional, and are 
not due to bad faith. 

§441,2 Warranty performance «y»trmt 

In connection with the manufacture, 
sale, offering for sale, distribution, and 
service of mobile homes produced or sold 
primarily for use by consumers in com¬ 
merce. as “commerce” is defined in the 
Federal Trade Commission Act, it is an 
unfair or deceptive act or practice with¬ 
in the meaning of section 5 of that Act 
for a corporation, partnership, person, or 
other business entity to offer or other¬ 
wise provide, any written or implied war¬ 
ranty unless the warrantor establishes 
and maintains a regular and effective 
warranty performance system which Is 


designed to assure that each consumer 
of mobile homes so warranted will receive 
full performance of all such warranty 
obligations either directly or by action 
through its authorized dealers or other 
third parties within the time period re¬ 
quirements set forth hereinbelow and 
unless the warrantor performs all of its 
obligations under such warranty within 
such time period requirements. An effec¬ 
tive warranty performance sy stem which 
Is designed to assure that each consumer 
of a mobile home receives full perform¬ 
ance of the warrantor's obligations under 
the warranty shall Incorporate but not 
necessarily be limited to the following: 

(a) The warrantor shall perform war¬ 
ranty service and repair obligations aris¬ 
ing subsequent to the tender of posses¬ 
sion of the home to the consumer by 
the warrantor, either directly or through 
an authorized dealer or other third 
parties at the site of the mobile home 
<b) The warrantor shall, directly or 
through an authorized dealer or other 
third parties. In the normal course of 
business, commence all warranty service 
or repair of defects giving rise to a con¬ 
dition which affects the safety of a 
mobile home or renders it substantially 
uninhabitable as soon as possible but In 
no event later than three business days 
following receipt of notice of such a 
defect by the warrantor from the retail 
purchaser or two business days following 
notice of the determination by the war¬ 
rantor’s authorized dealer or other third 
parties to rely upon the warrantor to 
perform or to complete service or repairs 
requested by consumers with respect to 
such defects. Such repairs are to be com¬ 
pleted expeditiously. 

<c) The warrantor shall, directly or 
through an authorized dealer or other 
third parties, In the normal course of 
business, respond to notice of the need 
for service and repairs of warranty 
defects other than those set forth in 
paragraph <b) of this section, within a 
reasonable time not to exceed seven busi¬ 
ness days of receipt of notice of such 
defects by the warrantor, its authorized 
dealer or other third parties, and com¬ 
plete such service or repairs within a rea¬ 
sonable time not to exceed thirty days 
following said receipt of notice. 

(d) The warrantor shall assure that 
In the event of & bona fide dispute be¬ 
tween the w arrantor or Ha dealers and a 
consumer pursuant to I 441.3(f) of this 
part, as to whether the defects) com¬ 
plained of by the consumer are or are 
not covered by an applicable warranty, 
then: In the event It Is determined that 
warranty service or repair is required, 
which determination shall be made 
promptly, the warrantor shall be allowed, 
notwithstanding the provisions of para¬ 
graphs <b) and (c) of this section with 
respect to the time allowances for re¬ 
pairs. In the normal course of business, 
from the date of notification of the dis¬ 
pute as set forth in this paragraph (d) 
of this section, no more than three busi¬ 
ness days in the case of defects referred 
to in paragraph <b) of this section to 
commence service or repair (such repairs 
to be completed expeditiously) and no 
more than thirty days in the case of de- 
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feels referred to In paragraph <c> of this 
section to complete service or repair. 

(e) The warrantor shall, either di¬ 
rectly or through its authorized dealers 
or other third parties, in the normal 
course of business, inspect each mobile 
home at the home site prior to or at the 
time of tender of possession to the con¬ 
sumer to assure that the home is being 
delivered to such consumer free of all de¬ 
fects which affect the safety of tho mobile 
home or render it substantially unin¬ 
habitable and that it is properly set up. 

(f) The warrantor shall, either di¬ 
rectly or through its authorized dealers 
or other third parties, in the normal 
course of business, reinspect each mobile 
home within a reasonable time not to 
exceed 90 days after tender of posses¬ 
sion of the home to the consumer to 
determine the existence of defects in the 
mobile home or problems relating to its 
setup, and to correct or arrange for the 
correction of defects within the scope of 
any applicable warranty, or improper 
setup and problems arising therefrom. 

(g) Results of the inspections required 
pursuant to paragraphs (e) and (t) of 
this section shall be set forth in a report 
or reports which, if performed by an au¬ 
thorized dealer or other third party, shall 
be signed by said authorized dealer or 
other third party and shall be signed 
by the consumer or said consumer’s rep¬ 
resentative indicating agreement with 
the information set forth therein. If no 
signature of the consumer or said con¬ 
sumer’s representative appears on such 
a report, the authorized dealer or other 
third party shall certify that the neces¬ 
sary inspections and repairs were in fact 
accomplished and state In writing the 
reason for the absence of the signature 
of the consumer or said consumer’s rep¬ 
resentative to the best of the authorized 
dealer’s or other third party’s knowledge 
and belief. Notwithstanding the provi¬ 
sions of paragraphs <e) and (f> of this 
section, in the event that the initial set¬ 
up of the mobile home is not provided 
by or arranged through the warrantor or 
the warrantor’s authorized dealer but is 
arranged Independently by the consumer 
of such mobile home, there shall be no 
obligation to make those portions of the 
inspections described in paragraphs (e) 
and (f) of this section which cannot be 
accomplished prior to the Initial setup. 

<h) The warrantor shall. In the nor¬ 
mal course of business, obtain informa¬ 
tion as to the date of purchase and the 
name and address of the consumer of 
each of Its mobile homes and shall main¬ 
tain adequate records of the information 
so ascertained. 

<i> Where the warrantor chooses to 
delegate, assign, contract, or otherwise 
rely on a continuing basis upon any au¬ 
thorized dealers or any third parties not 
employees of the warrantor to satisfy 
the obligations assumed by the warrantor 
under any warranty, whether written or 
implied by law, then the warrantor shall 
assure that if a dispute or disagreement 
should arise between the warrantor and 
one or more of its authorized dealers or 
other third parties as to which of them 
is to incur any such obligation, burden. 


or responsibility or is to correct a mal¬ 
function related or alleged to relate to 
the set up of the warrantor’s mobile 
homes, any and oil necessary repairs 
or other corrective action will be ex¬ 
peditiously accomplished, regardless of 
whether the dispute or disagreement has 
been resolved. Nothing in this section 
shall be construed to preclude a war¬ 
rantor from replacing a mobile home, 
refunding the purchase price or taking 
any other remedial action with respect 
to the mobile home which is within the 
scope of the terms of the written or 
implied warranty applicable to such 
mobile home; Provided, however, That 
such a refund, replacement or other 
remedial action with respect to a mobile 
home shall be delivered to the consumer 
within a reasonable time, taking into 
account the individual circumstances of 
each case, but in no event later than 
thirty days following the receipt of no¬ 
tice of the defect for which the remedy 
is provided. 

§411.3 Warrantor reliance on third 
parlies. 

In connection with the manufacture, 
sale, offering for sale, distribution, and 
service of mobile homes produced or sold 
primarily for use by consumers in com¬ 
merce, as ’’commerce” Is defined In the 
Federal Trade Commission Act. it Is an 
unfair or deceptive act or practice within 
the meaning of section 5 of that Act for 
a mobile home manufacturer who is a 
warrantor to delegate, assign, contract 
with, or otherwise rely on a continuing 
basis upon any authorized dealers or 
any other third parties who are not 
employees of said manufacturer to: 
First, determine whether any mobile 
home constructed by the manufacturer 
contains any defects which are within 
the scope of any written or implied war¬ 
ranty or whether any such mobile home 
otherwise requires remedial action pur¬ 
suant to any such warranty; second, 
notify the manufacturer of the existence 
of any such defects or need for remedial 
action pursuant to the aforesaid war¬ 
ranties; or third, perform any repairs 
or otherwise provide services in satisfac¬ 
tion of any warranty obligations in¬ 
curred by the manufacturer, if the man¬ 
ufacturer shall fail to: 

(a) Enter Into a written service 
agreement with each such person de¬ 
siring to be authorized to assume the re¬ 
sponsibility of satisfying the manufac¬ 
turer’s mobile home warranty obliga¬ 
tions on a continuing basis which sets 
forth the respective warranty service ob¬ 
ligations to be discharged by the manu¬ 
facturer and by the authorized dealer 
or other third party. Mobile home 
manufacturers who extend a warranty, 
express or implied, and rely upon au¬ 
thorized dealers or other persons not 
employees of said manufacturers to per¬ 
form their w arranty obligations shall re¬ 
quire all such dealers and other persons 
to execute such agreements described 
herein within 180 days of the effective 
date of this part as a condition prece¬ 
dent to the manufacturer continuing the 
aforesaid delegation, assignment, con¬ 


tractual relationship or reliance subse¬ 
quent to the 180th day following the ef¬ 
fective date of this part. Dealers or the 
other third parties upon whom the 
manufacturer commences to rely, dele¬ 
gate, assign, or contract with as afore¬ 
said after the effective date of the part 
shall execute such agreements prior to or 
at the time of said delegation, assign¬ 
ment. contracting, or reliance. Such 
agreements shall include but not neces¬ 
sarily be limited to: 

(1) A clear and accurate description 
of the scope of those duties, burdens and 
responsibilities to be borne by the manu¬ 
facturer and those to be borne by au¬ 
thorized dealers or other third parties as 
aforesaid and a statement as to the al¬ 
location of responsibility for the proper 
set up of mobile homes constructed by 
the manufacturer; 

(2) The requirement that the au¬ 
thorized dealer or other third party as 
aforesaid shall, in the normal course of 
business, commence all warranty serv¬ 
ice or repair of defects which become 
necessary as a result of a condition 
which affects the safety of the mobile 
home or renders it substantially unin¬ 
habitable, as soon as possible but not 
later than three business days following 
receipt of notice of such defects or con¬ 
dition by the authorized dealer or other 
third party, and shall complete such 
service or repairs expeditiously. In those 
cases in which the authorized dealer or 
other party determines to rely upon the 
manufacturer to perform or to complete 
service or repairs requested by con¬ 
sumers on such defects, such determina¬ 
tion shall be made and communicated 
to the manufacturer Immediately upon 
such determination but no later than 
two business days following receipt of 
notice of such defect from the consumer; 

(3) The requirement that except as 
set forth in paragraph (a) (2) of this 
section the authorized dealer or other 
third party as aforesaid must respond 
to a request for warranty repairs or 
service within seven business days of the 
receipt of notice and must complete all 
such warranty service or repairs within a 
reasonable time, not to exceed thirty 
days in the normal course of business, 
following receipt of notice of such condi¬ 
tion by such authorized dealer or other 
third party. In those cases in which the 
authorized dealer or other third party 
determines to rely upon the manufac¬ 
turer to perform or to complete such 
service or repairs requested by the con¬ 
sumer. such determination shall be 
made and communicated to the manu¬ 
facturer as soon as possible but no later 
than five business days following receipt 
of notice from the consumer; 

(4) The requirement that the au¬ 
thorized dealer or other third party as 
aforesaid must, in the normal course of 
business, inspect each mobile home at 
the home site prior to or at the time of 
tender of possession to the consumer to 
assure that the home is being delivered 
to such consumer free of all defects 
which affect the safety of the home or 
render it substantially uninhabitable 
and that it is properly set up. Such an 
inspection shall be reported in written 
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form to the manufacturer as described 
In paragraph (6) of this section; 

<5> The requirement that the author¬ 
ized dealer or other third party as afore¬ 
said must. In the normal course of busi¬ 
ness. reinspect each of the mobile homes 
constructed by the manufacturer at a 
reasonable time not to exceed 90 days 
following tender of possession of the 
home to the consumer to determine the 
existence of any defects in the mobile 
home or an improper set up or problems 
arising therefrom, and to correct or ar¬ 
range for the correction of any such 
conditions. Such a relnspcction shall be 
reported In written form to the manu¬ 
facturer as described In paragraph (a) 
(6> of this section: 

(6) The requirement that the author¬ 
ized dealer or other third party as afore¬ 
said In the normal course of business 
provide the manufacturer with written 
reports which document the results of 
the inspections set forth In paragraphs 
<a) (4) and (5) of this section. The sig¬ 
nature of the consumer or the consumer's 
representative thereon shall be required 
as certification that the Inspections and 
repairs alleged therein to have been com¬ 
pleted were in fact accomplished to the 
best of his or her knowledge and belief. 
Provided, however. That if the signature 
of the consumer or the consumer s rep¬ 
resentative cannot be obtained, the au¬ 
thorized dealer or other third party shall 
so state In writing In the report and shall 
also state the reasons for the absence 
of the required signature to the best of 
his or her knowledge and belief. Not¬ 
withstanding the provisions of para¬ 
graphs fa) (4) and (5) of this section, in 
cases where the initial set up of the 
mobile home was not provided by or 
arranged through the warrantor or the 
warrantor's authorized dealer but was 
arranged independently by the consumer 
of such mobile home, there shall be no 
obligation to make those portions of the 
inspections described In paragraphs (a) 
(4) and <5) of this section which cannot 
be accomplished prior to the initial set 
up of the mobile home; 

(7) The requirement that the author¬ 
ized dealer or other third party as afore¬ 
said establish and maintain, or contract 
for the services of personnel and facilities 
which are capable o t providing all neces¬ 
sary warranty repairs and service within 
the time period requirements set forth In 
paragraphs «a> <2> and (3) of this sec¬ 
tion in the normal course of business. 

(8> A statement that the manufac¬ 
turer shall have the right to withdraw 
authorization from authorized dealers 
and other third parties as aforesaid who 
fall to meet their responsibilities under 
the written service agreement as set 
forth herein; 

<0* A provision providing for the dis¬ 
position of the manufacturer's continu¬ 
ing obligation, subsequent to the time 
that authorization has been withdrawn, 
to perform warranty service on mobile 
homes sold by the dealer until such time 
as the terms of all warranties outstand¬ 
ing on such homes have expired. 

lb) Fully scrutinize and evaluate the 
number of personnel, level of expertise, 


and adequacy of facilities and equipment 
of such parties desiring to be authorized 
to perform warranty obligations In¬ 
curred by the manufacturer on a con¬ 
tinuing basis with respect to their ability 
to capably perform all necessary war¬ 
ranty service, repairs, and set up of said 
manufacturer’s mobile homes within the 
standards to be set forth in the agree¬ 
ment prior to the authorization of a 
dealer or reliance upon any other third 
party as aforesaid. A check of credit 
references and other evidence of the 
financial standing of the dealer Is not 
by itself sufficient to comply with the 
requirements of this paragraph. If a 
prospective authorized dealer chooses to 
rely on an outside service agency with 
respect to set ups. warranty repairs and 
service, the manufacturer shall satisfy 
itself as to the capability of said agency 
to perform adequate set ups and service 
through a regular procedure capable of 
providing a true and objective assess¬ 
ment of such agency’s set up. repair, and 
service capability. 

(c) Establish a regular procedure for 
the effective ongoing evaluation of the 
manner in which authorized dealers or 
other third parties as aforesaid main¬ 
tain their service and set up capability 
and the manner in which they perform 
such warranty and set up responsibilities. 
Such a procedure shall include but not 
necessarily be limited to the dissemina¬ 
tion of a questionnaire to all consumers 
who purchase the manufacturer's mo¬ 
bile homes at retail within 60 to 120 
days subsequent to the date of tender of 
possession of the home to the consumer 
but In no event prior to ten days follow¬ 
ing reinspection of the home which in¬ 
quiries as to .the following: 

(1) The existence of any defects in 
said mobile homes within the scope of 
the manufacturer’s w ritten warranty and 
any warranties implied by law or of an 
improper set up or any problems arising 
therefrom; 

»2> The name of the person, if any. 
whom the mobile home consumer notified 
as to the existence of said defects or set 
up problems; 

(3> The identity of any person who 
sought to service or repair any such de¬ 
fects or set up problems; 

(4) Whether such defects or set up 
problems were fully repaired, the period 
of time required to effect such repairs, 
apd the identity of the parties who ac¬ 
complished such repairs; 

Whether the consumer is satisfied 
with the promptness and quality of the 
repairs made on his or her home to date. 
Such questionnaire shall be sent in the 
form of a pre-paid self-addressed post¬ 
card or a letter containing a pre-paid 
self-addressed envelope. Such a proce¬ 
dure shall also include regular periodic 
visits by one or more employees of the 
manufacturer to review* the service facil¬ 
ities and personnel maintained by the 
authorized dealer or other third party. 
Such a visit and review shall be imme¬ 
diately initiated by the manufacturer 
upon the receipt of an unreasonable 
number of meritorious complaints or 
unsatisfactory reports, questionnaires or 


other similar communications from con¬ 
sumers. The manufacturer shall forth¬ 
with terminate its authorization of and 
reliance on authorized dealers or other 
third parties who fail to meet the re¬ 
sponsibilities and standards set by the 
manufacturer pursuant to the written 
service agreement and this part. 

(d) Assure that the person or persons 
to whom responsibility for supervising 
and assuring the Implementation of the 
manufacturer’s warranty service pro¬ 
gram is delegated shall make periodic 
reports at least on a monthly basis to the 
manufacturer's responsible officers. Such 
reports shall Include but not necessarily 
be limited to current information con¬ 
cerning: 

(1) The current cost to the manufac¬ 
turer of warranty service; 

(2) The incidence and nature of fre¬ 
quently, recurring defects and of defects 
which have been determined to deleterl- 
ously affect the health and safety of the 
occupants of mobile homes containing 
such defects: 

(3) Those measures undertaken in re¬ 
sponse to reports of defects described in 
paragraph <d> (2) of thLs section includ¬ 
ing but not necessarily limited to mod¬ 
ification in production and design of the 
manufacturer's mobile homes; 

(4) Analysis of the manner in which 
the manufacturer’s employees, author¬ 
ized dealers and other third parties arc 
performing their warranty and set up 
reseponsibilitles. 

<e> With respect to manufacturers who 
produce in excess of 5,000 mobile homes 
annually, vest the direct administration 
of such manufacturer's warranty serv¬ 
ice program at the corporate headquar¬ 
ters level and the responsibility for su¬ 
pervising and assuring the implementa¬ 
tion of the warranty service program 
In only those corporate officials who have 
no direct responsibilities on a day-to-day 
basis for the sale of the manufacturer’s 
mobile homes. 

<f) Establish a uniform procedure for 
the systematic recelpCand analysis and 
fair disposition of all complaints or dis¬ 
putes which may arise between the afore¬ 
said consumers of mobile homes con¬ 
structed by the manufacturer and the 
manufacturer, its agents, assigns, suc¬ 
cessors, or other third patties including 
but not necessarily limited to the manu¬ 
facturer’s authorized dealers, with re¬ 
spect to any alleged warranty obligations 
of the manufacturer. Such a procedure 
shall incorporate but not necessarily be 
limited to: 

(l) The prompt evaluation of and re¬ 
sponse by the manufacturer, directly or 
by action through a third party, in the 
normal course of business, to all com¬ 
plaints within a reasonable time not to 
exceed live business days after receipt of 
such complaints; 

12 > With respect to manufacturers 
which produce in excess of 5,000 mobile 
homes annually, the designation of a 
single focal point within the corporation 
for the receipt of consumer complaints 
regarding warranty repairs or set up 
programs; 

<3) An effective mechanism for the 
fair and Impartial resolution of disputes 
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with respect to alleged warranty obliga¬ 
tions. With respect to manufacturers 
which produce in excess of 5.000 mobile 
homes annually, the responsibility for re¬ 
solving disputes through the above-de¬ 
scribed mechanism shall be vested in 
only those personnel who are not respon¬ 
sible for sales on a day-to-day basis; 

(4) An accurate and complete record 
keeping system regarding the nature and 
disposition of all such disputes and com¬ 
plaints received by the manufacturer; 

(5) Periodic review and evaluation by 
the manufacturer as to the effectiveness 
of such procedures and correction of such 
procedures where necessary; 

(g) Maintain full and accurate rec¬ 
ords and to periodically review such rec¬ 
ords which shall disclose: 

(1) The date of receipt, the disposi¬ 
tion, and the date of disposition of each 
request for warranty service (Including 
any refusal of a request for service or 
repairs and the reasons for such refusal) 
received by the manufacturer: and 

(2) The results of the evaluations 
of service capacity provided for in para¬ 
graph (c> of this section and the results 
of any action taken with respect thereto. 

§441.4 Written warranties and other 
related document*. 

In connection with the manufacture, 
sale, offering for sale, distribution, and 
service of mobile homes produced or sold 
primarily for use by consumers In com¬ 
merce. as “commerce** is defined in the 
Federal Trade Commission Act, it is an 
unfair or deceptive act or practice within 
the meaning of section 5 of that Act for 
a warrantor who chooses to disseminate 
a written warranty not to provide con¬ 
sumers with a written warranty and 
other related documents which clearly 
and fully describe and effectively com¬ 
municate to the consumer. In simple and 
readily understood language the manner 
in which the warrantor Intends to pro¬ 
vide for the performance of warranty 
obligations, including disclosure of any 
delegation of warranty responsibility to 
third parties; Provided . however. That 
disclosure of said delegation must be ac¬ 
companied by additional disclosure that 
such delegation In no way relieves the 
warrantor of the ultimate responsibility 
to fulfill all warranty obligations. 

§ 441:5 Diirlaimcn, limitation*, and ex¬ 
clusion*. 

In connection with the manufacture, 
sale, offering for sale, distribution, and 
service of mobile homes produced or sold 
primarily for use by consumers in com¬ 
merce. as “commerce” is defined in the 


Federal Trade Commission Act. it is an 
unfair or deceptive act or practice with¬ 
in the meaning of section 5 of that Act to 
suffer or permit mobile homes to be sold 
either directly or by action through a 
third party, without any written or im¬ 
plied warranties or limitations or exclu¬ 
sions of liability under any warranty or 
to disseminate or cause the dissemina¬ 
tion of any statement or representation 
which represents directly or by Implica¬ 
tion that any written or implied warranty 
has been limited or excluded unless the 
person or persons so representing have 
a reasonable basis, in the form of an 
opinion by legal counsel, that said dis¬ 
claimer. limitations and exclusions are 
enforceable under governing Federal and 
State law. and clear and conspicuous 
notice of such “as is** sale or other dis¬ 
claimer. limitation or exclusion is given 
to prospective consumers of their mobile 
homes prior to the execution of the con¬ 
tract of retail purchase. Provided, how¬ 
ever. That with respect to the “as is” sale 
of damaged, salvaged, demonstrator or 
repossessed mobile homes, the aforesaid 
opinion by legal counsel shall not be re¬ 
quired. A clear and conspicuous notice of 
an “as Is” sale shall contain the following 
language: 

None* 

The manufacturer of thin mobile home 
tell* It “as Is" and refuses to assume any 
responsibility for defects. The purchaser of 
this mobile home must accept it with alt de¬ 
fects and take the entire risk, under con¬ 
tract law. as to Its condition. 

§ 441.6 Prohibited condition* precedent. 

In connection with the manufacture, 
sale, offering for sale, distribution, and 
service of mobile homes produced or sold 
primarily for use by consumers in com¬ 
merce. as “commerce” is defined in the 
Federal Trade Commission Act. it is an 
unfair or deceptive act or practice within 
the meaning of section 5 of that Act, not¬ 
withstanding the provisions of $ 441.4(g) 
for any warrantor of a mobile home to: 

(a) Disseminate a written warranty 
or any documents associated therewith 
which require or purport to require the 
return of the home or any defective part 
thereof to the location of its manufac¬ 
ture as a condition precedent to obtain¬ 
ing warranty repairs or service: 

<b> Dlsseminatea written warranty or 
any documents associated therewith 
which require or purport to require the 
return of a warranty card, owner’s regis¬ 
tration card, or any similar document 
bearing certain Information about the 
consumer or the retail purchase transac¬ 
tion as a condition precedent to the vali¬ 


dation of the warranty or as a condition 
precedent to the manufacturer’s obliga¬ 
tion to perform warranty repairs and 
service on kaid consumer's mobile home. 

§ 441.7 I>itt»rn*ion» of mobile borne*. 

In connection with the manufacture, 
sale, offering for sale, distribution, and 
service of mobile homes produced or sold 
primarily for use by consumers in com¬ 
merce. as “commerce” is defined in the 
Federal Trade Commission Act. it is an 
unfair or deceptive act or practice with¬ 
in the meaning of section 5 of the Act 
for any manufacturer of mobile homes 
to disseminate or cause the dissemina¬ 
tion of any representation or statement 
which represents, directly or by impli¬ 
cation. the dimensions of mobile homes 
unless the actual dimensions of the 
mobile homes, from exterior wall to ex¬ 
terior wall, and the dimensions of any 
tow hitch or other appendage, not part 
of said living space are clearly and con¬ 
spicuously disclosed. 

§ 4-11.8 Isabel*. Heal*, or rrrti lira lion*. 

In connection with the manufacture, 
sale, offering for sale, distribution, and 
service of mobile homes produced or sold 
primarily for use by consumers in com¬ 
merce, as “commerce” is defined in the 
Federal Trade Commission Act. it is an 
unfair or deceptive act or practice within 
the meaning of section 5 of that Act to 
use or disseminate any label, seal or 
certification which makes any repre¬ 
sentation, directly or by implication, as 
to the compliance of the mobile homes 
with any standard, code or the like re¬ 
garding construction or performance 
characteristics without disclosing clearly, 
conspicuously and In close conjunction 
therewith exactly what said label, seal 
or certification means and what remedy. 
If any. is available to a consumer in the 
event that his or her mobile home is not 
in compliance with said code or standard. 
For example, a clear and conspicuous dis¬ 
closure in close conjunction with a label, 
seal or certification attached to a mobile 
home which represents directly or by 
implication that the particular home Ls 
In full compliance with ANSI Standard 
A119.1 shall consist of the following: 

Thera la no aasurance by the manufacturer 
that this mobile home compiles with every 
requirement of AN8I Standard A119.1. If 
you believe that thla mobile home la not In 
compliance with ANSI Standard A119 1. the 
manufacturer suggests that you conault your 
warranty for Instructions on obtaining nec¬ 
essary corrective action. 

|FR Doc.77-14798 FUed 5-20-77; 10:19 am) 


FIOIRAl REGISTER. VOL 42, NO. 99—MONOAY, MAT 23. 1977 

















































































Just Released^ 


PRIVACY ACT ISSUANCES, 1976 COMPILATION 


Quantity " Price Amount 

- Volume I (contains Department of Defense systems of rec- $7.95 $ - 

ords, Dart 1) 

- Volume II (contains Department of Defense systems of rec- 7.05 

ords, Part 2 and rules; and Department of 
Transportation systems of records and rules) 

__ Volume III (contains systems of records and rules for Depart- 9.75 

ment of Agriculture, Department of Health, 

Education, and Welfare, and Department of the 
Treasury) 

- Volume IV (contains systems of records and miles for other 9.40 - 

departments and various agencies)* 

- Volume V (contains systems of records and rules for other 6.00 -- 

agencies)* 


Total Order $■ 

•Soc 4*2 FK 20500 (Wednesday, April *20.1977) for the list of independent 
agencies in each volume. 


PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Enclosed find $ _ (check, money order , or Snpt. of Documents coupons) or charge to my 

Deposit Account No . . . Please send me ...._ copies of: 


PLEASE FILL IN MAILING LABEL 

BELOW Street addreat ____ _ __ 

City and State ■■■ ■■■■■■■■ . . ZIP Code 

FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW. INCLUDING YOUR ZIP CODE 


FOR USE Of SUPT. DOCS. 

_Encloted.____ 

To tx mailed 


..Subscript Ron-.. 

Refund--— 

Coupon refund-- 

Pottage- 

Foreign Handling- 


POSTAGE AND FEES PAID 
174. GOVERNMENT PRINTING OFFICE 

375 

SPECIAL FOURTH-CLASS RATE 
BOOK 


Name - 

Street addreac . 


U.S. GOVERNMENT PRINTING OFFICE 
ASSISTANT PUBLIC PRINTER 
(SUPERINTENDENT OF DOCUMENTS) 
WASHINGTON, D.C 20402 

OFFICIAL BUSINESS 


City and Scat* - 


ZIP Code 























































